Florida International University College of Law

eCollections
Jamaica

Caribbean Law and Jurisprudence

1845

The Laws of Jamaica, 1845
Jamaica

Follow this and additional works at: https://ecollections.law.fiu.edu/jamaica
Part of the Comparative and Foreign Law Commons, and the Legislation Commons

Repository Citation
Jamaica, "The Laws of Jamaica, 1845" (1845). Jamaica. 6.
https://ecollections.law.fiu.edu/jamaica/6

This Book is brought to you for free and open access by the Caribbean Law and Jurisprudence at eCollections. It
has been accepted for inclusion in Jamaica by an authorized administrator of eCollections. For more information,
please contact lisdavis@fiu.edu.

VIAICA

THE

LAWS

OF

JAMAICA,

:

0 G7 1 7 I9 I I

*

U-j

PA SSED IN TH E NINTH YEAR O F TH E RE IG N O F

QUEEN

VICTORIA.

Published, under the D irection o f the C om m issioners appointed by
59 Gso. III. c a p . xxrv.

JAMAICA:
P r in t e d f o r

WILLIAM

J

PEARSON,

M .DCCC.XLYL

S p a n is h - T o w x .

[The Acts comprising this Volume were passed in a Session of the Legislature, which corn*
inenced on the 21st of October, and terminated on the 31st of December, 1845, daring the administration of his Excellency the Earl of Elgin, being the second Sesqjon after a Dissolu
tion of the Hon. House of Assembly in the previous year.]
T H E P U B L IS H E R .

a2

A

T A B L E
OF

T H E PU BLIC AND P R IV A T E ACTS;
CONTAINING*

The T IT L E S o f those passed in the N in th Y ear of
the Reign o f Queen Victoria-

•PUBLIC

A C TS:

4. An act appointing certain commis
sioners to inspect the books of the
receiver-general, and to settle and
[Passed 6th November, 1845.]
adjust the public accounts, and for
other purposes
A kncpai*
Page.
T. An act for establishing and declar
5. An act for laying a duty on all
ing rules and articles o f war A nnual
rum, brandy, gin, and other distilled
2. An act for laying a duty on ton
spirits retailed or consumed within
nage, for regulating how the duty of
this island,, and for laying a further
gunpowder, payable on tonnage, is
tax on licences to be granted for the
to be received, and to enable the re
retailing of brandy, gin rum, and
ceiver-general to import and pur
other distilled spirits
Achase gunpowder under certain re
6. An act appointing commissioners
gulations
A
for forts and fortifications
166
3. An act appointing commissioners
7. An act to regulate the security to
for superintending the buildings be
be given by the receiver-general
168
longing to the public, and for ap
8. An act for fixing a salary ade
propriating the grants allotted there
quate to the duties of speaker of the
to’
A
assembly
170*
A nno 9 V ictoria , 1845.

ii

T A B L E

O F

Page.
9. An act for fixing salaries adequate
to the services of the clerk to the as
sembly, and sergeant at arms
171
[Passed 5th December, 1845.]
10. An act to appropriate to the use of
her majesty, for and towards the
contingent expences of the govern
ment of this her majesty’s island, the
fees and emoluments heretofore by
law received and retained by the re
gistrar in chancery, and clerk of the
patents, and to grant to such officer
an annual allowance or salary in lieu
of such fees and emoluments, and for
other purposes
173
11. An act for granting additional
powers to the Kingston and Liguanea Water Works com pany
179
12. An act for raising a tax bj' a duty
on deeds, law proceedings, and other
instruments, and on vellum, parch
ment, and paper, ascertained by
stamps, and applying the same to
the public service
183
J3. An act to organize a general police
and constabulary force
A
[Passed 31st December, 1845.]
14. An act to raise a revenue by duties
on all articles imported into this is
land for internal consumption, and
to grant a drawback of such duties
pn certain articles when exported
from this island, and on which the
import duties have been paid
A
15. An act for the encouragement of
immigration
A
16. An act to empower the officers of
customs to collect certain duties and
fees, and to abolish the office of de
puty receiver-general
232
17. An act to impose, a tax upon the
employersof East Indian immigrants,
and to provide for the return passage
of immigrants in certain cases
235
18. Anact tomakc provision forthe en
largement and improvement of the

t h e

a c t s

.
4

Page.

public hospital and asylum in Kingston, and to amend the eighth Victo
ria, chapter twenty-nine
_
239
19. An act to enable the commissioners
of public accounts to take up a loan
of forty-five thousand pounds for im-migration purposes
243
20. An act to regulate the measure
ment of lumber, and to repeal the
twelfth chapter of the thirteenth
George the third
244
21. An act to regulate public and pa
rochial assessments on lands and he
reditaments.
246
22. An act to provide for the convey
ance of mails by railways, now or
hereafter to be constructed in this
island
250
23. An act for the conveyance of troops
and police by railways, now or here
after to be constructed in this
island
258
24. An act to continue in force, for a
limited period, an act, entitled “ An
act to repeal an act for regulating
the charges of the practitioners in
the several courts in this island, and
of conveyancers, and for other p u r
poses, and to re-enact the same, with
certain amendments”
261
25. An act to amend an act, entitled
“ An act to consolidate and amend
the several acts for the regulation
and collection of the parochial taxes,
and to make further and other provi
sions for the same
202
26. An act to enable the justices and
vestry of the parish of Saint Eliza
beth to raise money, by a tax on the
inhabitants, for certain purposes
262
27. An act in aid of the fifth Victoria,
chapter forty-nine, entitled “ Au act
to repeal the several laws of this is
land relating to maroons, and to ap
point commissioners to allot the
lands belonging to the several ma
roon townships and settlements”
264
28. An act to enable the justices and
Vestry of the parish of Saint Mary
to raise money by a loan, to b : f l B |

TABLE

OF
Page.

. paid by a tax on the inhabitants, for
the purpose of paying off certain out
standing debts
365
29. An act for making and maintain
ing a railway from a certain point
at or near lands belonging to Cher
ry-Garden estate, in the parish of
Saint Dorothy, thence through the
parishes of Saint - Dorothy, Vere,
Clarendon, and Manchester, to acertain point at or near a certain estate,
called Clarendon-Park, in the parish
of Clarendon, with liberty to constiuct branch railways, not exceeding
seven miles, from the principal line
of railway, and for other pur
poses
368
30. An act for amending the acts re
lating to the Jamaica railway, and
for raising additional capital for the
purposes thereof
336
31. An act for making and maintain
ing a railway from or near the An
gels pen, in the parish of Saint Ca
therine, to the iron bridge, in the HogWalk, in the parish of Saint Thomas
in the Vale, with liberty to continue
the same to Part-Maria, in theparish
of Saint Mary, and for other pur
poses
342
32. An act for making and maintain
ing a tramway from Old-Harbour
Bay, in the parish of Saint Dorothy,
by Retreat, in the parish of Saint
John, to Worthy-Park in the said
parish, and to Mickleton pen, in the
parish of Saint Thomas in the Vale,
and to Lucky Valley, in the parish of
Clarendon, and for other pur
poses
4 11
33. An act to consolidate and amend
the several laws relating to the clergy
of this island, and for other pur
poses
441
34. An act for incorporating a com
pany forthe cultivation and improve
ment of lands in the island of Ja
maica
462

THE

ACTS.
Page.

35. An act to consolidate and amend
the militia laws
481
36. An act to continue in fortfe, for a
limited period, an act, entitled “ An
act for appointing commissioners to
inquire into the charities of this is
land’'
A
37. An act to revi ve and continue in
force, fora limited period, an act, en
titled “ An act for the further regu
lation of the service and execution of
process, and the returns thereof, and
rendering the duty of jurors more
equal; for empowering the supreme
court ofjudicature tograntspecialjuries; for gran tin g a da ily su bsistence to
crown witnesses confined in gaol for
want of security, and for other pur
poses ; and to amend the twenty-se
cond clause of the said act, and to
legalize the fees of the clerk of the
crown"
A
38. An act to repeal the laws relating
to public markets, and to make pro
vision for the regulation of such
markets
534
39. An act to consolidate and amend
the laws relating to the rectors’ fund 539
40. An act to repeal the several laws
relating to elections of members of
assembly, and parochial officers, and
to amend and consolidate the same,
and to define the qualification of vo
ters, and of members of assembly,
and for other purposes
545
41. An act to increase the salaries of
the official assignees, appointed un
der the provisions of the act, entitled
“ An act for the relief of insolvent
debtors, and for the more effectual
collection and distribution of their
assets"
569
42. An act to regulate the fees of the
clerks of the peace, and clerks of the
magistrates, of this island, and for
other purposes
570
43. An act to provide for the establish
ment of dispensaries, and to extend

JV

T AB L E

OF

THE

ACTS.

Page.
PBgft
45. An act foi laying a tax on stocky
f the facilities of medical aid in the
and on trades; supercargoes, and mas
several parishes of this island
574
ters of vessels, and on houses, lands,
44. An act in aid of the thirty-fourth
and buildings, and on certain wheel
chapter of the first Victoria, entitled
carriages, and applying the same to
“ An act to appoint commissioners
to make a new arrangement of pa
several uses, and for other pur
rishes, for their better civil and ec
poses
A
clesiastical government” •
581

THE

LAWS OF JAMAICA.

ANNO REGNI NONO VICTORIAS.
CAP.

r.

A n act for establishing and declaring rules and articles o f war.
CAP.

II.

A n act fo r laying a duty on tonnage, fo r regulating how the duty
o f gunpowder, payable on tonnage, is to be received, and to enable
the receiver-general to import and purchase gunpowder, under
certain regulations.
CAP.

A nnual.

A nnual.

III.

A n act appointing commissioners fo r superintending the buildings Annual.
belonging to the public, and fo r appropriating the grants allotted
thereto.

CAP.

IV.
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receiver-general, and to settle and adjust the public accounts, and
fo r other purposes.
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A n act for laying a duty on all rum, brandy, gin, and other distilled
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Y
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VI.

A n act a p p o in tin g com m issioners f o r f o r t s a n d fo rtific a tio n s.
Pream ble.

Commissioners ap
pointed for the pur
poses of this.act.

W ork required to he
done m ust be adver
tised for.

Proviso.
Governor and commis
sioners to order repairs
a t forts.

Proviso.
Nut to exceed £3C0.

EREAS it is necessary that commissioners should be autho
W Hrized
and appointed to inspect the forts and fortifications of

this island, and to order the repairing and making additions to such
forts and fortifications as are already erected and built, and to erect
and build such others as may be thought proper and necessary to be
erected and built: We, your majesty’s dutiful and loyal subjects, the
assembly o f this your majesty’s island o f Jamaica, humbly beseech
your majesty that it may be enacted: He' it therefore enacted by the
governor, council, and assembly o f this your majesty s said island, and
it is hereby enacted and ordained by the authority o f the same, That
the honourable the members of the council for the time being, the ho
nourable the speaker and other members of the assembly for the time
being, and every member elected to any new assembly, after the writ
of election is duly returned into the proper office, be, and they are
hereby appointed, commissioners ; and they, or any five of them, one
of the council and three of the assembly being always part of that
number, are hereby authorized and empowered, jointly with the go
vernor, or the person at any time executing the office or functions of
governor of this island, to order the repairing and making any ad
ditions to the forts and fortifications that are already built, and to
complete and finish such other fortifications as are already begun, and
to erect any others that may hereafter be directed to be built by this
or any future assembly; and they are also authorized and empower
ed to make contracts with workmen or others for materials, workman
ship, or labour, and to hire labourers for the repairing, carrying on,
and finishing the same.

II.
A n d be it further enacted by the authority aforesaid, That
whenever work is to be done for the public at any of the forts of this
island, exceeding at one time the sum of thirty pounds, it shall not
be lawful for the said commissioners of forts and fortifications to make
any engagement or agreement with any person in particular, but shall
publicly advertise in the Jamaica Gazette, by authority, for all per
sons to give in by a certain day proposals and estimates for such work,
sealed up, in order that the person who will execute the same on the
best and cheapest terms may be employed : Provided always, and be
it further enacted by the authority aforesaid, That it shall be lawful
for the governor, or person executing the office or functions of gover
nor of this island, jointly with the said commissioners, to order at any
fort or fortification such reparations as they shall think requisite for
the public service, the expence of which shall not exceed thirty pounds
at any fort or fortification, although no contract for such work shall
have been made : A n d provided, the money so laid qut in reparations
shall not exceed the sum of three hundred pounds in one year.
III. A nd

a. d .

1845.
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III. And be it further enacted by the authority aforesaid, That the Where pommtaioner.
meetino’S: of the board shall be held in Saint Jago de la Vega, on such
tu
Scday pf the week as the board, by a resolution thereof, shall appoint,
and that ten days’ public notice at the least shall be given, in the Ja
maica Gazette, by authority, which notice shall signify the time and
place, and business to be done at such meeting, and all proceedings
at any board held contrary to the provisions herein contained shall be
null and void, to all intents and purposes.
IV. A nd be it further enacted by the authority aforesaid, That the Tt»j amioappoint«
said commissioners are hereby authorized and empowered to nomi- c lr' 1
nate and appoint a clerk for the purpose of carrying on the executive
part of the business under their direction, and for keeping the records
and minutes of their transactions, and to allow him such salary, rccompence, or reward, as they may consider him justly entitled to, and
to grant and issue their order or orders, drawn upon the receiver-ge
neral for the same, and also for sucli contingent charges and expences
of office as may be necessarily incurred during the continuance of this
act: Provided the sum or suras granted for such salary, recompence, pr„,i„„.
or reward, and for contingent charges of office, including office rent,
10
and all other expences whatsoever, shall not, in the whole amount,
exceed the sum of sixty pounds; such salary to commence from the
first day of January, one thousand eight hundred and forty-six ;
and upon neglect or misdemeanour of such clerk, to displace or re
move him, and upon such removal, or upon his death, resignation, or
disability, in his place and stead to choose and appoint another for
the purposes aforesaid.
V. And be it further enacted by the authority aforesaid, That no Goodsecurity must t»
contract shall be deemed valid unless good and sufficieut security be SStiLc ni‘“‘,c'
given by the tradesman or tradesmen, or contractor or contractors,
for performing his or their agreement.
VI. A nd be it further enacted by the authority aforesaid, That no Nomono; tobo
money shall be issued or paid out of the funds already granted, or to f™uiy°mdorfiI™ii“i°d
be granted, for the use of the forts and fortifications, but by order unBr“ aj"‘~
dcr the hand of the governor, or the person at any time executing the
office or functions of governor of this island, jointly with the said
commissioners, or any five of them, one of the council and three of
the assembly being always part of that number.
VII. A nd be it further enacted by the authority aforesaid, That the Po*en ofthe ccmicie.
said commissioners, or any five of them, one of the council and three “<mn'
of the assembly being always part of that number, shall have full
power and authority, jointly with the governor, or the person at any
time executing the office or functions of governor of this island, to
order the digging up and carrying away sand or earth, or collecting,
blowing up, and carrying away stones for the use of the said forts
and fortifications, out of the land of any person whomsoever, making
the proprietor or proprietors a reasonable compensation for the same,
Y2
as
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as also for any damage or injury that may arise to such proprie
tor or proprietors, by reason or means of digging up of sand or
earth, or collecting or blowing up of stones, or carrying away such
materials.
Nomoremoneytobe
VIII. A n d be it further enacted by the authority aforesaid, That
expendedthan granted ^
commissioners^ hereinbefore appointed, shall not lay out or
expend more money upon the said forts and fortifications, than shall
be granted from time to time by the assembly for the use of the said
forts and fortifications.
Bond*toberecorded.

►
This act to be in force

till 3Ut December,

IX . A nd be it further emcted by the authority aforesaid, That the
bond for any contract, and every other bond entered into under this
act, shall be duly proved when delivered to the clerk of the commis
sioners, who shall forthwith record the same in the secretary’s office,
and the record thereof, as well as the original bond, or any office copy thereof, attested by the secretary of the island, shall be admitted
as evidence in all courts and places.
X . A n d be it farther enacted by the authority aforesaid, That this
ac(; shall continue and be in force from the thirty- first day of Decem
ber, in the present year, until the thirty-first day of December, one
thousand eight hundred and forty-eight.

CAP.

VII.

A n act to regulate the se c u rity to be g iv e n b y the receiver_
general.
Preamble.

X W TH ER EA S it is necessary that the receiver-general should env t ter into good and sufficient security : A n d whereas it is expe
dient that in future the expences attendant on any public officer en
tering into security required by law should be defrayed by himself,
and not by the public: Be it enacted by the governor, council, and
assembly o f this your majesty’s island o f Jamaica, and it is hereby
Receivergeneral m enacted and ordained by the authority o f the same, That from and afsoJoooi^an^Ueuretiee ter the passing of this act the present receiver-general, and every fumttepportion,
ture receiver-general, before he shall enter upon the duties of his of
fice, shall, at his own expence, and he is hereby required to enter in
to bonds to our sovereign lady the queen, her heirs and successors,
himself, the said receiver-general, in the sum of sixty thousand pounds,
and certain good and sufficient securities, such as shall be approved
of by a board of commissioners appointed by law to inspect the books
of the receiver-general, in several bonds, in such parts or proportions
of the said sum of sixty thousand pounds, as they shall respectively
be able and willing to become the sureties of the said receiver-general,
so that the parts or shares so taken by the said several sureties shall
together amount to sixty thousand pounds.
II. A n d

A nno regni nono V ictoria.

C ap. 7.
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II. A nd be it further enacted by the authority aforesaid, That such
security bonds shall be respectively conditioned as heretofore.

Conditions not altered.

a. d.

1845.

III. A nd be it further enacted by the authority aforesaid, That
the commissioners aforesaid are hereby directed and required to cause
the said several bonds to be recorded in the secretary’s office of this
island, and such record, or a certified copy thereof, is hereby declared
to be legal evidence in all cases whatsoever.
IV. A nd be it farther enacted by the authority aforesaid, That
when, and so soon as the accounts of the present receiver-general, or
the receiver-general for the time being, with the public of this island
shall have been duly stated and approved of by the said commission
ers, and all sum and sums of money in his hands accounted for to the
satisfaction of such commissioners, and the bonds required by this act
entered into, then the several bonds given by the present feceivergeneral under the different acts now in force, and any other bond au
thorized under any act of this island, shall be, and they are hereby
declared null and void, and thereupon the commissioners shall cause
their clerk to enter satisfaction on the margin of the record of the
said bonds: Provided always, That from and after the passing of this
act no receiver-general shall enter upon the execution of the duties
of the said office, until he shall have entered into such security as
herein mentioned.
V. A nd be it further enacted by the authority aforesaid, That not
withstanding any recovery lmd upon the said bond or bonds, so to be
entered into by the said receiver-general, as hereinbefore directed, and
his sureties, and their representatives, the said bonds shall and may
be again sued against him and them, or his and their representatives,
for any further or other breach of the conditions thereof, and so from
time to time as such breaches may occur: Provided nevertheless, That
the damages to be obtained on the said bonds do not in the whole ex
ceed the'penalty or penalties thereof: A nd provided also, That in
case of any breach or breaqhes of the conditions of the said bonds,
each surety of the said receiver-general shall only be liable for and
satisfy so much and such proportion of any loss or defalcation, as the
amount of the bond or bonds so by such surety or sureties entered
into shall bear to the whole sum of sixty thousand pounds.
VI. A nd be it further enacted by the authority aforesaid, That
when and as often as any one or more of such sureties shall die, the
said receiver-general shall forthwith give notice to the clerk or secre
tary of the said commissioners of the decease of such surety nr sure
ties, and such receiver-general shall forthwith procure another or
other surety or sureties in a bond or bonds of such amount as shall
restore the security of the said receiver-general to the amount of sixty
thousand pounds as aforesaid, according to the' true intent and mean
ing of this act: Provided always, That the receiver-general shall, on
any of his sureties desiring to be discharged from his suretyship, or
departing

Bonds to he recorded;
record and certified
copy evidence.

W hen the receiver ge
neral shall have duly
accounted, comm iasioners of accounts to
cause their clerk to
enter satisfaction.on
his bonds.

Proviso.
No receiver genera] to
act until be has entered
into such security.

Further breaches may
be assigned on bonds.

Provisa
But not beyond the
penalty.
Proviso.
Surety only liable for
bis proportion of de
falcation.

On death of any surety,
receiver general to give
notice to commission
ers, and procure further
security to the same
extent.

Proviso.
On hny security desir
ing to be discharged,
receiver general m f,ive
like notice.

170
Proviso.
Commissioners may
object to any security
given by receiver ge
neral.

A fortnight’s notice of
entering; into security
to be-given, and nine
commissioners to form
aboard.

Proviso.
D uring the silting of
the assembly, one day’s
notice sufficient.

Commissioners m ay
require security to jus
tify.

Acts relative to securi
ty repealed.

This a ct to be in force
till 31st December,

1M&
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departing from this island, give notice thereof to the said eommis
sioners: Arid provided also, That the said commissioners may, on the
departure from this island of any such surety or sureties, or his or
their so desiring to be discharged, and on every other occasion when
they deem fit, object to any security given or to be given under this
act, and require the receiver-general to enter into fresh security in
place of such security, as may be objected to by the said commissioners, or who may have departed from this island, or desired to be discharged as aforesaid.
«
VII. A n d be it further enacted by the authority aforesaid, That a
fortnight’s notice be given by advertisement in the Jamaica Gazette,
by authority, fixing the day of any receiver-general being about to
enter into security, and that not less than nine commissioners form
the board, and shall be present at the time of the security being en
tered into: Provided always, That during the sitting of the house of
assembly, one day’s notice of the receiver-general being about to en
ter into security shall be sufficient.
VIII. A nd be it further enacted by the authority aforesaid, That
in case the commissioners shall deem it necessary, they shall cause the
surety or sureties of the receiver-general to justify.
IX. A nd be it further enacted by the authority aforesaid, That all
acts, and parts of acts, requiring the receiver-general to give security
are hereby repealed, so far as respects the amount of such security,
and the security required to be given by this act shall be in lieu
thereof.
X. A nd be it further enacted by the authority aforesaid, That this
act shall be and remain in force, from the passing thereof, until the
thirty- first day of December, one thousand eight hundred and fortyeight
CAP.

V III.

A n act f o r f i x i n g a sa la ry adequate to the duties o f speaker
o f the assem bly.
Preamble,

34 Geo. III. cap. 13.

HEREAS it is expedient that the custom hitherto adopted of
voting extra grants to the speaker should be put a stop to,
and in lieu thereof a good and sufficient salary fixed, adequate to the
services now performed by the speaker, and that the several acts re
lating to the salary heretofore given to the speaker should be repeal
ed : We, your majesty’s dutiful subjects, the assembly o f Jamaica,
humbly beseech your majesty that it may be enacted: Be it therefore
enacted by the governor, council, and assembly, That from and after
the passing of this act, the act passed in the thirty-fourth year of the
reign of his late majesty George the third, chapter thirteen, also the
act

W

anno begni nono Victoria .
C ap. 8, 9.
1S45.
act passed in the first year of the reign of his late majesty William
the fourth, chapter second, be and stand repealed, and the same are
hereby severally repealed accordingly.

171
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II. And be it further enacted by the authority aforesaid. That the
present receiver-general, or the receiver-general for the time being,
shall and do, on the first day of October, in each and every year, pay,
or cause to be paid, to the honourable Samuel Jackson Dallas, or the
speaker for the time being, the sum of nine hundred and sixty pounds,
which sum of money, so directed to be paid by the said receiver-ge
neral, or the receiver-general for the time being, shall be payable and
paid by him out of any funds unappropriated, already raised, or to
be raised under or by virtue of any of the annual money bills, passed
or to be passed in this or any future house of assembly.

1 Wm. IV, cap a,
repealed.

Salary to the honorable
N. J. Dallas, speaker of
the assembly fixed, and
mode of payment

IIIj. And be it further enacted, That the said sum of money, here
inbefore directed to be paid to the said Samuel Jackson Dallas, the pre
sent speaker, or to the speaker for the time being, shall be in lieu and
full bar and satisfaction of all fees and grants whatsoever had and re
ceived by the speaker of the house of assembly, any act, custom, or
usage to the contrary in anywise notwithstanding.

Such salary to be ioj
lieu of all fees.

IV. And be it further enacted, That the clerk of the house for the
time being do yearly, and every year trom and after the passing of
this act, continue to demand, collect, and receive the several sums of
money which may be paid as fees to the speaker of the said house, and
that the said clerk for the time being do continue to pay the monies so
to be received by him into the hands of the receiver-general for the time
being, for and towards the support of the government of this island,
and the contingent charges thereof.

Clerk of the house still
to collect such fees,
and pay them over to
receiver-general.

V. And be it enacted, That this act shall continue in force from
the passing thereof, until the thirty-first day of December, one thou
sand eight hundred and forty-eight.

This act to be in force
till 3 lst December,

CAP.

1M&

IX.

A n act f o r fix in g salaries adequate to the services o f the
clerk to the assembly, and sergeant at arm s.
HEREAS it is expedient that the custom hitherto adopted of
W
voting ex£ra grants to the clerk of the house of assembly, and
to the sergeant at arms, should cease, and in lieu thereof that suffi
cient salaries should be fixed, adequate to the duties performed by the
clerk of the assembly, and sergeant at arms, which duties have of late
years greatly increased : Be it therefore enacted by the governor,
council, and assembly, and it is hereby enacted by the authority o f the
same, That the present receiver-general, or the receiver-general of
this island for-the time being, do, out of any monies unappropriated,
already

Preamble.

Receiver general to
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V idal, esq. half yearly.
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already raised, or to be raised, under any of the annual acts passed,
or to be passed the legislature, pay to John Gale Vidal, esquire, clerk
of the house of assembly, or to the clerk of the assembly for the time
being, an annual salary of nine hundred and sixty pounds, such sa
lary to be paid by half-yearly payments, on the thirtieth day of June
and thirty-first day of December, in each year, during the continu
ance of this act, the first half-yearly payment of four hundred and
eighty pounds to be made on the thirtieth day of June next.
Receiver general to
salary of Wm.
5>ay
Cemble, esq. half year
ly.

Salaries to be in lien of
all salaries and extra
grants.

Proviso respecting a l
lowance to, and fees of
clerk.

Proviso respecting expcuces of sergeant at
arms, when they shall
exceed 61. and ices.

A ct to continue in force
till 31st December,
1848.

II. A n d be it further enacted, That the receiver-geiieral for the
time being do also, out of any funds unappropriated, already raised,
or to be raised under any of the annual acts passed, or to be passed,
in this or any future assembly, pay to William Kemble, esquire, ser
geant at arms, or to the sergeant at arms for the time being, an an
nual salary of four hundred and eighty pounds, such salary to be paid
by half-yearly payments on the thirtieth day of June and thirty-first
day of December, in each year, during the continuance of this act, the
first half yearly payment of two hundred and forty pounds to be made
on the thirtieth day of June next.
III. A nd it is hereby enacted and declared, That the said salaries
of nine hundred and sixty pounds, and four hundred and eighty
pounds shall be in.lieu of all salaries and extra grants usually made
and given to the clerk to the house and sergeant at arm s: Provided
always. That nothing in this act contained shall extend, or be con
strued to extend, to the grants of one hundred and eighty pounds, and
eighty-four pounds, made to the clerk of the house for the purpose of
defraying the expence of engrossing the several bills passed the
house, and for providing the requisite stationary, nor to the customary
fees on petitions and private bills payable to the clerk of the assembly,
which said grants and fees shall be provided for, and be paid and pay
able, as heretofore, to the said clerk to the assembly : A n d provided
also, That nothing in this act contained shall extend, or be construed
to extend, to prevent the sergeant at arms from making application
to the house for the payment of his just and reasonable expences in
the execution of his office at all times, when the amount of such ex
pences shall exceed the sum of six pounds, nor in any way to interfere
with his customary fees on private bills, or otherwise, which said fees
shall be payable to the sergeant at arms as heretofore.
IV. A nd be it enacted, That this act shall continue in force from
the first day of January next, until the thirty-first day of December,
one thousand eight hundred and forty-eight;
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X.

J in act to a p p ro p ria te to the use o f h e r m a je sty , f o r a n d tow ards the c o n tin g e n t e i peaces o f the g o v e rn m e n t o f th is
her m a je sty 's isla n d , the fees a n d em o lu m en ts heretofore
b y law received a n d reta in ed b y the r e g is tr a r in ch a n cery
a n d clerk o f the pa ten ts, a n d to g r a n t to su ch officer a n
a n n u a l allow ance o r s a la r y in lie u o f su c h fe e s a n d emo
lu m e n ts, a n d f o r other purposes.
H EREAS certain fees and emoluments have been heretofore, PreamUo.
and are now by law allowed to the registrar in chancery and
W
clerk of the patents of this island, for the duties by law required to be
performed by him in his said offices: A n d whereas it hath been found
that the transcribing of the proceedings in suits in the said court of
chancery into books, kept for that purpose as heretofore, hath occa
sioned great expence to the suitors of the said court, without any cor
responding ad vantage; and it is expedient that other provision should
be made for the due care and preservation, in future, of the records
and proceedings of the said court in suits therein depending, and it
is desirable, for the public interest, that the amount of the fees and
emoluments hereafter to be paid and received by the said registrar
in chancery and clerk of the patents of this island should no longer
be retained by him to his owu use as heretof ire, but that the same,
subject as hereinafter is provided, should hereafter be received and
collected to the use of her majesty, her heirs and successors, for and
towards the support of the government of this island, and the con
tingent charges and expences thereof, and be accounted for and ap
propriated by the registrar and clerk of the patents for the time being
in manner hereinafter provided and directed; and that in lieu of the
said fees and emoluments so received and retained by him as hereto
fore, the said registrar in chancery and clerk of the patents for the
time being, after the passing of this act, shall have and receive an an
nual allowance or salary in manner hereinafter provided: B e it
therefore enacted by the governor, council, and assembly o f this island,
and it is hereby enacted by the authority o f the same, That it shall
not be necessary to record and transcribe into books kept for that
purpose, as formerly, any proceedings to be brought into, and filed in
the office of the.said registrar, nor shall any charge be made or al
lowed for so doing, but the original proceedings themselves, so to be
brought into and filed in the office of the said registrar, shall be the re
cords thereof in the said office ; and, forthe better preservation 'thereof,
and the greater convenience of access and reference thereto, such
■original proceedings shall be fairly written or engrossed by the parties
[preparing the same, upon paper of such size and description, and
Z
in
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in such manner (due regard being always had to any stamp act
which may from time to time be in force,) as his excellency the
chancellor shall by a rule or order for th at purpose direct, and
so that the same may from time to time be bound up together,
and all writs and other proceedings issuing out of, and returnable
into, the court of chancery, shall, in like manner, be written or
m inted upon paper of such description and in such m anner as that
the same, when returned, with the returns thereto, may be conveniently
bound up to g eth er; and it shall be the duty of the said registrar and
clerk of the patents, and he is hereby required from time to time to
cause all such original proceedings to be brought into and filed in his
office, and all writs and other proceedings returned thereunto as aforesaine tolie bound, ami said, to be well and substantially bound up together in due and eonpil venient o rd er; and the receiver-general is hereby directed to pay the
expence of such binding to the party entitled thereto, on the certifi
cate of the said registrar and clerk of the patents.
Sgfa.mrbc™"eo,ed l,y

II. A n d be it further enacted, T hat the fees to be collected by the
registrar and clerk of the patents in this island shall be as follows:
For entering and filing every bill, answer, masters’ report, or any
other proceeding, three pence per sheet, reckoning one hundred
and sixty words to a sheet, and counting ever}’ figure for a word
in accounts, but without allowing any thing for ruling columns
for dates and sums.
For making copies of all bills, answers, masters’ reports, or any other
proceedings, at the rate of one shilling per sheet, reckoned and
regulated as aforesaid.
Recording an order of court one shilling and six pence; if above one
hundred and sixty words, at the rate of one shilling for the legal
sheet.
Copying ditto at the same ra te ; entering and filing suggestions, re
plications, and rejoinders, two shillings and three pence.
Filing and presenting a petition to the chancellor, nine shillings and
four pence half-penny.
Entering an appearance, nine pence.
Certificate of no proceedings, and all other common certificates, one
shilling.
T axing a master’s bill, fifteen shillings.
Exam ining and signing a final decree to be enrolled in the office, fif
teen shillings.
A certificate of appeal to proceedings under the seal of the island, fif
teen shillings.
Letters of guardianship, petition, recognizance, clerks’ fee, and all
other
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other expences (the governor’s fee excepted), one pound five shil
lings.
Entering satisfaction on final decrees, three shillings.
Amending bills, three shillings.

Entering into a rule of court, five shillings.
Carrying records into court, two shillings.
commission to examine witnesses, and all other commissions, seveii
shillings and six pence.
Dedimus to'take an answer, seven shillings and six pence.
A

Making out a subpoena per rate of legal sheet, one shilling.
Attachments, one shilling and six pence.
Attachments with proclamations, three shillings.
A commission of rebellion, seven shillings and six pence,
A serjeant at arms, seven shillings and six pence.
A sequestration, seven shillings and six pence.
A subpoena scire facias, fifteen shillings.
A writ of execution, where the decree is inserted, fifteen shillings .
A writ of assistance, fifteen shillings.
A writ of ne excat insula, fifteen shillings.
A writ of habeas corpus, fifteen shillings.
A writ cf error, fifteen shillings.
A writ of injunction, fifteen shillings.
A writ of certiorari, three shillings.
A writ of supersedeas, fifteen shillings.
A writ of appointment of bailiff to the crown, three pounds fifteen
shillings.
A protection bond, making out and signing a protection, including
tlie order and clerks’ fee, and all other charges, fifteen shillings..
Making out all other customary bonds, fifteen shillings.
Also a recognizance where the decree is inserted, fifteen shillings.
Drawing and engrossing a commission de lunatico inquirendo, three
pounds fifteen shillings.
Also of oyer and terminer, three pounds fifteen shillings.

Z2

Also

178

Cap . 10.

THE LAWS OF JAMAICA.

a . d.

1845.

Also of a patent of pardon, three shillings.
For every writ of election, fifteen shillings.
A writ for electing a coroner, three pounds fifteen shillings.
A patent of king’s land, fifteen shillings.
F or land taken up on the quit rent, one pound two shillings and six
pence.
For land escheated, one pound ten shillings.
For confirmation, one pound ten shillings.
A copy of a plat of land, one shilling and six pence.
A copy of the surveyor’s return to the plat, one shilling and six
pence.
Entering a caveat, one shilling and six pence.
A citation to shew cause against the same, three shillings.
A certificate of each parcel of land resigned, three shillings.
A patent for surplusage land, also for foot land, not included in the
old table, fifteen shillings each.

S?iI"tiEd'f Mlh G”°'

f « i collected to the
piiiied 1". tlie following

HI- A n d be it fu rth er enacted, That from and after the pass
ing of this act the second section of the act of the legislature
of this island, passed in the sixtieth year of his late majesty king
George the third, entitled “ A n act to augment the legal fees o f the
registrar in chancery and clerk o f the patents, and f o r better regulat
ing the office o f the said registrar in chancery and clerk o f the patents, ''
shall be, and the same is hereby repealed, annulled, and made void.
A n d be it fu rth er enacted, That the registrar in chancery and
clerk of the patents of this island for the time being shall continue, as
formerly, to collect all such fees, and make such charges as he has
been accustomed by law heretofore to do, except the charge for re
cording and transcribing proceedings into books ; and shall, once in
each and every quarter, on the thirty-first day of March, the thirtieth
day of June, the thirtieth day of September, and the thirtv-first day
of December, in each and every year, render an account "to the re
ceiver-general of this island for all sum and sums of money that he
shall receive, or shall corne to his hands by virtue of his said office,
for fees and emoluments of his said offices, and which account shall
be accompanied by a declaration to be made before a judge of a court
of record in this island, in the words following: *
“ T>A - B ‘ registrar o f the high court o f chancery, and clerk o f the
patents of the island o f Jamaica, ( or officiating as registrar o f the
high court o f chancery and clerk of the patents, o f the island o f J a 
maica,
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maica as the ease may be,) do declare that the above account con
tains a full, true, and particular statement o f all fees or other emo
luments received by, oi on account of, the said offices o f registrar in
chancery and clerk o f the' patents as aforesaid, from the
day o f
. to the
day o f
as specified in the said account.
“ A- B“ The above declaration made before me, this
day o f
“ C. D.”
And, after deducting the sums hereinafter allowed and provided forcopy ing clerks, for rent, and for other contingencies of his office, the said
registrar shall pay over whatever may remain of the amount so receiv
ed and collected by him, if any, to the said receiver-general, to be held
by him as part of the general funds of the public of this island, and in
case the said registrar in chancery and clerk of the patents shall neglect
or omit to render such accounts and declaration, and make the pay
ments to the receiver-general hereinbefore directed within1thirty days
after each quarterly day appointed for accounting and paying over
the same, or if such registrar in chancery and clerk of the patents
shall retain to his own use any fees, or sum or sums of money, or re
ward for or in respect of any duties which are imposed upon him by
virtue of his said offices, other than what are by this act allowed to
him, or shall give in an incorrect account, or make a false declara
tion, for either of which offence, wilfully made and committed, and
for each and every of them, he shall be subject to a penalty of two
hundred pounds, to be recovered in the supreme court of judicature
of this island by action of debt; and one moiety thereof shall be to
the use of her majesty, her heirs and successors, for and towards the
support of the government of this island, and the other moiety to him
or them who shall sue for the same; and in the event of the registrar
in chancery and clerk of the patents, for the time being, receiving
and applying to his own use and benefit any fees or emoluments as
aforesaid a second time, and shall be thereof convicted, he shall, be
sides being subject to the said penalty of two hundred pounds, be in
addition deprived of his said offices of registrar in chancery and clerk
of the patents, and thereafter rendered incapable of being again ap
pointed to the said offices of registrar in chancery and clerk of tne
patents, or in any way acting or interfering with the duties thereof.

In case of neglect and
non-payment to the re
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amount, loss the sums
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V.
And whereas the said registrar and clerk of the patents is not
requited by law to attend personally at his said office to discharge
the duties thereof: Be it therefore further enacted, That the said re Registrar to attend in
or by deputy at
gistrar and clerk of*,the patents shall, on all lawful days, from and person
his office,
after the passing of this act, by himself or an efficient deputy, attend
at his said office during the usual office hours of the day, unless pre
vented by sickness or other unavoidable cause, under a penalty of
thirty pounds, to be recovered in manner directed by the hereinbefore
recited act.
VI.. And
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VI. A nd whereas .doubts have arisen as to the construction of the
sixth section of the said act of the sixtieth George the third, chapter
twenty-one, as to the discretion exercised by the registrar in refusing
to file proceedings in a cause depending in the said court: B e it
therefore enacted, That it shall be imperative upon the registrar of the
said court to file all proceedings, duly stamped, brought to his office
for that purpose in a cause therein depending, the legal filing fees
being first duly paid or tendered to him.
VII. A n d he it further enacted by the authority aforesaid, That
from and after the passing of this act it shall be compulsory upon
every solicitor, or other person bespeaking appeal papers, or copies of
any bill, answer, or other paper filed in the office of the said registrar,
to take out and pay for all such appeal papers, or copies, within ten
days after he or they shall be informed by the said registrar that the
same are ready, under the penalty of sixty pounds for each and every
neglect so to do, to be recovered by action of debt in the supreme
court.
VIII. A nd be it further enacted, That from and after the passing of
this act, in lieu of fees and emoluments heretofore received and re
tained by him to his own use, the said registrar and clerk of the pa
tents of this island for the time being, shall be allowed the full an
nual sum of one thousand two hundred pounds, to be paid by quar
terly payments, and which said sum of one thousand two hundred
pounds the receiver-general is hereby authorized and required to pay
to the said registrar and clerk of the patents; and the said regis
trar and clerk of the patents shall be allowed to employ such copy
ing clerks as may front time to time be necessary to make copies of
such proceedings and records as may be required by, or on behalf of,
the suitors of the said court or others, and to remunerate such lastmentioned clerks at and after the rate of four pence half-penny for
every one hundred and sixty words or figures of the copies and
transcripts so to be made by them respectively ; and the said re
gistrar and clerk of the patents, or the registrar in chancery and clerk
of the patents for the time being, shall be, and he is hereby authorized
to retain to himself, out of the monies to be collected or received by
him, or which shall come to his hands from and after the passing of
this act as such registrar in chancery and clerk of the patents, the
sum of thirty-six pounds as an allowance for the rent, and thirtysix pounds for all other contingent expences of his office, and also
such siims of money as the said registrar* and clerk of the patents
shall from time to time actually and bona fide pay unto copy ing
clerks for making office copies of proceedings at the rate befon'
provided, such several payments to be made and allowed quarterly
on the thirty-first day of March, the. thirtieth day of June, the thir
tieth day of September, and the thirty-first day of December, in
each and every year.

IX. And
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IX.
And be it enacted, That all penalties imposed by the act; Pmaiiiwimjm
made and passed on the fourteenth day of January, one thousand eight r!!['whi,“!;,,T«lf,
hundred and forty-two, entitled “ A n act to appropriate to the use of
her majesty, for and towards the contingent expences o f the government
of this her majesty’s island, the fees and emoluments heretofore by
law received and retained by the registrar in chancery and clerk o f
the patents, and to grant to such officer an annual allowance or salary,
in lieu o f such fees and emoluments, and fo r other purposes,’’ may
be sued for, within six calendar months alter the expiration of the said
act, in the same manner as if the Said act had remained in force, any
thing herein contained to the contrary notwithstanding.
X. And be it enacted, That the said registrar and clerk of the Hjsrjitrar in
patents shall employ an efficient clerk or deputy, at an annual salary puruiilmue 1
of three hundred pounds per annum, to assist him in the ordinary
duties of his office, and in the receiving, filing, and preserving the re
cords- thereof, and in entering up and recording the orders of the
court, and in keeping the book of filings, and the several necessary
and accustomed indices and alphabets of the records and proceedings,
and in preparing writs, commissions, and patents, and any other ne
cessary proceedings issuing out of the said office; and the receivergeneral is hereby directed to pay to the clerk, or deputy so appointed,
on the certificate of the registrar of the court of chancery and clerk
of the patents, such salary of three hundred pounds, hv four quarterly
payments, to be made on the thirty-first day of March, the thirtieth
day of June, the thirtieth day of September, and the thirty-first day
of December.
XI. A nd be it enacted. That this act shall continue in force, from tiasnet ....
the passing thereof, until the thirty-first day of December, in the year
31,1*]
of our Lord one thousand eight hundred and fifty.

cap.

xr.

A n act fo r granting additional powers to the Kingston and
Liguanea Jf'aler Works Company.
HEREAS, by a certain act, made and passed in the seventh p,eirab!«.
W
year of the reign of her present majesty, chapter sixty-six,
entitled “ An act to repeal an act, entitled ‘ A n act fo r supplying the
city of Kingston and Liguanea with good and wholesome water from
the Hope river, and for other purposes,’ and to re-enact the same, with
certain amendments,” after reciting that it was requisite and neces
sary that the inhabitants of the city and parish of Kingston, and also
of that part of the parish of Saint Andrew, called Liguanea, and
places adjacent, which have become very populous, should have a
supply of good and wholesome water, as in cases of accidents by fire
the inhabitants thereof would be exposed to the most calamitous
losses
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losses and inconveniences, unless some effectual provision were made
for furnishing them with an additional supply ot water, which would
not only be of essential service, by the better securing them agains
the damages aforesaid, but greatly contribute to the health, comfort;
and convenience of the said inhabitants ; and also reciting that the
erecting and making of water works, aqueducts, reservoirs; and laying
pipes in or out of the ground, at, near; or from a certain place or
river called the Hope river, running though the parish of Saint An
drew, in the county of Surry, or elsewhere, would tend to promote the
beneficial object before-mentioned, of supplying with water the inha
bitants of the city and parishes aforesaid from the said river called
the Hope river ; it was, amongst other things, enacted, that certain
persons in the act now in recital named, and all and every other per
son or persons, bodies politic and corporate, whb then were, or should
thereafter in manner therein mentioned become proprietors of, or in
terested in, any part or share of the joint capital stock or fund
thereinafter mentioned, should be united into a company under the
Said act now in recital, for supplying the said city of Kingston and
Liguanea with good and wholesome water, and should for that pur
pose be one body politic and corporate,' bjr the name and style of
“ T he K ingston and L iguanea W ater W orks C ompany , " and
by that name should have perpetual succession, and a common seal:
A n d whereas the said company hath been at present unable to acquire
a right to a supply of water from the Hope river in the said act men
tioned, under the powers contained in the said act: A n d whereas,
for the purpose of enabling the said company to supply the said city
of Kingston and Liguanea, and parts adjacent, with good and whole
some water, it is expedient to grant such further and other powers to
the said corrpany as are hereinafter mentioned : Be it therefore enact
ed by the governor, council, and- assembly o f this island, and, it is hercenacted and ordained by the authority o f the same, That it shall
and may be lawful for the Kingston and Liguanea Water Works
Company, and the said company are hereby authorized and empow
ered to purchase or lease, for any term or number of years, any river
or rivers, spring or springs, water or waters, or lands, tenements, or
hereditaments, with any right to the use of any rivers, springs, or
waters, or any part or parts thereof as the source or sources from which
a supply of good and wholesome water for distribution in the city of
Kingston and Liguanea. and the parts adjacent thereto, can be had
or obtained, but nevertheless, by and with the consent of the owner
or owners of, and other party or parties interested in, the said rivers,
Springs, 6r waters, or hereditaments, with the right to the use thereof.

Anf \ e it further enacted, That the purposes of the said comand parti adjacent ’ Pany> and of their undertaking, and of the said recited act, and of
powersgjvenThem’ford j^is act respectively, shall, in all cases, and for all intents whatsoever,
that purpose.
be deemed, taken, construed, and held to be the supplying of the said
city
Kingston and Liguanea, and parts adjacent thereto, with good
and wholesome water from such source or sources as aforesaid ; and
aU
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all and singular the powers for purchasing land, water, or heredita
ments for the purposes of such supply, aud all other powers, authori
ties, privileges, provisoes, forms, certificates, and other proceedings
and enactments contained in the said recited act, shall and may be
exercised, observed, held, used, adopted, and enforced at all times by
or against the said company, and their successors, as fully and amply
in every respect as if the river or rivers, spring or springs, water or
waters, from which the said company, or their successors, shall or may,
from time to time, derive a supply of water for the purposes of the
said company had been originally named and particularly specified in
the said recited act, as the source or sources of such supply, instead of
and as well as the Hope river, and any other source or sources men
tioned or referred to in the said act.
III. A n d be it further enacted, That in all cases of prosecution in mo orprotmation
for offences against the bye laws, rules, orders, and regulations of
“li
the said company, the production of a written or printed paper, iicnccotiucubyt-iam.
purporting to be the bye laws, rules, orders, and regulations of the
said company, and authenticated by having the common seal of the
company affixed thereto, shall be evidence of the existence of such
bye laws, rules, orders, and regulations, and it shall be sufficient to
prove that such bye laws, rules, orders, and regulations have been
made public by the exhibition of a written or printed copy thereof in
a conspicuous place at the office of the said company.
IV. A n d whereas it is enacted by the thirty-eighth section of the
said recited act (amongst other things,) that the rate or rates, sum or
sums of money agreed to be paid to the said company for water which
shall be in arrear and unpaid, together with certain charges, costs,
aud expences in the said act mentioned and authorized to be charged,
shall and may be recovered by the said company by distress and sale
of the goods and chattels of the persons liable to pay the same, in the
same manner as rents reserved in common demises of land may by
law be recovered: A nd whereas it is expedient to enlarge the powers
of the said company in respect of the recovery of,rates in arrear, and
such charges, costs, and expences, as aforesaid : B e it therefore enact
ed, That where the amount of rates in arrear, together with such Ho» arrearageor nier
charges, costs, and expences as are mentioned and authorized to be f £ “r"dCt>il'
charged in and by the said recited act, shall be under the sum of six
pounds, and the said company shall not be able to find any goods,
chattels, or effects whereon to levy, the same may be sued for and re
covered, with all costs and charges, against the party in arrear and
charged with the said charges, costs, and expences, by and in the
name of the chairman of the directors of the said company, in like
manner as proceedings may now be had and taken for the recovery of
debts under the sum of six pounds : Provided, That in every such ProviM.
process the plaintiff therein shall be described as chairman of the di
rectors of the said company.
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V. And be it further enacted, That the reservoirs and other works
of the said company, and the said company, in respect of the said re
servoirs and other works, shall not be or be held or become liable to
be rated, charged, or assessed for the payment of any public or paro
chial taxes, rates, charges, or other impositions, any law or statute to
the contrary notwithstanding.

VI. And be it further enacted, That the said company shall, and
they are hereby required to commence their said works on or before
the first day of June, one thousand eight hundred and forty-six, and
to complete the same, so as to distribute a full supply of water in the
said city of Kingston on or before the first day of June, one thousand
eight hundred and forty-eight; and in the event of failure in either
case, this act, and the act hereinbefore recited, and all advantages to
\ accrue therefrom respectively to the said company, shall cease and
determine.

Company to commence
their work before 1st
Jane. 18 Ifi, and to
complete tne same be
fore 1st June, (848.

I f they fail to deliver
water six months con
tinuously, a ll powers
and privileges to cease.

VII. A nd be it enacted, That if from any cause the company, af
ter having been in operation for six months, fail to deliver to the city
of Kingston a full and sufficient supply of water for the space of six
months continuously, all the powers and privileges granted to the
said company by this act shall cease and determine.

After twenty-one years,
(he legislature to oe al
liberty to purchase
right to water-works,
Ac. under certain con
ditions.

V III. A nd be it further enacted by the authority aforesaid, That
from and after the end or expiration of twenty years next following
the first day of January, one thousand eight hundred and forty-six
(if the net rate of profits of the said company beyond the costs and
expences incurred bond fide in carrying on and managing the said
company shall then be at least equal to fifteen per cent, per annum on
the capital outlay of the said company), the legislature of this island
shall, at any time or times thereafter, be at liberty to purchase the right
of water and water works of the said company, and all and singular
their hereditaments, with the appurtenances thereto belonging, at the
price or rate of not less than twenty-five years of such net annual pro
fits as aforesaid of the said company, such profits to be calculated by
or upon the average of the three years preceding such purchase.

After twenty-one years,
if profits exceed 15 per
cent, legislature may
revise rates aud reduce
profits ro not less than
15 per cent.

IX. A nd be it further enacted, That it shall and may be lawful for
the said legislature of this island from time to time as may be expedi
ent, from and after the expiration of the said'twenty years aforesaid,'
to be computed from the said first day of January, one thousand eight
hundred and forty-six ; in case such profits as aforesaid shall, for three
years prior thereto have exceeded fifteen per cent on the capital outlay
of the said company, to revise the rates and charges for the supply of
such water in such manner as shall, in the judgment of the legisla
ture of this island, be calculated to reduce the said net profits as afore
said to not less than fifteen per cent, per annum.
X. And
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X. And be it farther enacted by the authority aforesaid, That the
accounts of the said company, and the disbursements and profits there
of shall be kept in regular books of accounts by the said company,
and the said company shall, once in every year, publish a summary
of their transactions in the Jamaica Gazette, by authority, or in such
newspapers as the commissioners of public accounts shall direct the
publication of public advertisements; and if any dispute shall arise
as to the actual amount of such profits as aforesaid in any given years,
the matter in question shall be referred to the arbitration of two dif
ferent persons, to be elected, one by the governor of the said island,
and the other by the said company, or the directors thereof, with pow
er to such arbitrators, in case they disagree, to appoint any umpire,
whose award shall be final.

Accounts of company,
and disbursements and
profits to be published
anually.

How disputes as to
amount o f profits to be
decided.

XI. And be it enacted, That the forty-seventh clause of the before
recited act of the seventh Victoria, chapter sixty-six, be repealed, and
that appeals from the judgment, order, determination, or conviction
of any justice or justices of the peace under this act shall be heard and
determined pursuant to the third of Victoria, chapter sixty-five, enti
tled “ A n act to makeprovision fo r the improvement o f the administra
tion o f justice in the several courts o f this island, and fo r other pur
poses.”

47th sec. of 7th Vic.
cap 66 repealed, and
appeals may be had
from judgments under
this act.

XII. And be it further enacted, That this act shall be deemed and
taken to be a public act, and shall be judicially taken notice of as such
by all judges justices, and others, and be pleaded in any of the courts
of this island-

Pu b lic act.

CAP.

XII.

Jln act f o r raising a tax by a duty on deeds, law proceed.
ings, and other instruments, and on vellum, parchment,
and paper, ascertained by stamps, and applying the
same to the public service.
HEREAS it is necessary to renew the stamp act, which will
expire on the thirty-first day of December, in the present year,
and to improve the same in many particulars : Be it therefore enact
ed by the governor, council, and assembly o f this island, That there
shall be raised, levied, and paid unto her majesty, for the use and be
nefit of the government of this island, for and in respect of the several
instruments, matters, and things mentioned and described in the
schedule hereunto annexed, (except those standing under the head of
exemptions), or for or in respect of the vellum, parchment, or paper,
upon which such instruments, matters, and things, or any of them,
snail be written or printed, the several duties or sums of money set
down in figures against the same respectively, or otherwise specified
Aa2
and

W

Preamble.

Duties to be paid on
vellum, paper, and in
struments described is
schedule.
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and set forth in the same schedule; and that the duties therein men
tioned shall commence and take place on and after the first day of Ja
nuary, one thousand eight hundred and forty-six; and that the said
schedule, and all the provisions, regulations, and directions therein
contained, with respect to the said duties, and the instruments, mat
ters, and things charged therewith, shall be deemed and taken to be
part of this act, and shall be read and construed as if the same had
been inserted herein at this place, and shall be applied, observed, and
put in execution accordingly.
Governor (o appoint a
commissioner of stamps*

Days and hours o f com
missioners' attendance.

HU d u lj.

Proviso.
Commissioner to record
his appointment, and to
take oath of office.

Penalty for acting be
fore doing so.

II. A nd be it enacted, That the governor, or person exercising the
functions of governor, is hereby authorized and empowered, by any
writing, under his hand and seal, to appoint a commissioner of stamps
for the purposes of this act, who shall attend daily at the receiver-ge
neral’s office, in Kingston, Sundays and holidays excepted, from the
hour of ten of the clock in the morning until the hour of three of the
clock in the afternoon on each of those days ; and the said commis
sioner shall, as often as any stamps shall be applied for, associate him
self with the receiver-general, or with such person as the receivergeneral may appoint to act on his behalf, and superintend the stamp
ing of all papers and documents; and the said commissioner shall
daily enter, into proper books of account, to be kept by him for the
purpose, a just and true account of the several stamps impressed under
his superintendence as aforesaid : Provided always, That the said
commissioner shall, immediately after his appointment, record his
said appointment in the secretary’s office of this island, and take the
following oath, in writing, before the chief justice of this island, or
one of the assistant judges of the supreme court, and lodge the same
with the clerk of the commissioners of public accounts ; and in easisuch commissioner shall presume to act in such capacity before he
shall have recorded bis appointment, and taken the said oath, he shall
be subject and liable to a penalty of five hundred pounds.

Oath.

“ I , A. B. do swear well and truly and faithfully to execute and per
form the duties o f a commissioner fo r carrying into effect the pur
port, intent, and true meaning o f an act o f this island, entitled
‘A n act fo r raising a tax by a duty on deeds, law proceedings,
and other instruments, and on vellum, parchment, and paper, ascer
tained by stamps, and applying the same to the public service ; and
that I will, without favor or affection to any, fearlessly expose
and inform against any person or persons whomsoever attempting to
evade, or evading in any manner whatsoever, any part oj the afore
said act, contrary to the true meaning and intent thereof,—So help
me God.

^ ”ri5T"rpp"0int.“d,,‘

-^nd be it enacted, That if the commissioner, appointed under
stamP act now in force>shai| be appointed the commissioner under
this present act, that then and in such case his appointment or commission shall be exempt from all stamp duty.

IV. And
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IV. And be it enacted, That it shall be lawful for the governor, or
the person executing the functions of governor for the time being, on
a representation being made to him by the commissioners appointed
by law for stating and settling the public accounts, to remove the
commissioner of stamps for any misconduct or neglect of duty, and
from time to time, as a vacancy may occur, by removal, death, or re
signation, to appoint some other person to fill the vacancy so occur
ring ; and the commissioner, so appointed, shall have the powers and
authority in all cases, and be subject to the like responsibilities as the
commissioner who shall have died, been removed, or resigned, had and
was subject to under the provisions of this act.

Governor to remove
commissioner on the re
presentation of com mis*
siouers of accounts.
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to appoint in cases of
vacancy.

Commissioner hereafter
appointed to he subject
to like responsibilities
as bis predecessor.

V. A nd be it further enacted, That the said commissioner of
stamps shall render to the commissioners appointed for settling the
public accounts, on the first day of January, the first day of April,
the first day of July, and the first day of October in each and every
year, or withiu ten days after each of the said days, or on such other
days and times as he may be required so to do by the commissioners
of public accounts, a just and true account, on oath, of the number,
denomination, and value of the several and respective stamps by him,
or before him, or under his direction or superintendence, set and im
pressed on each day during the time embraced in each account; and
in case the said commissioner shall omit or neglect to render such ac
counts, or either of them, he shall be‘subject and liable to a penalty
of one hundred pounds.

Commissioner to render
to board o f accounts
quarterly returns ou
oath o f stamps im
pressed.

VI. A nd be it enacted, That the receiver-general for the time be
ing, shall pay unto the said commissioner a salary of five hundred
pounds per annum, by four quarterly payments, the same to com
mence from the day on which such commissioner shall enter on the
execution of his duty, and to include all contingencies.

Commissioner to re
ceive 50Jl. per aunuon

VII. A nd be it enacted, That it shall be the duty of the receivergeneral, at the expense of the public, to provide proper and sufficient
stamps or dies, for expressing and denoting the several duties hereby
granted, and to employ a servant at a salary of thirty pounds per an
num, to work the stamping presses, and to perform such other duties
as may be required of him in the stamp office.

Receiver-general to pro
vide stamps or dies,
and to employ a servant
to work the presses.

VIII. A nd be it enacted, That the receiver-general shall provide,
for the stamp office, a chest, with two different locks and keys, in which
the stamps or dies shall be deposited and locked u p ; one of which
keys shall always be kept by the receiver-general, or his deputy, and
the other key shall always be kept by the commissioner of stamps ;
and when and as often as the said stamps or dies shall be required for
use, the receiver-general, or his deputy, and the commissioner, in the
presence of each other, shall take them from the said chest, and, after
being used, it shall be the duty of the same officers, in the presence of
each other again to lock up the said stamps or dies in the said chest.
IX. And

Receiver-general to pro
vide chest with two dif
ferent locks.

Penalty for omission*

Separate keys to be
kept by him and com
missioner.
Chest to be opened and
shut in the prcseuce of
each other.
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8nch appointment to be
lodged with receivergeneral.

One such certificate to
entitle the solicitor to
practice in a ll the
courts.

Additional certificates
to be taken out anuu- _
ally by attorney, solici
tor, conveyancer, or
proctor.

Commissioner of stamps
to m ake return to clerk
of court nt a ll persons
who shall have taken
out annual certificate.

Penalty for practising
without such annual
certificate.
P enalty for lending the
same to another to prac
tice.

Persons admitted after
the 1st of May in each
year, entitled to prac
tice with certificate till
1st m ay of next year.
Commissioner to make
return o f such persons.
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IX. A nd be it further enacted, That in case of the sickness or
other incapacity of the said commissioner, it shall be lawful for the
said commissioner, by writing under his hand, to appoint a nt and
proper person to act as his deputy; and all and every the acts, matters,
and things hereby directed to be done and performed by the said com
missioner, shall and m .y be done and performed by such person
during the continuance of any such sickness or incapacity as aforesaid
of the said commissioner : Provided always, 1 hat every appointment
of such deputy shall he lodged with the receiver-general, and that the
said commissioner shall be responsible for the acts and defaults of bis
deputy.

Commissioner in case
of illness to appoint a
deputy.

/Certificates of admis- _
■ion of luirrister, sol icitor, at tor iie>, or proctor,
to be signed by clerk of
court.
Omission to take out
■uch certificate to inca
pacitate from practis
ing.
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X. A nd be it further enacted, That every certificate of the admis
sion of a barrister, and of a solicitor, attorney, conveyancer, or proctor,
to practice in the courts of this island, shail be signed by the clerk of
the supreme court, or his lawful deputy ; and any barrister, solicitor,
attorney, conveyancer, or proctor, who shall not take out a certificate
of his admission, is hereby declared incapable of acting, practising, or
officiating in any of the courts of this island or otherwise in such ca
pacity : Provided always, That one certificate of admission, so signed
as aforesaid, shall entitle a barrister and a solicitor, attorney, convey
ancer, or proctor, to admission in every court of law and equity in this
island.

XI. A n d be it further enacted, That besides, and in addition to
the original certificate of admission hereinbefore directed to be taken
out, every attorney, solicitor, conveyancer, or proctor, shall, on or
before the first day of May in each and every year, take out an addi
tional certificate, to be signed by the clerk of the supreme court, or
his lawful deputy, and attested by the commissioner of stamps; and
the said commissioner of stamps is hereby directed and required, on
or before the fifteenth day of May, in each and every year, to make a
just and true return, into the office of the clerk of the supreme court,
of the names of the several persons who shall have taken out such an
nual certificate; and in case any person shall presume to practice
without taking out such certificate, he shall, fur each and every of
fence, forfeit the sum of fifty pounds; and if any person who shall
have taken out his annual certificate shall lend, or permit his name to
be used by any person not qualified to practice, ne shall, for every
such offence, forfeit the sum of fifty pounds.
X II. A nd be it enacted, That any person admitted to practice as
aforesaid, after the first day of May in any year, shall be entitled to
take out an annual certificate, which shall be effectual for the pur
poses of this act, until the first day of May next ensuing such his ad
mission ; and the commissioner of stamps is hereby directed and re
quired, within fourteen days after the taking out of any such certifi
cate, to make a return of the names into the office of the clerk of the
supreme court; and in case any person, who may be admitted as last
aforesaid

A nno regni nono Victoria.
C ap . 12.
1345.
aforesaid shall presume to practice without taking out the aforesaid
certificate he shall, for each and every offence, forfeit the sum of fifty
Bounds • and if any person, who shall have taken out the last mention
ed certificate, shall lend or permit his name to be used by any person
not qualified to practice, he shall, for every such offence, forfeit the
sum of fifty pounds: Provided always, That the clerk of the supreme
court shall not, in any case, grant an annual certificate to a person ad
mitted to practice after the first day of January, one thousand eight
hundred and forty-three, who shall not have taken out his original
certificate of admission.
a.
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without certificate, fto.
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tificate, unless original
certificate ahull have
been taken o u t

XIII. Provided also, and it is hereby enacted, That nothing in this
act contained shall prevent any person, being grantor or grantee,
trustee or cestuique trust in any deed or instrument whatsoever, or
being plaintiff or defendant in any cause or suit in any of the courts of
this island, from" acting in his own proper person in the preparation
of any such deed or instrument, or from conducting or defending in
like manner such causes or suits in which he may be so concerned- as
plaintiff or defendant; and that it shall be lawful for any solicitor, at
torney, Conveyancer, or proctor, who was admitted to practice, and
who did practice as a solicitor, attorney, conveyancer, or proctor, pre
vious to the first day of January, oue thousand eight hundred and
forty-three, to continue to practice in the several courts of law and
equity in this island, without being required to produce his certificate
of admission.

Grantor or grantee,
.trustee, or cestuique
trust in any deed, may
prepare his own instru
ment, or conduct or de
fend his own s u it

XIV. And be it enacted, That all commissions and warrants in the
militia, to be granted after the commencement of this act, which shall
not be stamped according to the provisions of this act, shall be null
and void to all intents aud purposes whatsoever.

M ilitia commissions
aud warrants hereafter
granted, to he void if
not stamped as herein
directed.

XV. A nd be it enacted, That the secretary of this island shall, and
he is hereby required to give a separate receipt for each particular
deed, instrument, or other paper writing recorded in his office,
and he shall not enter or record any such deed, instrument, or other
paper writing without having delivered to the party recording the
same a receipt charged with the duty imposed by this act, under the
penalty of thirty pounds for each and every offence.

Secretary to give sepa
rate stamped receipts
for each instrument to
be recorded.

Persons admitted to
practice before 1st Ja
nuary, 18-13, not re
quired to produce cer
tificate of admission.

Penalty.

XVI. And be it enacted, That the duties hereby imposed on bonds
between party and party, promissory or other notes, drafts, or orders,
and inland and foreign bills of exchange, shall be at the cost of, and
borne by the party executing, making, and drawing the same, and
that the duties hereby imposed upon receipts for money shall be at
the cost of, and borne by the party or parties receiving the money
thereby acknowledged to be received.

Stamps on oertain in
struments to be at coat
of party executing the
same.

XVII. And be it enacted. That no bond, bill of exchange, promis
sory note, or other note, draft, or order, receipt, or other discharge,
liable

No instrument herein
directed to be stamped
shall be given in evi
dence, unless such
stamps are thereon im
pressed.
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liable to be stamped as directed by this act, shall be pleaded or given
in evidence in any court,-or admitted in any court to be good, useful,
or available in law or equity, unless the same be duly stamped ac
cording to the provisions of this act.
All deeds containing a
sum of money, lest loan
the consideration a c 
tually paid., declared
null and void.

Stamps are not to he
impressed on any docu
ment after being written
or priuled, except as
after.

Printed forms not filled
up, and accounts cur
rent not signed, and
deeds executed abroad,
may be stamped.

Commissioner to im
press stamps on all in►trumen's herein direct
ed to be stamped, or
which shall have been
impressed with a stamp
of inferior value.

Instruments so stamped
to be valid.

Proviso.
Parly applying to make
declaration o f the rea
son of omission to
StSUIph

??al nralixalio: i of fo
reigners to be recorded.

XVIII.
A nd be it enacted, That in case there shall be inserted in
any deed, conveyance, mortgage, release, or other writing, a consi
deration or sum of money less than was actually paid, or agreed to be
paid before or at the time of the execution thereof, with an intent to
evade the stamp duty imposed by this act, every such deed, convey
ance, mortgage, release, or other writing shall be, ajid is hereby
declared to be, null and void to all intents and purposes whatso
ever.
XIX.
A nd be it enacted, That during the continuance of this act,
it shall not be lawful, and the commissioner of stamps is hereby pro
hibited to set or impress stamps on any article or thing hereby made
subject to any duty after the writing, printing, preparing, or execut
ing the same, except as hereinafter mentioned.
•
XX.
A nd be it enacted, That it shall be lawful for the commis
sioner of stamps, whenever required so to do, to set and impress
stamps upon any printed forms not filled up or used, and upon ac
counts current not signed, and also upon deeds or other instruments
executed, or, to the conviction of the commissioner, prepared out of this
island.
XXI. A nd be it enacted, That the commissioner of stamps shall,
•and he is hereby required to impress upon any deed, bill, or other
instrument, directed by this act to be stamped, and which shall not
have been stamped with any stamp, or being stamped shall have been
stamped with a stamp of less value than is by law required, sucli
stamp or stamps, or such additional or further stamp or stamps as
such deed, bill, or other instrument is, by the provisions of this act,
required to bear; and any such deed, bill, or other instrument, so
stamped as aforesaid, shall have and be deemed of the like force and
validity as if the paper so stamped had been duly stamped before
such deed, bill, or other instrument had been engrossed, printed, or
written thereon : Provided, That the party applying to have such
stamp or stamps impressed shall produce to the said commissioner a
declaration, to be made before a justice of the peace, that such deed,
bill, or other instrument was omitted to be stamped or was not duly
stamped through ignorance, accident, or absolute necessity, and not
with an intent to evade the payment of the duties imposed by this
act
XXII. A nd be it enacted. That every foreigner who shall be natu
ralized in this island shall, within one calendar month thereafter,
procure
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procure a certificate of bis naturalization, and record the same in the
secretary’s office of this island.
XXIII. A nd be it enacted, That the commissioner of stamps shall Foreign bill, arc not u>
not stamp any foreign bill of exchange with the duty imposed by this rci.'^'Xee”11"8ta
act, unless the same shall be offered to him in sets of at least three
hills to a set.
XXIV. A n d be it enacted, That the master or commander of a Master.of reuei.to
vessel, clearing from this island with goods, wares, and merchandize iet« of three. * ^
for exportation, shall sign the neqessary bills of lading in sets of at
least three bills to a set, with the duty imposed by this act; and in
case any such master or commander shall make default herein, he
shall be subject and liable to a penalty of five pounds, for each and Penalty.
j
every offence.
X X V . A n d whereas, the stamp acts heretofore in force in this island,
have been found to be difficult of construction, and there is reason to
believe that in many cases deeds and other instruments have been re
corded in the secretary’s office, on which, through a misinterpretation
of such acts, and not from any intent to defraud the revenue, the properstamps have not been impressed : A nd whereas, for the safety of ti
tles, and for other reasons, it is expedient that all such deeds and in
struments should be declared to be duly stamped: B e it therefore
further enacted, That all deeds, conveyances, securities, and other in- ah cwi. and other
struments of what nature or kind soever, which previously to, and on | X r c “ i"tnM °m -bor
the thirty-first day of December, one thousand eight hundred and 11Nj5 , !oljj
forty five, shall have been recorded or entered in the secretary’s office .rcmpfii. ” cien,lr
of this island shall be, and are hereby declared to be, duly and pro
perly, and sufficiently stamped, to all intents and purposes whatso
ever, any former act or acts to the contrary in anywise notwith
standing.
X X V I . A nd be it enacted, That all deeds, documents, and writings whatsoever, which were liable, under any previous act of this isisland, to the imposition of a stamp duty, and whieh Jiave not been
stamped, or, being stamped, shall have been stamped with a stamp of
less value than such previous act required, may, at any time hereafter,
be stamped with the same amount of stamps as they ought to have
borne under the provisions of each previous stamp a c t; and the said
deeds, documents, and writing may thereafter be recorded, and used,
and given in evidence, in Like manner as if they had been originally
duly stamped: Provided always, That in order to prevent any inconvenience to parties who may require such stamps, or additional
stamps, it shall be lawful for the secretary of the island to receive
and record the said deeds, documents, and writings, if the affidavit of
quantity required by law to be annexed thereto shall bear the amount
of stamps hereby required to be impressed upon such deeds, documents,
and writings; and in recording the said deeds, documents, writings,
Bb
and

ah document, liable to
JrcmullSj,
So*lee «ad
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distinct m atter liable to
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ceived in any court or
recorded, nntil sncb
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Exemplifications of
wills and copies o f pro
ceedings to be impressed
with paper stamp.

Persons accepting re
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t o forfeit 501.

Persons granting re
ceipts, Ac. on unstamp
ed paper to forfeit 51.
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and affidavits, it shall be the duty of the island secretary to record
the amount of the stamps that may be imposed upon the affidavits, in
like manner as he now records the amount of stamps impressed up
on deeds : A nd provided also, That in determining the amount of
stamps that should be impressed on the said deeds, documents, writ
ings, or affidavits, the commissioner shall be guided by the stamp
act that was in force at the period when the probates of such deeds,
documents, or writings, shall appear to have been taken.
XXVII. A nd be it enacted, That where any one of the matters
or things hereby charged with a stamp duty shall be contained in
a deed, instrument, or other writing, and the same shall also contain
any other matter or thing distinct from, and not incident to, the
matter or thing liable to the stamp duty, then every 6uch deed, instru
ment, or other writing, shall be charged, in,addition to the duty to
which it shall be liable, with such further stamp duty as any sepa
rate deed, instrument, or other writing containing the other mat
ter would have been chargeable with.
XXVIII. A nd be it enacted, That no deed, conveyance, document,
or writing whatsoever, upon which a specific stamp duty is set and
imposed by this act, had, made, executed, taken, or acknowledged in
Great Britain or Ireland, or any of her majesty’s plantations, colonies,
or dominions, or in any foreign territory or colony, shall, after the
commencement of this act, be received or admitted in any court, or be
entered of record in any office within this island, unless the same shall
have been first stamped agreeably to the directions of this a c t; and
that all exemplifications of wills, and every other exemplification, all
proceedings and copies sent to this island to be recorded, used, or
given in evidence in any court, which are not charged with a specific
duty under this act, shall be subject to, and pay the like duties as are
set and imposed by this act on, paper, vellum, or parchment, of the
same sort and size whereon the same shall be written, in default where
of the same shall not be received in any court or office of record.
XXIX. A nd be it enacted, That all and every person and persons
who shall accept any receipts or acquittance, inland or foreign bill,
draft, or order, in which a less sum shall be expressed than the sum
actually paid and received, lent or advanced, with an intent fraudu
lently to evade any of the duties hereby imposed and made payable
thereon respectively, or shall separate or divide the sum actually paid
or received, lent or advanced, into divers receipts, inland bills,
drafts, or orders, with intent to evade the said duties, or either of them,
or shall be guilty of, or concerned in, any fraudulent contrivance or
device whatsoever, with an intent or design to evade the payment of
the said stamp duties, or either of them, every person so offending
shall, for each and every offence, forfeit the sum of fifty pounds
XXX. A n d be it enacted, That any person or persons whomso
ever
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ever, who shall evade the true intent and meaning of this act, by
granting on plain paper, or on paper bearing a stamp of less value
than is required under this act, for any receipt, promissory note, bill
of exchange, draft, order, or bond, or any other document whatsoever
herein provided for, every such person, so offending, and being convict
ed thereof before any two of her majesty’s justices of the peace, shall, for
every such offence, forfeit a sum not exceeding five pounds, to be re
covered as hereinafter provided for.
XXXI.
A nd be it further enacted, That if any corporation or co
Bankers authorised to
issue unstamped notes
partnership carrying on the trade or business of bankers in this island payable
to bearer on
ou entering in*
shall be desirous of issuing and re-issuing notes in the nature of bank demand,
to bond.
notes, payable to the bearer on demand, without the same being
stamped as by this act is required, it shall be lawful for them so to do,
on giving security by bond to her majesty, her heirs and successors,
in which bond two of the directors, members, or partners of such cor
poration or copartnership shall be obligors, together with the mana
ger or managers, secretary or secretaries, cashier or cashiers, account
ant or accountants, employed by such corporation or copartners,
as the commissioners of public accounts shall require; and such bonds Roquisites of boucL
shall be taken in such reasonable penalty as the duties may amount
unto during the period of one year, with condition to deliver to the
commissioner of stamps, within twelve days after the fifth day of
April, the fifth day of July, the fifth day of October, and the fifth day
of January in every year, whilst the present stamp duties shall remain
in force, a just and true account, verified upon the declaration of any
director, manager, secretary, or cashier, or accountant of such corpo
ration or copartnership, such declaration to be made before any jus
tice of the peace, and which declaration any justice of the peace is
hereby authorized and empowered to take, of the amount or value of
all their promissory notes in circulation, on some given day in every
week, for the space of one quarter of a year prior to the quarter day
immediately preceding the delivery of such account, together with
tlie average amount or value thereof, according to such account; and Composition.
also to pay, or cause to be paid, into the hands of the receiver-general
of this island, as a composition for the duties which would other
wise have been payable for such promissory notes, issued within the
space of one year, the sum of five shillings for every one hundred
pounds, and also for the fractional part of one hundred pounds, of the
said average amount or value of such notes in circulation, according
to the true intent and meaning of this act; and, on the due perform
ance thereof, such bond shall be void; and it shall be lawful for the Time of payment to be
by commissioners
said commissioners of public accounts to fix the. time or times of fixed
of accounts.
making such payment, and to specify the same in the condition of
every such bond, and every such bond may be required to be renewed
from time to time, at the discretion of the said commissioners of pub
lic accounts, and as often as the same shall be forfeited, or the party
or parties to the same or any of them shall die, become insolvent, or
reside in parts beyond the seas.
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nual license before issu
ing promissory uoles.

X X X II. A nd he it further enacted. That from and after the thir
ty-first day of December, in the present year, it shall not be lawful for
any banker or bankers to issue any promissory notes for money pay
able to the bearer on demand, hereby charged.with a duty, without,
taking out a licence yearly for that purpose, which licence shall be
granted by the commissioner of stamps for the time being, on pay
ment of the duty charged thereon by this ac t; and every such licence
shall specify the proper name or names, and place or places of abode
of the person or persons, or the proper name and description of any
body corporate, to whom the same shall he granted, and also the name
of the town or place where, and the name of the hank, as well as the
partnership, or other name, style, or firm, under which such notes
are to be issued ; and where any such licence shall be granted to per
sons in partnership, the same shall specify and set forth the names
and places of abode of all the persons concerned in the partnership,
whether all their names shall appear on the promissory notes to be
issued by them or n o t; and in default thereof such licence shall be
absolutely void, and every such licence shall be dated on the day ou
which the same shall he granted, and shall have effect, and continue
in force from the day of the date thereof, until the thirty-first day of
December following, both inclusive.

Commissioner of stamps
to grant such licence.
How licence shall be
specified.

Licences to persons in
partnership to specify
certain particulars, and
in default thereof li
cence to be void.

Duration of licence.

Specimens of promis
sory notes to be left
with commissioner.

Penalty on banker
issuing promissory notes
without being licenced.
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X X X III. A nd be it further enacted, That the banker or bankers
applying for any such licence as aforesaid, shall produce and leave
with the said commissioner of stamp duties a specimen of the promis
sory notes proposed to be issued by him or them, to the intent that
the licence may be framed accordingly ; and if any banker or bank
ers shall issue, or cause to be issued by any agent, any promissory
note for money payable to the bearer on demand, hereby charged wi th
a duty, without being licenced so to do in the manner aforesaid, or,
at any other town or place, or under any other name, style, or firm,
than shall be specified in his or their licence, the banker or bankers
so offending shall, for such offence, forfeit the sum of one hun
dred pounds.

Licences to be in force
notwithstanding a
change in partnership.

XXXIV. A nd be it enacted, That when any such licence as afore
said shall be granted to any persons in partnership as bankers, the
same shall continue in force for the issuing of promissory notes under
the name, style, or firm therein specified, until the thirty-first day of
December inclusive following the date thereof, notwithstanding anv
alteration in the partnership.

Beleascs and other con
veyances of annuities,
<$c. subject to be re
deemed or re-purchas
ed, to be exempted from
sale duties.

XXXV. A nd be it enacted, That the releases and other convey
ances of annuities or rent charges made in the original grant there
of, subject to be redeemed or re-purchased, shall, on the re-purchase
thereof, be exempted from the duty hereby imposed on conveyances
on the sale of property, and shall be charged only with the duty here
by imposed upon deeds not otherwise charged in the schedule here
unto annexed, nor expressly exempted from all stamp duty.

XXXVI. And
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XXXVI. And be it enacted, That in all oases where the sum or All document, ha™,
sums charged and imposed by this act on any article, matter, or
thin0, whatsoever shall be fully paid and made up by one or more »i»ihjrwritt«sioii
stamps of equal value, instead of the particular sum or sums directed or ™"dp4teM'u^r’
by this act, although the same be written on both sides of a sheet, or
contain more than the specified quantity of lines, or if there be set
thereon a stamp or stumps of greater value than hereby is required,
the same shall be deemed valid in the law to all intents and purposes
whatsoever.
XXXVII. And, for the better distribution of stamps throughout
this island, Be it enacted, That the commissioner of stamps shall, on
or before the thirty-first day of January neat, set and fix the prices
and rates at which all sorts of paper, parchment, vellum, and printed
forms bearing stamps shall be respectively sold, and the persons who
shall be, as is hereinafter directed, appointed for the sale and distri
bution of stamps, and all other venders of the same, are hereby em.
powered and required to demand, receive, and take for such paper,
parchment, vellum, and printed forms, the rate and prices so set and
fixed by the said commissioner, over and above the stamp duties
thereon, and no more : Provided always, That it shall not be lawful
foF the said commissioner to set and fix any price or prices over and
above the stamp duties by this act imposed on any slip, piece, or part
of a sheet of post, foolscap, or any puper whereon shall be stamped,
marked, or impressed any mark or forms of the value not exceeding
one shilling, (printed forms of every kind excepted,) and any distributor or other person whomsoever making a demand contrary to the
true intent and meaning hereof, shall, for each offence, forfeit the sum
of ten pounds; and, in order that all and every person and persons
whatsoever may know the rates and prices of paper, parchment, velhim, and printed forms, so to be set and fixed as aforesaid, the said
commissioner is hereby directed to publish the same for four weeks in
the Jamaica Gazette, by authority, or in such other of the public
newspapers, for the space of four weeks, as the commissioners of ac
counts shall from time to time direct.

Comminioneroriunip^

wt«naS7tii.

i>v«»«»'>'»•>

Pn»j».
S p ‘>iS?w!x°«b»rg«i

Penalty on distributed

““ “'s cb“rs'Cam missioner to pub-

GoMtteCfou/w'S!?

.

XXXVIII.
And be it further enacted, That the receiver general R ecfiver-peniml,- on
for the time being, or his lawful deputy, be, and he is hereby reac
quired, under the penalty of fifty pounds for every refusal or neglect, “ ipt “u<1" P'uri,rto grant a receipt, on being paid the duties for any quantity of stamps
of every denomination that may be required, in which receipt he.shall Receipt tocontain«t- •
specify the date, the name of the persons paying the duties, the num- ta‘“
ber, denomination, and value of the stamps required, and the gross
amount of the duties then paid ; and the commissioner of stamps for the Commimioner to itomp
time being is hereby obliged to receive any quantity of paper, parchmeat, vellum, or printed forms, that shall be brought by any person
or persons whatsoever for the purpose of being stamped, on delivery
of a reeeipt, shewing the duties to have been previously paid, and
which the said commissioner is hereby required, under a penalty of
ten
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ten pounds; forthwith to stamp and return to the owner or owners
thereof.
iifcrtT.Tgeneral ikbie

XXXIX. A n d be it enacted, That the receiver-general shall be,
]le \ s hereby held liable for the amouut of the accounts that
shall, from time to time, be rendered by the commissioner ot stamps
to the commissioners of public accounts, after deducting the amount
of such stamps as may remain unsold in his hands, or in the hands
of his deputies or agents; and the discount allowed under this act, and
all such other deductions, as the commissioners of public accounts
shall think him fairly entitled unto.

iw the am ount of ac- a n ( j

commissioner after cer-

Penalty on wontanw XL. A n d be it fu rth er enacted by the authority aforesaid, That
pa^Vjrapra^ariy°rd"”K if the secretary of this island, or any officer or clerk in any office of
record in this island, shall wilfully or fraudulently enter, or record,
or cause, permit, or suffer to be entered or recorded, any deed, paper,
or writing, charged or chargeable with any of the duties imposed
by this act, unless the same shall be properly stamped, every person so
offending shall, for every such offence, forfeit and pay the sum of fifty
An? officeror clerk of pounds; and if any officer, clerk, or other person who, in respect of
reCTrdC
».°&c oT C "* any public office or employment, is entitled to make, engross, or write
■scribed'on conviSn aily records, deeds, instruments, or writings, by this act charged
in addition topenalty, with a stamp duty, shall issue any such otherwise than as by this act
is prescribed and required, or commit any fraud or practice whereby
the duties to arise by this act shall be lessened, impaired, or lost,
every person so offending, and thereof legally convicted, shall, over
and above the penalties aforesaid, forfeit his office, place, or employAttomey. solicitor, or ment, respectively ; and if any attorney, solicitor, or proctor, belongn™
yctaud“grin'?t!fis ing to any court in this island, shall be guilty of any fraud or praco c ^ d ^ d from tice as aforesaid, and be convicted thereof, he shall be disabled for the
future from practising as an attorney, solicitor, or proctor, in any of
the courts within this island.
P u b lic officers entitled
X LI. A n d be it enacted, That during the continuance of this act,
d ^T ^W ^T b y " it shall and may be lawful for all officers of the several and respective
courts, officers of public records, and of all other public offices of
this island, and they are hereby empowered to ask, demand, re
ceive, and take, over and above all other fees, dues, and allowance, of
every person to whom they shall deliver out of, or for whom they shall
sign or record in their offices any deeds, instruments, writings,
printed forms, or copies thereof, by this act charged with the duties
therein mentioned and expressed, all such sum and sums of money as
the deeds, instruments, writings, or printed forms or copies thereof,
Attorneys. »c. to t« or records of the same, relative to their respective offices by this act
MniTfxplndedir^rcliarffe^
i al)d
attomies, solicitors, and proctors of any
log for decile, *c.
ot the courts of this island shall, over and above all other fees and
all allowances, be allowed, and the officers of the said courts, whose
business it is to tax their bills, are hereby empowered and required
to allow, in their taxed costs, all such sum and sums of money as they
the
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the said attornies, solicitors, and proctors, shall necessarily expend
for and on behalf of their respective clients, in paying for or upon
account of deeds, instruments, writings, and printed forms, or copies
thereof, the duties charged by this act.
XLII. A nd be it enacted, That any person who shall be possessed, spoiled .ut»p» allowed
of any paper written upon, and on which stamps are impressed, and
which shall have been inadvertently or undesignedly spoiled, oblite- recciver-KMierai.
rated, or otherwise rendered unfit for use, shall be at liberty to apply
• to the receiver-general and commissioner to exchange the same for
other stamps, upon producing to the receiver-general and commis
sioner the sheet, or piece of paper, or instrument upon which such
stamp is impressed, and making the following declaration before any
justice of the peace.
“ J do declare that the several sheets, or pieces o f paper, or instruments, ’Fo™of dtolaration.
hereunto annexed, were inadvertently or undesignedly spoiled, and
that no consideration fo r them has been received by me.”
And in case it shall appear to the satisfaction of the receiver-general
and commissioner, that such sheet, or piece of paper, or document, has
not been executed by any party, or, if executed, has been rendered use
less by any necessary alteration in the form thereof, and has not been
used for the purpose therein expressed,the receiver-general and commis
sioner shall exchange such spoilt stamps for stamps of equal value
impressed upon such paper, or instrument, as the party requiring the
same shall produce, free of any charge; but if the receiver-general
and commissioner shall be of opinion that such stamps, so brought
to be exchanged, are not really and bonafide spoiled stamps, accord
ing to the true intent and meaning of this act, the receiver-general
and commissioner are hereby authorized and empowered to refuse to
exchange the same for other stamps, until he be directed so to do in
writing, by the commissioners for stating and settling the public ac
counts : Provided always, That sucli spoilt stamps be tendered to
the said receiver-general and commissioner in amounts of not less
than one pound, and within the period of twelve months from the
"■
time when the same shall have been respectively spoiled and ren
dered useless: Provided also, That it shall be lawful for the com- Proviso,
missioners of public accounts to direct the exchange of any such p,?Si™'^’™™s°Inay
spoiled stamps at any time after the expiration of the said twelve “iTla*1'
months, on it appearing to them that the said stamps are really and
bona fide spoiled stamps, and were not previously presented for ex
change through inadvertence, or some other cause satisfactory to
the said commissioners.
XL1II. And be it enacted. That all spoiled stamps shall hereafter be .m i spoiled ttam pi to
destroyed(in the stamp office in Kingston, in the presence of the com- «1,«R0f7exe!*"^-pe.iJS
missioner and the receiver-general, or his deputy, upon one of the re- *"J commieelener of
gular days appointed for stamping purposes.
XLIV. And
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XLIV. A nd be it enacted, That if any person or persons shall, at
S S S r S l y anyone time, require any deeds or instruments in writing, oranv
one time loi. of«i«mpp qUantity 0f paper, vellum, parchment, or printed forms to be stamped
with any of the duties imposed by this act, and such stamp duties in
the whole shall amount to a sum of or above ten pounds, that then
and in every such case the receiver-general shall allow unto such per
son or persons a discount of ten pounds per centum from the amount
of such stamp duties; and the said receiver-general is hereby required
to keep an account of the discounts so allowed, with the name or
names of the person or persons to whom the same shall be granted :
Proviso.
Provided always, That in ho case shall any discount be allowed by
lovretTupoa*Epycom- the receiver-general upon any militia or other commissions that may
mission.
be liable, under this or any other act, to the imposition of stamp du
ties.

Governor’s secretory to
XLV. A n d be it enacted, That the commissioner and the reI'oVccnurniMioijJ1.c e i v e r - g e n e r a l shall, on application in writing from the governor’s
secretary, supply him with all stamps that may be required for com
missions and other documents for carrying out the appointments unand toaccount with the dfeT the legislative enactments of this island ; and the said secretary
rerjnver-generai quaraccount to the receiver-general for the full amount of all stamps
received by him, without allowing any discount, once in every three
months.
stamp distributor to
X L VI. A n d be it enacted, In order that the town of Saint Jago de
S' ffpvcg^dw“ioSibiff'° la Vega may befrom time to time sufficiently furnished with stamped
accouottotim
commis- vellum,
parchment,
paper, and• printed
forms, the receiver-general
for
sioners of account*.
. 7I
• i r F
j
j
i
•
the time being is hereby required and empowered to appoint in that
town such person as he shall choose for the sale and distribution of
the same ; and such distributor, as often as he shall be required, shall
.give to the commissioners of public accounts, at their office, an account
of the produce of such vellum, parchment, paper, and printed forms
transmitted to him for distribution, and also an account of all sum
and sums of money by him received in respect thereof; and also an
account of all sum and sums of money by him received under the
pm,;*,
authority of this a c t : Provided always, That no person to be apsump dniribntor to pointed a distributor of stamps shall act before he shall first have euto iiy tv accowit.
tered into a bond to our sovereign lady the queen, with good and suf
ficient security, to be approved of by the receiver-general, well and
faithfully to account to the said receiver-general, once in every three
months, for all such sum and sums of money, as such distributor shall,
from time to time, receive in the sale and distribution of all such
stamped paper, parchment, vellum, or printed forms, and also for the
stamps remaining unsold, and also for all such sum and sums of
money as he shall have received for the pieces of paper and forms dis
posed of agreeably to the rates to be established as aforesaid, without
any deduction or abatement to be made thereout for any discount,
matter, or thing whatsoever; and such distributor shall send for
. and supply himself with paper, vellum, parchment, or printed forms
as
a
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as aforesaid, for which and for performing all other the duties of such
appointment he shall be allowed a salary at the rate of two hundred
pounds per annum ; and in case such distributor shall misbehave in
his office, or shall omit or neglect, within thirty days after the termi
nation of each quarter, to account for and pay over the duties by
him received as aforesaid, the receiver-general is hereby empowered,
if he shall think fit, to displace such distributor, and to appoint ano
ther in his stead; and he is hereby further required, within one
month after the said thirty days shall have expired, or sooner, if to
him it shall appear necessary for the benefit of the public, to use and
take all lawful remedies for enforcing an account of the paper and
stamps delivered for sale, and the payment of all monies received or
owing by such distributor; and in case the receiver-general shall
omit so to do, he is hereby declared to be chargeable, and shall be
charged with what shall be due from such defaulting distributor.
XI.VII. A nd be it further enacted, In order that the several other
towns and parishes of this island may be, from time to time, more suf
ficiently furnished with stamped vellum, parchment, paper, and print
ed forms, the receiver-general for the time being is hereby empow
ered to appoint, in the most convenient places, such person or persons
as he shall choose for the sale and distribution of the same, and, as of
ten as he shall be required, shall give to the commissioners of public
accounts an account of the produce of such vellum, parchment, paper,
and printed forms transmitted for distribution, and also an account
of all sum and sums of money by him received in respect thereof:
Provided, That no person t6 be appointed a distributor of stamps shall
act before such person shall first have entered into bond, which bond
shall not be subject to stamp duty, with good and sufficient security,
to be approved of by the receiver-general, well and faithfully to ac
count to the said receiver-general, once in every three months, for all
such sums of money as such distributor shall from time to time
receive on the sale and distribution of all such stamped paper, parch
ment, vellum, or printed forms, and also for all the stamps remaining
unsold, and also for all such sum and sums of money as he shall have
received for the pieces of paper disposed of, agreeably to the rates es
tablished under the stamp act; and, for performing all the duties of
such appointment, he shall be allowed a commission on all such sums
as he shall actually pay to the receiver-general, at the rate of ten pounds
per centum.
XLVIII. A nd be it enacted, That if any person shall forge or
counterfeit, or cause or procure to be forged or counterfeited, any
stamp or die, or any part of any stamp or die which shall have been
provided, made, or used in pursuance of this act, or in pursu
ance of any former act or acts relating to any stamp duty or duties,
or shall forge, counterfeit, or resemble, or cause or procure to be forg
ed, counterfeited, or resembled, the impression, or any part of the im
pression of any such stamp or die as aforesaid, upon any vellum,
Cc
parchment,

1ST
Salary.
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parchment, or paper, or shall stamp or mark, or cause or procure to
be stamped or marked, any vellum, parchment, or paper, with any
such forged or counterfeited stamp or die, or part of any stamp ordie
as aforesaid, with intent to defraud the revenue of this island of any
uttering orselling; pa■ of the duties hereby granted, or any part thereof; or if any person
S S i a - ; 1* shall utter or sell, or expose to sale any vellum, parchment, or paper,
having thereupon the impression of any such forged or counterfeited
stamp or die, or part of any stamp or die, or any such forged, coun
terfeited, or resembled impression, or part of impression as aforesaid,
knowing the same respectively to be forged, counterfeited, or resem
bled ; or if any person shall surreptitiously or privately and secretly
use any stamp or die which shall have been so provided, made, or used
as aforesaid, or shall, by any false pretence, or crafty or subtle deceit,
device, or means, obtain or procure to be impressed upon any vellum,
parchment, or paper, any such stamp or die as aforesaid, or any part
of such stamp or die, or the resemblance of any such stamp or die,
or any part thereof, with intent to defraud the revenue of this island
Fraudulentlyobtaining of any of the said duties, or any part thereof, or if any person shall
«3p“ r™ief a"y
fraudulently cut, tear, or get off, or cause or procure to be cut, torn,
or got off, the impression of any stamp or die which shall have been
provided, made, or used in pursuance of this or any former act, for
expressing or denoting any duty or duties, or any part of such duty or
duties, from any vellum, parchment, or paper whatsoever, with intent
to use the same for or upon any other vellum, parchment, or paper, or
any instrument or writing charged or chargeable with any of the du
ties hereby granted, then, and in every such case, every person so of
fending, and every person knowingly, and wilfully aiding, abetting,
or assisting any person or persons in committing any such offence as
aforesaid, and being thereof lawfully convicted, shall be adjudged
Punishment
guilty of felony, and shall suffer such punishment by transportation
or imprisonment, for such term of years as the court before which he
or she shall be tried and convicted shall, in their discretion, direct.
XLIX. A nd whereas it is expedient to make provision for the
better protecting the duties payable under this act: Be it therefore
All suits under this act further enacted, That in any suit, prosecution, or proceeding to be
In her^majesty’s name, brought against any person or persons, or body politic or corporate,
generalof,hea,tor“ey‘ for the taking or retaining, or for the losing, damaging, or destroying
of any vellum, parchment, or paper, upon which any stamp or stamped
mark or marks, denoting any duty or duties imposed by law hath
been impressed or put, or for any other cause of action or proceedingrelating to the same respectively, such suit, prosecution, or proceed
ing shall and may be commenced, instituted, and proceeded in in the
’name of her majesty, her heirs, and successors, or in the name of the
attorney-general of this island for the time being, for and on behalf
Property toiwlaid on of her said majesty, her heirs and successors; and that in all such suits,
her majesty.
prosecutions, or proceedings, the property in all such vellum, parch
ment, or paper so stamped, marked, and impressed as aforeraid, shall
be described to be, and shall be deemed and taken to be in her majes
ty,
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tv. her heirs and successors, and that the value of the same respec
tively shall be deemed and taken to be the amount of the value of the
vellum, parchment, and paper, and of the stamp duty or stamp du
ties directed by the stamp or stamps, mark or marks, so impressed and
put upon the same respectively ; and further, that in every prosecu
tion for embezzling or stealing such vellum, parchment, or paper, so
stamped, marked, and impressed as aforesaid, or for any other offence
for or relating to the same respectively, it shall be sufficient, in the
indictment or information, to state and describe the property in the
same to be in her majesty, her heirs and successors, which property
shall be deemed and taken to be vested in her majesty, her heirs and
successors accordingly.
L. And be it enacted, That all penalties imposed by this act, ex- Penaltieswiiontna
ceeding fifty pounds, shall he recovered in the supreme court of judi- owreoovera '•
cature or in either of the courts of assize of this island, by action of
debt, plaint, bill, or information, wherein no essoin or wager of law
shall be allowed, or nonvult ulteriusprosequi be entered, with full costs
out of purse, to be taxed by the clerk of the supreme court; and that
all penalties, not exceeding fifty pounds, shall be recovered in a sum
mary manner before any two justices of the peace of the parish, city,
or precinct where the offence shall be committed, with such costs as
such justices shall think fit, and such last-mentioned penalties shall
be levied by distress and sale of the offender’s goods and chattels, and,
for want of such sufficient distress, the justices shall commit the party
offending to the nearest prison, there to remain without bail or mainprize for the space of three months.
LI. And be it enacted, That all penalties which shall be recovered Apportionment of peunder the provisions of this act, shall be disposed of, one moiety to the
use of her majesty, her heirs and successors, for and towards the sup
port of the government of this island, and the contingent charges
thereof, and the other moiety to Ihe person who shall sue or prose
cute for the same.
LII. And be it enacted, That no person shall be liable to the pay- au complaint. tob«
ment of any penalty or forfeiture imposed by this act, unless the com mmth'iT w‘llnn"x
plaint respecting such offence*shall have been made within six months
next after the commission of such offence.
LIII. And be it enacted, That it shall be lawful for any justice to
anihoniedto
summon any person to appear before him as a witness m any matter
in which such justice shall have jurisdiction under the provisions
of this act, at a time and place mentioned in such summons, and to
administer to him an oath to testify the truth in such m atter; and if Penalty fortefiMingto
any person, who shall be summoned as a witness before any justice, dence.
touching any offence committed against this act, or any matter in
which such justice shall have jurisdiction by the provisions of this
act, shall, without reasonable excuse, refuse or neglect to appear at
C c2
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the time and place appointed for that purpose, having been paid or
tendered a reasonable sum for his expenses, or if any person appear
ing shall refuse to be examined upon oath, or to give evidence before
such justice, every such person shall forfeit a sum not exceeding five
pounds for every such offence.
Conviction to Le in
form annexed.

LIV. And be it enacted, That the justices, before whom any per
son shall be convicted of any offence against this act, may cause the
conviction to be drawn up according to the form to this act annexed.

Summary proceedings
not to be quashed for
want of form;

LV. And be it enacted, That no summary proceeding before jus
tices of the peace, in pursuance of this act, shall be quashed or va
cated for want of form, nor shall the same be removed by certiorari
or otherwise into the supreme or either of the assize courts of this
island.

Overplus ou- all sales o
distress to be returned.

No distress to be deem
ed unlawful, nor parly
executing same be
deemed a trespasser.

'

LVI. A nd be it enacted, That where any sum of money, whether
in the nature of penalty or otherwise, shall be levied by distress and
sale of the offenders goods and chattels, the overplus arising from the
sale, after satisfying such sum of money, and the expenses of the dis
tress and sale, shall be returned, on demand, to the party whose goods
shall have been distrained.
LVII. And be it enacted, That no distress, levied by virtue of this
act, shall be deemed unlawful, nor shall any party making the same
be deemed a trespasser on account of any defect o-r want of form in
the summons, conviction, award of distress, or other proceeding re
lating thereto, nor shall such party he deemed a trespasser ab initio,
an account of any irregularity afterwards committed by him, hut all
persons aggrieved by such defect or irregularity may recover full sa
tisfaction for the special damage in an action upon the case.

Aggrieved party may
append.

LVIII. A nd be it enacted, That if any person shall think himself ag
grieved by any determination or adjudication of any justice, under
the provisions of this act, he may appeal to the chairman of the gene'ral quarter sessions of the parish or precinct in which the adjudica
tion appealed from shall have taken place ; hut no such appeal shall
be entertained unless it be made within* four months next after tiie
making of such determination or adjudication, and unless ten days'
notice, in writing, of such appeal, stating the nature and grounds
thereof, be given to the party against whom the appeal shall be
brought, and unless the appellant, forthwith after such notice, enter
into recognizance, with two sufficient sureties, before a justice, con
ditioned duly to prosecute such appeal, and to abide the order of the
court thereon.

Hearing of appeal.

LIX. A nd be it enacted, That at the sessions for which such no
tice shall be given, the court shall proceed to hear and determine the
appeal in a summary way, or they may, if they think fit, adjourn it

to
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to the following court, and, upon the hearing of such appeal, the court
may, if they think fit, mitigate any penalty or forfeiture, or they may
confirm or quash the adjudication, and order any money paid by the
appellant, or levied by distress upon his goods, to be returned to him,
and they may make such order concerning the costs both of the ad
judication and of the appeal, as they may think reasonable.
LX. A nd be it enacted, That the monies to arise from the duties Application of money,
granted by this act shall be applied to such uses and purposes as shall
u"Jcttl"' Wj
be at any time enacted and declared.
LXI. A nd be it enacted, That in all cases where a declaration is
by this act directed to be made and subscribed, such declaration shall
be made and taken under and subject to the provisions of and in the
form prescribed in the schedule annexed to an act, passed in the sixth
year of the reign of her present majesty, entitled “ A n act to abolish
oaths and affidavits, except in certain cases, and to substitute declara
tions in lieu thereof, and to suppress voluntary and extra judicial oaths
and affidavits.”

Declaration to bem «ay

y 106 v‘a

LXII. And be it enacted, That if any person shall falsely or untruly Peraons r»,,ciyiieciar-:
, ,
, .
,
-i
i ^
*
mg to be punuliciU
declare to any matter or thing in any case where a declaration is re
quired from him by this present act, such person, on conviction, shall
be liable to, and shall suffer such penalties as are imposed on persons
guilty of wilful and deliberate perjury.
LXIII. And be it enacted, That from and after the commencement
of this act, it shall be lawful for all persons having in their possession
any stamped vellum, parchment, paper, or printed forms, which shall
be stamped with any of the duties imposed by the stamp act, passed
on the twenty-second day of December, one thousand eight hundred
and forty-two, to use the same for any of the instruments hereby
charged with duties of the same amount; and in case any person
shall be possessed of any paper writings, upon which the stamp duties of the same stamp act are impressed, and which shall have been
inadvertently or undesignedly spoiled, or otherwise rendered unfit for
use, he shall be entitled to hav£ the same exchanged for stamps im
pressed under the provisions of this act, upon producing to the receivergeneral and the commissioner the sheet, or piece of paper, or writings
upon which such stamp or stamps is or are impressed, and taking the
following declaration before any justice of the peace :
, “ I do declare that the several sheets, or pieces o f paper, or instruments
hereunto annexed, were inadvertently or undesiynedly spoiled, and
that no considerationfo r them has been received by me.”

stamps impressed he*
ac” to!mP3 ! e °f

ifanyaueS lump,
be’eacBuigeli th'>m*1

Declaration;

Provided always, That if the receiver-general and the commissioner Prone*
shall be of opinion that such stamps, so brought to be exchanged, are
not really and bondfide spoiled stamps, it shall be lawful for them
to
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to refuse to make the exchange, until they shall be directed so to do
by the commissioners for stating and settling the public accounts.
DisUibulors in posses
sion of stamps, before
the passing of this act
to account for the same.

Receiver-general autho
rized to re-issue them.

A ll offences under for
mer act to be punished,
as if the same was in
force.

Proviso.
Complaint mnst be
brought within six
months after the_ com
mencement of this act.

LXIV. A nd be it further enacted, That where any stamped vel
lum, parchment, paper, or printed forms, which shall be stamped with
any of the duties imposed by the act, passed on the twenty-second
day of December, one thousand eight hundred and forty-two, shall be
in the possession or custody of any distributor of stamps, appointed be
fore the coming into operation of this act, the same shall, as soon as
may be after the commencement of this act, be accounted for by the
particular distributor or distributors liable for the same to the receivergeneral of this island ; and it shall and may be lawful to and for the
receiver-general to re-issue all such stamped vellum, parchment, pa
per, and printed forms, which shall not have been sold or distributed,
and the same shall and may be used for any of the instruments here
by charged with duties of the same amount, and the same shall be
accounted for by the several distributors as vellum, parchment, pa
per, and printed forms stamped under this present act.
LXV; A nd be it enacted, That notwithstanding the expiration of
the said act, entitled “ A n act fo r raising a tax by a duty on vellum,
parchment, and paper, ascertained by stamps, and applying the same to
the public service,” all or any offences or matters committed or done
before the thirty-first day of December, one thousand eight hundred
and forty-five, shall be dealt with and punished ; and all penalties or
forfeitures imposed or incurred under the said act, shall be recovered ;
and all bonds, recognizances, liabilities, and duties, powers, directions,
and authorities under the said act, shall continue and be in full force,
obligation, and effect; and all or any proceedings already taken or
commenced thereunder, shall continue and be in full force and effect
as if the said act had not expired: Provided, That any complaint
or proceeding thereunder, not made, or taken, or commenced previ
ously to the expiration thereof, shall be made, or taken, or com
menced within six calendar months after the commencement of this
present act.

Duration.

LXVI. And be it enacted, That this act shall commence, continue,
and be in force, from the first day of January next, until the thirtyfirst day of December, one thousand eight hundred and fifty.

A ct may he altered.

LXVII. A nd be it enacted, That this act may be amended, altered,
or repealed during the present session of assembly.
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Containing the duties on commissions, on instruments o f conveyance,
contract, obligation, and security fo r money, on-deeds in general,
and on other instruments, matters, and things not falling under
either o f the following heads :
AGREEM ENT:
£ , s. d.
On every agreement, or any minute or memorandum
of an agreement under hand only (and not other
wise charged in this schedule, nor expressly exempt
ed from all stamp duty), where the matter thereof
shall be of the value of twenty pounds or upwards,
whether the same shall be only evidence of a con
tract, or obligatory upon the parties from its being
a written .instrument
0 3 0
Provided always, T hat where divers letters shall be offered in evi
dence to prove any agreement between the parties who shall have
written such letters, it shall be sufficient if any one of such letters
shall be stamped with a duty of three shillings, and which may be
s.amped at any time before given in evidence.
Exemptions fro m the preceding, and a ll other stamp duties—
Memorandum, or agreement for the hire of any
labourer, artificer, tradesman, manufacturer, or
menial servant.
Memorandum, letter, or agreement made for, or re
relating to, any goods, wares, and merchandize.
Provided also, That any memorandum or agreement intended as
preparatory to a more formal instrument, and so stated on the face of
it, may be stamped with the duty hereby imposed, if made within this
island, at any time within ninety days after the date thereof, and, if
made out of the island, within six months thereafter.
A P P O IN T M E N T S :
On every appointment of island or stipendiary curate
5 0 0
On every appointment by her majesty’s letters patent
to any public office in this island
30 0 0
On every appointment in execution of a power of land
or other property, real or personal, or of any use, or
interest therein, where made by any writing, not
being a deed or will
0 10 0
Exemptions fro m the preceding, and all other stamp duties—
All appointments to any public office, where the party
is to officiate for another during his absence from
the island, such absence being by leave of the gover
nor, or person administering the government for the
time being.
A RTICLES
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ARTICLES OF CLERKSHIP:
& s. d .
On every articles of clerkship or contract, whereby
any person shall first become bound to serve as a
clerk, in order to his admission as a solicitor, at
torney, and proctor in the courts of this island
50 0 0
On every articles of clerkship or contract, whereby any
person shall become bound to serve as a clerk, in
order to any such admission as aforesaid, for the re
sidue of the term for which he was originally bound,
in consequence of the death of his former master, or
of the contract between them being vacated by con
sent, or by rule of court, or in any other event
0 10 0
AWARD:
On every award

-

BILLS OF EXCHANGE (Foreign):
Drawn in sets according to the custom of merchants,
for every bill of each set where the sum made payable
by shall be for fifty pounds, and not exceeding one
hundred pounds
Exceeding one hundred pounds, and not exceeding
two hundred pounds
Exceeding two hundred pounds, and not exceeding
five hundred pounds ,
Exceeding five hundred pounds, and not exceeding
one thousand pounds
- ■
Exceeding one thousand pounds, and not exceeding
two thousand pounds
v
Exceeding two thousand pounds, and not exceeding
three thousand pounds
And where it shall exceed three thousand pounds

0

6 0

0

0

0

1 0

0

1 6

0

3

0

0 6

0

6

0 10 0
1 0 0

BILLS OF EXCHANGE (Inland):
Draft, or order for the payment to the bearer or order,
either on demand or otherwise, of any sum of money
amounting to thirty pounds, and not exceeding fifty
pounds
0 0 6
Exceeding fifty pounds, and not <ixceeding one hundred pounds
0 1 0
Exceeding one hundred pounds, and not exceeding
two hundred pounds
0 1 6
Exceeding two hundred pounds, and not exceeding
_ .
three hundred pounds
0 2 6
Exceeding three hundred pounds, and not exceeding
four hundred pounds
0 3 0
Exceeding four hundred pounds, and not exceeding
five hundred pounds
0 4 0
Exceeding five hundred, and not exceeding one thousand pounds
0 5 0
IExceeding
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Exceeding one thousand, and not exceeding two
thousand pounds
.
0 10 0
Exceeding two thousand, and not exceeding three
thousand pounds
1 o 0
And where it shall exceed three thousand pounds
1 10 0
Inland bill, draft, or order for the payment of) § S',jf i
any sum of money weekly, monthly, or at
any other stated periods, if made payable
to the bearer, or to order, or if delivered to
the payee, or some person on his or her 9 ' §.
behalf, when the total amount of the Q* ba B- C
S
Ss o
money thereby made payable shall be 2p2
i- s - s ; §
specified therein, or can be ascertained
therefrom.
jg
a

Exemptions from the preceding, and a ll other stamp duties—

All drafts or orders drawn on the receiver-general of
this island.
All drafts or checks for the payment of any sum ot
money, to the bearer on demand, and drawn upon
any banker or bankers, or any person or persons
acting as a banker.
All foreign bills of exchange under the sum of fifty
pounds.
All inland bills, drafts, or orders under the sum of
thirty pounds.
BILLS O F L A D IN G :

On each set, consisting of three bills of lading, or re
ceipt for goods, wares, or merchandize, to be export
ed from this island
•
0 16
BONDS:

Bond given as a security for the payment of any de
finite and certain sum of money amounting to thirty
pounds, and not exceeding fifty pounds
0 16
Exceeding fifty pounds, and not exceeding one hun
dred pounds
0 2 6
Exceeding one hundred pounds, and not exceeding
two hundred pounds
0 5 0
Exceeding two hundred pounds, and not exceeding
three hundred pounds
0 7 6
Exceeding three hundred pounds, and not exceeding
five hundred pounds
0 10 0
Exceeding five hundred pounds, and not exceeding
one thousand pounds
0 12 6
Exceeding one thousand pounds, and not exceeding
two thousand pounds
0 15 0
Exceeding two thousand pounds, and not exceeding
three thousand pounds
0 17 6
Dd
Exceeding
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four thousand pounds
Exceeding four thousand pounds, and not excee g
i
five thousand pounds
l
And for all sums exceeding five thousand pounds
Bond given as a security for the re-payment of any sum
or sums of.money to be thereafter lent, advanced, or
paid, or which may become due upon an account cur
rent, together with any sum already advanced or due,
or without, as the case may be.
Where the total amount of the money secured, or to be
ultimately recoverable thereupon, shall be uncertain
1'
and without any limit
And where the money secured or to be ultimately re
coverable thereupon,.shall be limited not to exceed a
given sum, the same duty as on a bond for such limit
ed sum.
Bond given as a security for the payment of any sum
of money which shall be in part secured by a mort
gage, or other instrument,, or writing, hereinafter
charged with the same duty as a mortgage bearing
even date with such bond, or for the performance of
covenants contained in such mortgage or other in
strument or writing, or for both those purposes
0
Bond given as a collateral or auxiliary security for the
payment of any annuity upon the original creation
and sale thereof, where the same shall be granted or
conveyed or secured by any other deed or instrument
liable to, and charged with,, the a d valorem duty
hereinafter imposed on conveyances upon the sale of
any property
0
Bond given as a security for the payment of any an
nuity (except upon the original creation and sale
thereof) or of any sum or sums of money at stated
periods (not being interest for any principal sum,
nor rent reserved or payable upon any lease) for any
definite and certain term, so that the total amount of
the money to be paid can be previously ascertained,
the same duty as on a bond of the like nature for the
paymentofa sum of moneyequal tosuch total amount.
Bbnd given as a security for the payment of any annuity (except as aforesaid) or of any sum or sums of
money at stated periods (not being interest for any
principal sum, nor rent reserved, or payable upon
any lease) for the term of life or any other indefinite
period, so that the whole money to be paid cannot
be previously ascertained.
Where the anuuity on sum secured shall not amount to
ten pounds per annum.

0

0

5
10

0>
0

10

0»

10

O'

10

0*

3

&>

And!

it . d . 1845.

A nno

r e q n i nono

V ic t o r ia .,

Gap . 12.

£• $.
And where the same shall amount to ten pounds, and
not amount to fifty pounds per annum
0 6
And where the same shall amount to fifty pounds, and
not to one hnndred pounds per annum
0 9
And where the same shall amount to one hundred
pounds, and not to two hundred pounds per annum 0 12
And where the same shall amount to two hundred
pounds, and not to three hundred pounds 'per an
num
0 15
And where the same shall amount to three hundred
pounds, and not to four hundred pounds per annum 1 0
And where the same shall amount to four hundred
pounds, and not to five hundred pounds per annum 1 5
And where the same shall amount to five hundred
pounds, and not to seven hundred and fifty pounds
per annum
110
And where the same shall amount to seven hundred
and fifty pounds, and not to one thousand pounds
per annum
1 15
And where the same shall amount to one thousand
pounds per annum, or upwards
2
0
Bond, commonly called counter-bond, for indemnifying
any person who shall have become bound, or en
gaged as surety for the payment of any sum of
money or annuity
0 10
>Bond for the due execution of an office, and to account
for money received by virtue thereof
0 10
Bond of any kind whatever, not otherwise charged in
this schedule, nor expressly exempted from all stamp
duty
0 10
Exemptions from, the preceding, and all other stamp duties—

rf.

0
0
0
0
0
0
0
0
0

0
0
0

All security or penal bonds to her majesty, her heirs
and successors.
Bonds given by collecting constables, collectors of rum
duties, and their sureties, for the due payment of
money collected by them, or otherwise relating to
their offices, bail bonds, and replevin bonds.
CERTIFICATES:
On every certificate of the admission of a barrister to
practice in the courts of this island
10 0 0
On every certificate of the admission of a solicitor, at
torney, conveyancer, or proctor, to practice in the
courts of this island, where the person had entered
into articles of clerkship or contract, duly stamped
according to the law, in force at the date thereof 30 0 8
And on every other certificate of the admission of a soHeitor.
Dd 2
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licitor, attorney, conveyancer, or proctor, to practice
in the courts of this island.
80 0
But no one person is to be obliged to take out more
than one certificate, although he may act in more
than one of the capacities aforesaid, or in several of
the courts aforesaid.
On every certificate to be taken out yearly by every
person admitted to practice as a solicitor, attorney,
conveyancer, or proctor, as aforesaid
3 0
On every certificate of the naturalization of a foreigner 0 10
Exemptions from the preceding, and all other stamp duties—
All certificates relating to taxes, and all certificates of
registration of members of the college of physicians
and surgeons of this island.
CHARTER P A R T Y :
On every charter party
1 5
COM M ISSIONS: .
On every grant, letters patent, or commission of chief
justice
150 0
On every grant, or commission of vice chancellor
125 0
On every commission as assistant judge of the supreme
and assize court
100 0
On every commission of chief judge and assistant judge
of the court of common pleas
5 0
On every commission or writ of association for assist
ant judges of the court of common pleas
3 0
On every commission of custos rotulorum for any precint or parish within this island
10 0
On every commission or writ of association for magis
trates, and each nomination therein
110
On every commission of chairman of quarter sessions
which, for the purposes of this act, shall include the
commission of chief judge and assistant judge of the
court of common pleas for each parish within the dis
trict of such chairman
60 0

d.

0

0
0

0

0
0
0
0
0
0
0

0

court of chancery
20 0 0
On every commission of master extraordinary ii
court of chancery
'
0 10 0
On every commission of land surveyor
10 0 0
On every commission or appointment of attorney ge
neral
20 0 0
On every commission or appointment of advocate ge
neral
10 0 0
On every commission of general officer of the militia
of this island
20 0 0
On
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On every commission of field officer in a regiment of
militia
- }
3 0
On every commission or appointment conferring the
rank of field officer, otherwise than herein set forth 30 0
On every commission of captain ot a troop or company
in any regiment
,
2 10
On every commission or appointment conferring the
rank of captain otherwise than above set forth
100 0
On every commission of lieutenant or cornet of a troop,
or lieutenant or ensign of a company of any regiment
of militia
_
1 5
On every commission or appointment conferring the
rank of subaltern, otherwise than above set forth
50 0
On every commission of adjutant or quarter-master in
the militia
1 5
On every commission or appointment of surgeon in the
militia
3 ■■0
On every commission of assistant-surgeon in the militia 1 5,
On every commission of lieutenant of a'fort in the
island establishment
12 0
On every commission of staff or brevet officer, not here
in specified, conferring rank above that of captain 60 0
On every commission of physician-general, surgeon-ge
neral, or apothecary general of the militia, and their
respective deputies
60 0
On every commission of adjutant-general in the mi
litia
20 0
On every commission of quarter-master-general
60 0
On every commission of mustermaster-general
60 0
On every commission of barrack- master-general of mi
litia
60 0
On every commission of deputy to any of the four last
mentioned officers
60 0
On every commission of aid-de-camp to the commander
in chief
O'
On every commission or warrant of aid-de-camp, and
major of brigade to a general officer
12 0
On every commission of judge-advocate-general
30 0
On every commission of deputy-judge-advocate-gene
ral
|
■60 0
On every commission of deputy-judge-advocate to a re
giment of infantry, or troop of horse
3 0
On every commission or warrant conferring an ap
pointment in the Kingston batteau
50 0
On every commission in the militia, not herein spe
cified
60 *0
On every commission, grant, warrant, or appointment
from the governor, or person executing the functions

d.

0
O
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
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0
0
0
0
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of governor, of any office or employment of the an
nual value of one hundred pounds, not otherwise
charged in this schedule,' nor expressly exempted
1 10 •
from all stamp duty
And where the same shall exceed one hundred pounds,
0 0
for every additional one hundred pounds
Exemptions from the preceding, and all other stamp duties—

All commissions where the party is to officiate for ano
ther during his absence from the island, such absence
being by leave of the governor, or person adminis
tering the government for the time being.
CONVEYANCE;
Conveyance, whether grant, bargain, and sale, assign
ment, transfer, release, or any other kind or descrip
tion whatsoever upon the sale of any lands, tene
ments, rents, annuities, or other property, real or
personal, or of any right, title, interest, or claim in,
to, out of, or upon, any lands, tenements, rents, an
nuities, or other property; that is to say, for or in re
spect of the principal or only deed, instrument, or
writing, whereby the lands or other things sold shall
be granted, assigned, transferred, released, or other
wise conveyed to, or vested in, the purchaser or pur
chasers, or any other personor persons by his or their
direction.
Where the purchase-money or consideration-money
therein or thereupon expressed shall not amount to
fifty pounds
C 5
And where the same shall amount to fifty pounds, and
not amount to one hundred pounds
C 10
And where the same shall amount to one hundred
pounds, and not amount to two hundred pounds
1 10
And where the same shall amount to two hundred
pounds, and not amount to three hundred pounds 2 0
And where the same shall amount to three hundred
pounds, and not amount to four hundred pounds
2 10
And where the same shall amount to four hundred
pounds, and not amount to five hundred pounds
3 0
And where the same shall amount to five hundred
pounds, and not amount to six hundred pounds
3 10
And where the same shall amount to six hundred
pounds, and not amount to seven hundred pounds 4 0
And where the same shall amount to seven hundred
pounds, and not amount to eight hundred pounds 4 10
And where the same shall amount to eight hundred
pounds, and not amount to nine hundred pounds
5 0
.And where the same shall amount to nine hundred
pounds, and not amount to one thousand pounds 5 10

0
0
0
0
0
0
0
0
0
0
0
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And where the same shall amount to one thousand
pounds, and not amount to one thousand five hun- .
pounds
7 1 5 qL
And where the same shall amount to one thousand .
five hundred pounds, and not amount to two thou
sand pounds
10 0 0
And where the same shall amount to two thousand
pounds, and not amount to two thousand five hun
dred pounds
12 10 0
And where the same shall amount to two thousand
five hundred pounds,, and not amount to three thou
sand pounds
’
15 D 0
And where the same shall amount to three thousand
pounds, and not amount to three thousand five hun
dred pounds
17 10 0
And where the same shall amount to three thousand
five hundred pounds, and not amount to four thou
sand pounds
20 0 0
And where the same, shall amount to four thousand
pounds, and not amount to four thousand five hun
dred pounds
22 10 O'
And where the same shall amount to four thousand
five hundred pounds, and not amount to five thou
sand pounds
25 0 O'
And where the same shall amount to five thousand
pounds, and not amount to five thousand five hun
dred pounds
27 10 0
And where the same shall amount to five thousand five
hundred pounds, and not amount to six thousand
pounds
30 0
O’‘
And where the same shall amount to six thousand
pounds, and not amount to six thousand five hun
dred pounds
*
32 10 O
And where the same shall amount to six thousand five
hundred pounds, and not amount to seven thousand
pounds
35 0 0
And where the same shall amount to seven thousand
pounds, and not amount to seven thousand five hun
dred pounds
37 io o
And where the same shall amount to seven thousand
five hundred pounds, and not amount to eight thou
sand pounds
40 0 o
And where the same shall amount to eight thousand
pounds, and not amount to eight thousand five hun
dred pounds
r
42 I Q- 0s
And where the same shall amount to eight thousand
five hundred pounds, and not amount to nine thou
sand pounds
45 0 O
Audi
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And where the same shall amount to nine thousand
pounds, and not amount to ten thousand pounds 47 10 0
And where the same shall amount to ten thousand
pounds
50 0 0
And for every additional one hundred pounds, and also
for any fractional part of one hundred pounds
0 10 0
N ote .—The purchase or consideration-money is to be truly ex
pressed and set forth in words at length in or upon every such prin
cipal or only deed or instrument of conveyance.
And where any lands or other property, held under different titles,
Regulation-of ail vnlo*
rem duly in cases.
contracted to be sold at one entire price for the whole, shall be con
veyed to the purchaser in separate parts or parcels by different deeds
or instruments, the purchase or consideration-money shall be divided
and apportioned in such manner as the parties shall think fit, so that
a distinct price or consideration for each separate part or parcel may
be set forth in or upon the principal or only deed or instrument of
conveyance relating thereto, which shall be charged with the said ad
valorem duty in respect of the price or consideration-money therein
set forth.
And where any lands or other property, contracted to be purchased
Conveyance of lands in
parts by separate deeds.
by two or more persons jointly, or by any person for himself and
others, or wholly for others, at one entire price for the whole, shall
be conveyed in parts or parcels by separate deeds or instruments to
the persons for whom the same shall be purchased for distinct parts
or shares of the purchase-money, the principal or only deed or in
strument of conveyance of each separate part or parcel shall be charged
with the said ad valorerh duty in respect of the sum of money therein
specified as the consideration for the same.
•Separate parcels con
But if separate parts or parcels of such lands or other property,
veyed in trust for d if
shall be conveyed to, or to the use of, or in trust for, different persons
ferent persons.
in and by one and the same deed or instrument, then such deed or
instrument shall be charged with the said ad valorem duty in respect
of the aggregate amount of the purchase or consideration-monies
therein mentioned to be paid, or agreed to be paid, for the lands or
property thereby conveyed.
Conveyance to a subAnd .where any person, having contracted for the purchase of any
purchaser purchasing
from one contracting to lands or other property, but not having obtained a conveyance thereof,
purchase.
•
shall contract to sell to any other person, and the same shall, in con
sequence, be conveyed immediately to the sub-purchaser, the principal
or only deed or instrument of conveyance shall be charged with the
said ad valorem duty in respect of the purchase or consideration-money
therein mentioned to be paid, or agreed to be paid, by the sub-pur
chaser.
Conveyance of the
And where any person, having contracted for the purchase of any
whole or parcels to
other than the party
lands or other property, but not having obtained a conveyance there
contracting originally
of, shall contract to sell the whole or any part or parts thereof to any
to purchase.
other person or persons, and the same shall, in consequence, be con
veyed by the original seller to different persons in parts or parcels,
the
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tiie principal or only deed or instrument of conveyance of each part
or parcel thereof shall be charged with the said ad valorem duty in.
respect only of the purchase or consideration money ■which shall be
therein mentioned to be paid, or agreed to be paid for the same by the
person or persons,-to whom, or to whose use, or in trust for whom, the
conveyance shall be made, without regard to the amount of the origi
nal purchase money.
But when any sub-purchaser shall take an actual conveyance of the In case o f Sub-pur*clias.'r.
inlercst of the person immediately selling to him, which shall be
chargeable with the said ad valorem duty in respect of the purchase or
consideration motley paid, or agreed to be paid by him, and shall be
duly stamped accordingly, any deed or instrument of conveyance, to
be afterwards made to him, of the property in question by the original
seller, shall be exempted from the said ad valorem duty, and be charged
only with the ordinary duty on deeds or instruments of the same kind,,
not upon a sale.
d istinct p a rtie d
And where any lands or other property, separately contracted jWjinhere
in one deed/to be purchased of different persons at separate and distinct pricessball be conveyed to the purchaser, or as he shall direct in and by one
and the same deed or instrument, such deed or instrument shall be
charged with the said ad valorem duty in respect of the aggregate
amount of the purchase or consideration monies therein mentioned
to be paid, o r agreed to be paid for the same.
And where any lands or other property shall be sold and conveyed Wberje la u d s c w v ey ed l
w holly or in n art o f anyin consideration wholly, or in part of any sum of money charged sum clfhrged.
thereon by way of mortgage or otherwise, and then due and owing to
the purchaser, or shall be sold and conveyed, subject to any mortgage,
bond, or other debt, or to any gross or entire sum of money to be af
terwards paid by the purchaser, such sum of money or debt shall be
deemed the purchase or consideration money, or part of the purchase
or consideration money, as the case m ay b?, in respect whereof the
v iso ..
said ad valorem duty is to be paid : Provided, where the mortgagee, or PWfohere
tho m ortgagee
other person in the situation of mortgagee, shall become the pur becomes the purchaser^chaser of the equity, of redemption, the duty shall be charged upon
the true and real value of the property,, as if the same stood unmort
gaged, such value to be calculated and ascertained as is hereinafter.'
directed in this schedule under the head of settlement..
nnuity sales how to La-•
And where, upon the sale of any annuity or other right, not before sA.-cured.
in existence, the same shall not be created by actual g ran to r conveyr
ance, but shall only be secured by bond, warrant of attorney, oovenant,.
Contract, or otherwise, the bond or other instrument,, by which the
same shall be secured or some one of such instruments, if there be
more than one,, shall be deemed aud taken to be liable to the same
duty as an actual.grant or conveyance.
case o f several deetia2
And where there shall be several deeds, instruments, or writings, Iton com
plete-* title* for completing the title to the property sold, such of them as are not
liable to the ad valorem duty to which the same may be liable, and
which shall, upon the face thereof, refer to the principal deed bearing,
the. ad.valorem stamp, shall be charged with the duty to which the-
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same may be liable under any general or particular description of such
deeds, instruments, or writings contained in this schedule : Provided,
That when any deed, instrument, or writing, not liable to such ad
valorem stamp, shall be tendered to the secretary of this island, for
the purpose of being recorded, the principal deed bearing the said ad
valorem &tamp shall also be produced, and the fact of such production,
and the Amount of such ad valorem, stamp shall be certified by the
secretary on such other deed, and such certificate shall be deemed suf
ficient evidence of the said ad valorem duty having been impressed
on the principal deed, without its being necessary to produce such
principal deed in evidence.
And where, in any case not hereby expressly provided for of seve
ral deeds, instruments, or writings, a doubt shall arise which is the
principal, it shall be lawful for the parties to determine for themselves
which shall be so deemed, and to pay the said ad valorem duty there
on accordingly; and the other deeds, instruments, or writings, on
which the doubt shall have arisen, shall, upon the face of each of them,
refer to the principal deed, as bearing the ad valorem duty.
And where there shall be duplicates of any deed or instrument,
chargeable with the said ad valorem duty, exceeding two pounds, one
of them only shall be charged therewith, and the other or others
shall be charged with the ordinary duty on deeds or instruments of
the same kind, not upon a sale.
And where any deed or instrument, operating as a conveyance on
the sale of any property, shall operate also as a conveyance of any
other than the property sold by way of settlement, or for any other
purpose, or shall also contain any other matter or thing besides what
shall be incident to the sale and conveyance of the property sold, or re
late to the title thereto, every such deed or instrument shall be charged,
in addition to the duty to which it shall be liable as a conveyance on
the sale of property, with such further stamp duty as any separate
deed containing the other matter would have been chargeable with.
CO PA RTN ERSH IP:
£ . s. d.
On all articles of copartnership, or other agreement to
that effect
0 12 0DEEDS: .
On every deed executed out of this island, the same
duty as on deeds of a like nature executed in this
island, or in lieu thereof, at the option of the parties,
one stamp duty of
2 10 0
On every deed of any kind whatever, not otherwise
charged in this schedule, nor expressly exempted
from all stamp duty
0 10 0
ESCHEATS:
On every patent of escheat, if by the judgment in es
cheat the premises shall appear to be of or under
the value of two hundred pounds
5 0 0
And
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And if the same shall exceed two hundred pounds,
then for every additional one hundred pounds, and
also for any fractional part of one hundred pounds 2 10
On every letter of preference for escheat
1 0
KETTUBAH:
On every kettubah, or Jewish contract of marriage
0 10
LEA SE:
Lease of any lands or hereditaments*granted ***5fl3^ 'tJ2.1.
in consideration of a sum of money by £»«
« g f« ©
S 81
way of fine, premium, or other gross sum y*s» ? o .6 05
«u<
°a
paid for the same, without any yearly rent, fi ga>0ni „<
or with any yearly rent under twenty! SjjjJ
pounds
J £ ** , ”
Lease of any lands or hereditaments at a yearly rent,
without, any sum of money by way of fine, premi
um, or other gross sum paid for the same.
Where the yearly rent shall not amount to one hun
dred pounds
And where the same shall amount to one hundred
pounds, and not amount to two hundred pounds
And where the same shall amount to two hundred
pounds, and not amount to three hundred pounds
And where the same shall amount to three hundred
pounds, and not amount to five hundred pounds
And where the same shall amount to five hundred
pounds, and not amount to one thousand pounds
And where the same shall amount to one thousand
pounds or upwatds
h i i Ii
Lease of any lands or hereditaments' «o**<*yTc3 o
1
granted in consideration of a sum o ° ■« o J
of money by way of fine, premi- ,
, 8,0 S J |
um, or other gross sum, and also
■fi.2 S § 3 § e ■
of a yearly rent, amounting to t -aJi ~ £ l
'i's »
«:
twenty pounds or upwards
Lease not otherwise charged in this schedule, and for
the counterpart or duplicate of any other lease what
soever

E

d.
0
0
0

10

0

15

0

6

o

10

0

0

0

0

0

10

0

Exem ption:
Leases of waste or uncultivated land to any poor or
labouring persons for any term not exceeding three
lives or ninety-nine years, where the fine shall not
exceed five shillings, nor the reserved rent one pound
one shilling per annum, and the counterparts or du
plicates of all such leases.
And where any lease shall be granted for a considerstion
Ee2

t
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tion by way of fine, premium, or other gross sum,
payable in produce, -or the yearly rent, shall be so
payable, then, and in such case, such produce shall
be estimated for the purpose of reducing the same
to a pecuniary value, at and after the rates following
For each hogshead of sugar
For each puncheon of rum
For each tierce of-coffee
And the duty shall b ^ charged on the amount arising
on such estimate, as if the fine, premium, or other
gross sum, or yearly rent, had been expressed in mo
ney.
LEG A CIES:
On every receipt cr other discharge for any legacy
given by any will or testamentary instrument, or
for the clear residue (when devolving to one per
son) ; and for every share of the clear residue (when
devolving to two or more persons,) of the personal
estate of any person, (after deducting debts, funeral
expences, legacies, and other charges first payable
thereout), whether the title to such residue, or any
share thereof, shall accrue by virtue of any testamen
tary disposition, or upon a partial or total intestacy,
where such legacy, residue, or-share of residue shall
amount to fifty pounds, and be under one hundred
2 0 0
pounds
To one hundred pounds, and be under two hundred
pounds
3 0 0
To tyro hundred pounds, and be under -three hundred
pounds
4 0 0
To three hundred pounds, and be under four hundred
pounds
6 0 0
To four hundred pounds, and be under five hundred
pounds
8 0 0
To five hundred pounds, and be under six hundred
pounds
10 0 0
To six hundred pounds, and be under seven hundred
pounds
12 0 0
To seven hundred pounds, and be under eight hundred
pounds
14 0 0
To eight hundred pounds, and be under nine hundred
pounds
16 0 0
To nine hundred pounds, and be under one thousand
pounds
18 0 4)
-And for every additional one hundred pounds, the far
ther sum of
2 0 0
And the person or persons receiving any such legacy,
residue
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residue, or share of residue is and are hereby declar
ed to be charged and chargeable with the payment
of the stamp duties hereby imposed, and not the
heir, executor, or administrator of the deceased.

*.

217

d.

Exemptions';
Legacies and residues, or shares of residue of any such
estate or effects as aforesaid, given or devolving to,
or for the benefit of, the husband or wife, children or
grand children of the deceased.
.LETTERS:
On every letter'of marque
20 0 0
On every letter or power of attorney for the recovery of
debts in this island, or for the sale of property
1 0
0
On every letter or power of attorney for managing any
pen, plantation, or sugar estate or estates, and whe
ther the same shall or shall not include a power for
the recovery of debts or other purposes
3 0 0
On every letter or power of attorney for managing pre
mises mentioned or alluded to in any such power,
which consist of only a place of residence, or habitation, or woodlands not opened, or common pasture,
and whether the same shall or shall not include a
power for the sale of such property, or the recovery
of debts
1 0
0
On every letter of attorney authorizing a party to ac
knowledge payment and satisfaction of a mortgage
demand
0 3 0
On every other letter of attorney not herein charged
with a stamp duty, or exempted from all stamp duty,
and upon every substitution under a power of attor
ney
1 0
0

.

Provided alivays, In case any letter of attorney shall not disclose secretary may ytqtito
■what particular real estate is to be managed, it shall be lawful for the r™iuctioiioraJcci««-secretary ot the island, or the person officiating tor him, to require o f the real eiu t* .
the production of a declaration, to be taken before a justice of the
■peace, stating the nature of the real estate, in order that the said ofificer may be satisfied that the proper stamp is impressed on such
power.
L IC E N S E S ^
On every licence or order to land or sell the cargo of a
foreign vessel
On every license to retail fire arms
On every license to hawkers and pedlars
O n every license for selling spirits
O n'every license for selling gunpowder

5 i0 0
3 0 0
1 0
0
1 5
0
1 -5 O

On

18
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On every license, to be taken out yearly by any banker
or bankers, bankingcompany or corporation, or other
person or persons who shall issue any promissory
notes for money, payable to the bearer on demand,
and allowed to be re-issued
30 0 0
On every marriage license
0 10 0
MORTGAGE:
Mortgage further charge in security of, or affecting any
lands, estate, or property, real or personal, whatso
ever, also any conveyance of any lands, estate, or pro
perty whatsoever in trust, to be sold, or otherwise
converted into money, which shall be intended only
as a security, and shall be redeemable before the
sale or other disposal thereof, either by express sti
pulation or otherwise, except where such convey
ance shall be .made for the benefit of creditors gene
rally, or for the benefit of creditors specified, who
shall accept the provision made for payment of their
debts in full satisfaction thereof, or who shall exceed
five in number.
Also any defeazance, declaration, or other deed or
writing for defeating, or making redeemable, or ex
plaining, or qualifying any conveyance of any lands,
estate, or property whatsoever, which shall be appa
rently absolute but intended only as a security.
Also any agreement, contract, or bond, accompanied
with a deposit of title deeds for making a mortgage,
or any such other security or conveyance as afore
said, of any lands, estate, or property comprised in
such title deeds, or for pledging or charging the
same as a security.
Where the same respectively shall be made as a secu
rity for the payment of any definite and certain sum
of money, advanced or lent at the time, or previously
due and owing, or forborne to be paid, being payable.
Not exceeding one hundred pounds
.
0 10 0
Exceeding one hundred pounds, and not exceeding
two hundred pounds
0 15 0
Exceeding two hundred pounds, and not exceeding
three hundred pounds
1 0
0
Exceeding three hundred pounds, and not exceeding
four hundred pounds
1 5
0
Exceeding four hundred pounds, and not exceeding
five hundred pounds
1 10 0
Exceeding five hundred pounds, and not exceeding
six hundred pounds
| jg q
Exceeding six hundred pounds, and not exceeding
seven hundred pounds
2 0 0
Exceeding
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£ . s. d.
Exceeding seven hundred pounds, and not exceeding
eight hundred pounds
2 5 0
Exceeding eight hundred pounds, and not exceeding
nine hundred pounds
_ 2 JO 0
Exceeding nine hundred pounds, and not exceeding
one thousand pounds
2 15 0
Exceeding one thousand pounds, and not exceeding
one thousand five hundred pounds
4 0 0
Exceeding one thousand five hundred pounds, and not
exceeding two thousand pounds
•
5 5 0
Exceeding two thousand pounds, and not exceeding
two thousand five hundred pounds
6 10 0
Exceeding two thousand five hundred pounds, and not
exceeding three thousand pounds
_ 7 15 0
Exceeding three thousand pounds, and riot exceeding
three thousand five hundred pounds
9 0 0
Exceeding three thousand five hundred pounds, and not
exceeding four thousand pounds
10 5 0
Exceeding four thousand pounds, and not exceeding
four thousand five hundred pounds
11 10 0
Exceeding four thousand five hundred pounds, and not
exceeding five thousand pounds
12 15 0
Above five thousand pounds
15 0 0
And where the same respectively shall die made as a
security for the re-payment of money to be thereaf
ter lent, advanced, or paid, or which may become
due upon an account current, together with any sum
already advanced, or due, or without, as the case
may be, other than and except any sum or sums of mo
ney to be advanced for the insurance of any proper
ty, comprised in such mortgage or security, against
damage by fire, or to be advanced for the insurance
of any life or lives, pursuant to any agreement in
any deed, whereby any annuity shall be granted or
• secured for such life or lives ; if the total amount of
the money secured, or to be ultimately recoverable
thereupon shall be uncertain and without any limit 15 0 • 0
But if the total amount of the money secured, or to be
ultimately recoverable thereupon shall be limited
not to exceed a given sum (then the duty upon such
given sum).
Any transfer or assignment of any mortgage, or of
any such other security aforesaid, or of the benefit
thereof, and of the money thereby secured in all
cases where the person entitled to the right of re
demption or reversion shall not be made a party to
such transfer or assignment; and also where the
person who originally made the mortgage or other
security
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security shall continue entitled to the right of re
demption or reversion, and shall be made a party to
such transfer or assignment, provided no further
sum of money be added to. the principal money al
ready secured
_
0 10 0*
And in all other cases such transfer orassignmentshall
be charged with the same duty or duties as an ori
ginal mortgage.
Provided always, T l#t where several distinct deeds-or instruments
falling within the description of any of the instruments hereby charged
with the said ad valorem duty on mortgages shall be made at the
same time for securing the payment or transfer of one and the same
sum of money, or one and the same share of any of the stocks-or funds
before mentioned, thq said ad valorem duty, if exceeding two pounds,,
shall be charged only on one of such deeds or instruments-; and all
the rest shall be charged with the duty, to which the same may be1iable under <fny more general description of such deeds or instru
ments contained in this schedule,.arid where there shall.be duplicatesof any deed or instrument chargeable with the said ad valorem duty
on mortgages, exceeding, two pounds,, one of them, only shall beeharged therewith,, and the other or others shall.be charged with theduty to. which the same may be liable under any more general descrip
tion in this schedule.
Exemptions from the said ad, valorem duly on mortgages, § ' C . butt
not from any other duty to which the same may be liable.
Any deed or other instrument made in pursuance of, and con
formably to any agreement,, contract., or bond charged with, and!
which shall actually have paid the said ad valorem duty.
Any deed or other instrument made for the further assurance only
of any estate or property already mortgaged, pledged, or charged as a security by any deed or instrument which shall have paid the said
ad valorem duty hereby charged.
Any deed or other instrument made as an additional or further se
curity for any sum or sums of money already secured by any deed orinstrument which shall have paid the said ad valorem duty hereby
charged, to be exempt from the said ad valorem duty hereby charged,,
so far as regards such sum or sums of money, in case such additional
or further security shall be made by the same person or persons who
made the original security ; but if any further sum of money shall be-1
added to the principal money already secured, or shall be thereby se
cured to any other person, the said ad valorem duty shall be charged
in respect of such further sum of money.
And the deeds and instruments hereby exempted from the said ad
valorem duty shall, on the face of them, refer to the deed or instru
ment bearing the ad valorem duty: Provided, That when any deed,,
instrument, or writing, not liable to such ad valorem duty, shall betendered.to the secretary of. this island for the purpose of being re
corded^,
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corded, the principal deed bearing the said ad valorem stamp shall
also be produced, and the fact of such production, and the amount of
such ad valorem stamps, shall be certified by the secretary on such
other deed, and such certificate shall be deemed sufficient evidence of
the said ad valorem duty having been impressed on the principal
deed, without its being necessary to produce such principal deed in
evidence.
MORTGAGE, $c.
W ith a conveyance of the equity, or right of redemp
tion, or reversion, or other matter in the same deed,
viz. :
Where any deed or writing shall operate as a mort
gage, or other instrument hereby charged with the
ad valorem duty on mortgages, and also as a convey
ance of the equity or right of redemption, or rever
sion of any lands, estate, or property therein com
prised to, or in trust for, or according to the direc
tion of a purchaser, such deed or writing shall be
charged, not only with the said ad valorem duty on
mortgages, but also with the ad valorem duty here
inbefore charged on a conveyance upon the sale of
any property; but where the equity, or right of re
demption, or reversibn, shall be thereby conveyed
or limited in any other manner, such deed or writ
ing shall be charged only as a mortgage.
And in all other cases where a mortgage or other in
strument, hereby charged with the ad valorem duty
on mortgages, shall be contained in one and the same
deed or writing with any other matter or thing,
(except what shall be incident to such mortgage or
othfer instrument,) such deed or writing shall be
charged with the same duties as such mortgage or
other instrument, and such other matter or thing
would have been separately charged with, if contain
ed in separate deeds or writings.

ORDERS:
On every order to a minister to publish in his church
the intention of a party to apply to the legislature
for a private bill
3 0
On every order for land, or any other beneficial order
under the sign manual or seal at arms of the gover
nor, or person executing the functions of governor,
for any sum exceeding twenty pounds
1 0

0

0

PATENTS:
On every patent not otherwise charged in this schedule
nor expressly exempted from all stamp duty
1 0
Ff

0

Exem ption:

005
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Exem ption:
Patents of pardon.
PLA TS:
On every plat, survey, or other surveyor’s return that
shall be returned into any court or office, or annexed
to any deed
(
On every copy of a plat, survey, or other surveyor’s
return that shall be issued from any public office
(
P O L IC Y :
On every policy of assurance, or insurance, or other in• strument, by whatever name the same shall be call
ed, whereby any insurance shall be made of, or upon
any building, plantation, goods, wares, merchan
dize, or other property from loss or damage by fire
only ; where the sum insured shall not amount to
five hundred pounds
1
And where it shall amount to five hundred pounds,
and not to one thousand pounds
1
And where it shall amount to one thousand pounds,
and not to two thousand pounds
2
And when it shall amount to two thousand pounds,
and not to five thousand pounds
*3
And where it shall amount to five thousand pounds or
upwards
5
On every policy of assurance, or insurance, or other
instrument, by whatever name the same shall be
called, whereby any insurance shall be made upon
any ship or vessel, or upon any goods, merchandize,
or other property on board of any ship or vessel, or
upon the freight of any ship or vessel, or upon any
other interest in, or relating to, any ship or vessel
which may lawfully be insured —
Where the sum insured shall not exceed two hundred
pounds
0
Where the sum insured shall exceed two hundred
. pounds, and not exceed five hundred pounds
0
And if the whole sum insured shall exceed five hun
dred pounds, then for every five hundred pounds,
and also for any fractional part of'five hundred
pounds, whereof the same shall consist
o
On every policy of assurance, or insurance, or other
instrument, by whatever name the same shall be
called, whereby any insurance shall be made upon
any life or lives, or upon any event or contingency
relating to, or depending upon, any life or lives—
Where the sum insured shall amount to one thousand
pounds
i

1 6
1 6

0

0

10

0

0

0

0

0

0

0

3 0
§ 0

2 ti

0 0
4n4
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And if the sum insured shall exceed one thousand
pounds, then for every five hundred pounds, and
also for any fractional part of five hundred pounds
whereof the same shall consist
0 -5 0
PRESEN TA TIO N S:
On every presentation to a benefice or church living
PROMISSORY N O TE
B earer

on

for

the

P aym ent ,

to

10

0

0

0
0
0
0

0
0
1
1

3
6
0
6

0

2

6

the

D emand :

Of any sum of money not exceeding one pound
Exceeding one pound, and not exceeding two pounds
Exceeding two pounds, and not exceeding five pounds
Exceeding five pounds, and not exceeding ten pounds
Exceeding ten pounds, and not exceeding twenty
pounds
_
Exceeding twenty pounds, and not exceeding thirty
pounds
Exceeding thirty pounds, and not exceeding fifty
pounds
Exceeding fifty pounds, and not exceeding one hun
dred pounds
Which said notes may be re-issued after payment
thereof, as often as shall be thought fit.
PROM ISSORY NOTE

for the P ayment
B earer or to O rder , at any time after
SIGHT THEREOF, FOR THE PRINCIPAL SUM :

0 3 0
0 4 0
0 8 0

to the
date or

Of thirty pounds, and not exceeding fifty pounds
Exceeding fifty pounds, and not exceeding one hun
dred pounds
Exceeding one hundred pounds, and not exceeding two
hundred pounds
Exceeding two hundred pounds, and not exceeding
five hundred pounds
Exceeding five hundred pounds, and not exceeding
one thousand pounds
Exceeding one thousand pounds, and not exceeding
two thousand pounds
Exceeding two thousand pounds
Promissory note for the payment of any 1 § a | ” J
sum of mone% by instalments, or for the E,=-2 -I g g
payment of several sums of money a t: J S® 3*§2
different days or times, so that the whole j f f S - 2 I s
of the money to be paid shall be definite » S'!, =
and certain
J ~ « S. S s o
And the following instruments shall be deemed and
taken to be promissory notes, within the intent and
meaning of this schedule, v iz t:
F f2

0

0

0

1 0

0

1 6

0

3

0

0

5

0

0 10
1 0

0
0

6

I Owe
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I Owe You, or engagement in writing to pay money.
Exemptionsfrom the foregoing, and all other Stamp Duties—

All promissory notes for the payment to the bearer or
to order at any time after date or sight thereof, of
sums under thirty pounds.
PROTESTS:
O n every protest or other notarial act, under the hand
of a notary public, or deputy notary public, done
in this island
0

3

0

0 0

3

0 0

6

RECEIPTS:

Receipt, or discharge given for, or upon the payment
of money am ounting to twenty pounds, and not
am ounting to fifty pounds
A m ounting to fifty pounds, and not am ounting to three
hundred pounds
A m ounting to three hundred pounds, and not am ount
ing to five hundred pounds
Am ounting to five hundred pounds, and not am ount
ing to one thousand pounds
A m ounting to one thousand pounds, and not am ount
ing to two thousand pounds
Am ounting to two thousand pounds, and not am ount
ing to five thousand pounds
And for all sums for or above five thousand pounds
And where any sum of money shall be therein express
ed or acknowledged to be received in full of all de
mands
A nd any note, memorandum, or w riting whatsoever, giv
en to any person for, or upon the paym ent of money,
whereby any sum of money, debt, or demand, or any
p art of any debt or demand therein expressed,
and am ounting to twenty pounds or upwards, shall
be expressed or acknowledged to have been paid, set
tled, balanced, or otherwise discharged or satisfied,
or which shall im port or signify any such acknow
ledgement, and whether the same shall or shall
not be signed with the nam e of any person,
shall be deemed and taken to be a receipt for a
sum of money of equal am ount with the sum, debt,
or demand so expressed or acknowledged to have
been paid, settled, balanced, or otherwise dis
charged and satisfied w ithin the intent and mean
ing of this schedule, and shall be charged with a
duty accordingly; and any receipt or discharge,
note, memorandum, or w riting whatsoever, given to
any person for, or upon the paym ent of money,

0 1 0
0 1 6
0 2

6

0 5
0 10

0
0

0 3

0

which

A.

d.
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. import,
.
. . any general J
which shall contain,
or signify
acknowledgment of any debt, account, claim, or
demand, debts, accounts, claims, or demands, where
of the amount shall not be therein specified,' having
been paid, settled, balanced, or otherwise discharged
or satisfied, or whereby any sum of money, therein
mentioned, shall be acknowledged to be received in
full, or in discharge, or satisfaction of any such
debt, account, claim, or demand, debts, accounts,
claims, or demands, and whether the same shall or
shall not be signed with the name of any person,
shall be deemed and taken to be a receipt in full,
within the intent and meaning of this schedule, and
shall be charged with the duty of three shillings ac
cordingly.
And all receipts, discharges, and acknowledgments of
the description aforesaid, which shall be given for,
or upon payments made by, or with any bills of ex
change, drafts, promissory notes, or other securities
for money, shall be deemed and taken to be receipts
given upon the payment of money, within the in
tent and meaning of this schedule.
Exemptions fro m the preceding duties on Receipts—

Receipts or discharges written upon promissory notes,
bilb of exchange, drafts, or orders for the payment
of money, duly stamped, according to the laws in
force at the date thereof.
Letters by the general post, acknowledging the safe
arrival of any bills of exchange, promissory notes, or
other securities for money.
Receipts or discharges endorsed, or otherwise written
upon, or contained in any bond, mortgage, or other
security, or any conveyance, deed, or instrument
whatever, duly stamped, according to the laws in
force at the date thereof, acknowledging the receipt
of the consideration money therein expressed, or the
receipt of any principal money, interest, or annuity
thereby secured.
Releases or discharges for money by deeds duly stamp
ed, according to the laws in force at the date thereof.
Receipts or discharges for the return of any duties of
customs upon certificates of over entry.
Receipts given, or granted to, or by, the receiver-gene
ral, or any ofhis deputies, or to, or by, any collecting
constable for, or in respect of, any public or parochial
taxes, or duties, or given, or granted to, or by the
justices and vestry of any parish, or the comipon
council of Kingston.

Receipts
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Receipts for any ironies paid into, or out of, the sav
ing banks in this island.
Receipt or acknowledgment on the records of the se
cretary’s office of the payment of a m ortgage debt.
Receipts for all sums of money under twenty pounds,
whether the same shall be expressed to be on ac
count of a debt, or to be in full of all demands.
R E C E IP T S :
On every receipt granted by the island secretary for
deeds or papers recorded in his office
0
On every receipt granted by the island secretary for
recording annual returns of attorneys or trustees,
commonly called crop accounts
0

1 6
3

0

SETTLEM EN T:
Settlem ent:— Any deed or instrument, whether volun
tary or gratuitous, or upon any good or valuable
consideration, other than a bond fide pecuniary con
sideration, whereby any certain and definite princi
pal sum or sums of money (whether charged or
chargeable on lands or other hereditaments or not,
or to be laid out in the purchase of lands or other
hereditaments or not, and if charged or chargeable
on lands or other hereditaments, whether to be rais
ed at all events or not) or whereby any lands, tene
ments, rents, annuities, or other property, real or
personal, or any right, title, interest, or claim in, to,
out of, or upon any lands, tenements, rents, annuities,
or other property, shall be settled, or agreed to be
settled upon, or for the benefit of, any person or per
sons either in possession or reversion, either abso' lutely or conditionally, or contingently, or for
life, or other partial interest, or in any other m an
ner whatsoever.
If such sum or sums of money, or the value of such
property, shall not amount to one thousand pounds 1 0
0
And if the same shall amount to one thousand pounds,
and not amount to two thousand pounds
2 0 0
And if the same shall amount to two thousand pounds,
and not amount to three thousand pounds
3 0 0
• A nd if the same shall amount to three thousand pounds,
and not amount to four thousand pounds
4 0 0
And if the same shall amount to four thousand pounds,
and not am ount to five thousand pounds
5 0 0
And if the same shall am ount to, or exceed five thou
sand pounds
]0 o 0
N o t e .— The value of such property, if really to be ascer
tained from the roll or last corrected roll of the assessment
of

a.

n . 1845.

A nno

regni nono

V ic t o r ia .

of property, it there inserted, if not, or if property of any
other nature, by a declaration of the true and real value of
the same.

C ar. 12.
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Exemptions—
Bonds, mortgages, and other securities operating as
settlements, if chargeable with the ad valorem duties
on bonds and mortgages hereinbefore granted, deeds,
or instruments of appointment, or appointment in .
execution ‘ of powers given by any previous settle
ment, deed, or will, to, or in favor of, persons special
ly named or described as the objects of such powers.
Deeds or instruments merely declaring the trusts of
any money, pursuant to any previous settlement,
deed, or will, or for securing any gifts or disposi
tions made by any previous settlement, deed, or will.
Wills, testaments, and testamentary instruments, and
dispositions, mortis causa, of every description.
W ARRANTS:
On every pilot's warrant for one port
6 0 0
And if for more than one port
10 0 0
On every warrant and appointment of interpreter of fo• reign languages
1 10 0
On every warrant or appointment of health officer in
Kingston
12 0 0
On every warrant or appointment of health officer at
Montego-Bay or Falmouth
10 0 0
And on every w arrantor appointment of health officer
for any other place
5 0 0
On every warrant of quarter-gunner of a port on the
island establishment
18 0 0
iGeneral Exemptions fro m all Stamp Duties:
All acts of the council and assembly, proclamations,
acts of state, votes, or matters printed by order of
cither branch of the legislature, or of any vestry in
the island, inquisitions, and other proceedings taken
before any coroner or m agistrate; all proceedings
for enforcing militia duties.
All probates or acknowledgments of any deed or in
strument in writing, written on any part thereof, or
annexed thereto.
All accounts of produce, commonly called crop ac
counts.
All bonds and other official documents whatsoever re
lating to the service of her majesty’s customs in this
island; her majesty’s commissariat or ordnance'de
partment,
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department, or any military or naval board in this
island, or relating to the public service of this island.
P art

the

S econd .

Containing the Duties on Law and other Proceedings.
A FFID A V ITS :
On every affidavit to be filed, read, or used in any of
thte courts of law or equity in this island
.
0
ANSWER :
In the court of chancery

1 6

1 10

ATTACHM ENT:
On every attachment issuing out of the court of chan
cery
0

0

6

0

ATTESTATIONS:
On every public attestation to an appeal from the
courts of chancery, errors, or supreme court
2 0 0
On every attestation or exemplification that shall pass
the seal of this island, or of any court thereof
0 10 0
BILL:
On every bill in chancery
2 10 0
On every information in chancery
2 10 0
C ER T IFIC A T E S:
On every certificate of an officer of any court of judi
cature, or public office in this island, or from any
clerk of the peace in this island
0

1 0

CITATION:
On every citation

1 6

0

COM M ISSIO N :
On every commission out of the court of chancery,
supreme court, or any other court of judicature in
this island '
0 6
COURT OF ORDINARY :
On every will bond, administration bond, letters testa
mentary, letters of administration, and on every dedimus, potestatem, and warrant of appraisement
0 10

0

0

Exemptions from the preceding, and all other Stamp Duties—All testamentary and administration papers whatso
ever, relating to the estate of any common sailor or
soldier, who shall be slain, or shall die in her ma
jesty’s service (the same so appearing by a certifi
cate

A.

d.

1845.
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cate under the hand of the officer under •whom he
served,) and all testamentary and administration
papers whatsoever relating to property under the
value of fifty pounds.
DEDIM U S:
On every dedimus issuing out of the court of chancery 0

6

0

D EM U RRERS:
On every demurrer in any court of law or equity

0

1 6

D E P O S IT IO N S :
On depositions or answers to interrogatories in any
court of law or equity
0 10

0

G U A R D IA N SH IP:
On every letters of guardianship

0

0 10

INFORM ATIONS:
See bill in chancery.
IN TER R O G A TO R IES:
In any court of law or equity

'

0

10 0

IN Q U ISIT IO N S :
On every inquisition in extent, the subject of one writ 0 3 0
And for every additional writ included in such in
quisition
0
30
On every other inquisition, the subject of writs issu
ing from the supreme court
0 3 0
JU D G M EN TS:
On every authority for entering satisfaction on a judg
ment
0 1 0
On every assignment of a judgment
0 1 6
MANUCAPTION :
On every manucaption

0 3

O RD ERS:
On every attested copy order in any court of this island 0

0

1 6

PETITIONS:
On every petition in any suit or matter in any of the
courts of this island
0 1 6
PLEAS:
On special pleas in any court of law or equity
G g

0 1 6

RECOGNIZANCES:
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On every recognizance
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£ ‘ *■ *0 3 0

REJO IN D ERS:
On one or more rejoinders in any court of law or
equity
0 1 6
REPLICATIONS:
On one or more replications in any.court of law or
equity
0 1 .6
SUBPOENAS :
On every subpoena issuing out of the court of chan
cery
0 6
On every subpoena issuing out of the supreme court
of judicature of this island
0 0
W R IT S :
On every writ of error
W R ITS:
On every writ of certiorari
On every writ of partition
.
On every writ of emblements
On every writ of dower
On every writ of possession
On every writ, and on each process for contempt, issu
ing out of the court of chancery
On every other writ issuing out of the supreme court

0
6

1 5

0

0
0
0
0
0

•
0
0
0
«

10
5
5
5
5

0 6 0
0 1 ti

Exemptions from the preceding, and all other stamp duties —
All writs of habeas corpus, and all writs of summons
and arrest filed or lodged, with declarations.
General Exemptions from all stamp duties—
All motion papers in the supreme court of judicature,
and the court of chancery of this island.
All side-bar rules entered up in the office of the clerk
of the supreme court.
All rules and orders to compel the making up of issues
in causes pending in the superior courts of law.
All notices in the chancery, supreme, and assize courts
of this island.
All notices required to be given under the provisions
of the insolvent debtors’ act.
All pleas of the general issue, all imparlances, and si
militers.
Printed and all other declarations, and copies thereof,
issuing out of the supreme court.
All affidavits and declarations made pursuant to any act
of this island.

All
I

A. l>. 1845.
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All affidavits, process, and proceedings under the pro
visions of the petty debt act.
All process and proceedings whatsoever, which are spe
cially exempted by the act for the relief of insolvent
debtors.
All process and proceedings whatsoever had, filed in,
or issuing out of, the several courts of common pleas
of this island.
All process and proceedings for, or on the behalf of
any person legally admitted to sue or defend in
forma pauperis, and all proceedings in criminal
suits and prosecutions whatsoever.
PART TH IR D .
PA PE R STA M PS :

All masters’ reports in chancery ; all accounts of guar
dians, trustees, mortgagees in possession, required
to be recorded in the secretary’s office of this island ;
inventories; all office copies authenticated by the
island secretary, clerk of the court, clerk of the
crown, registrar in chancery, clerk of the patents,
and register of the diocese, shall be written, tran 
scribed, engrossed, or printed upon paper, vellum, or
parchment of the descriptions hereinafter mentioned,
and such paper, vellum, or parchment, and each
sheet thereof, shall be stamped with the duties, and
the same shall contain the number of lines hereinaf
ter mentioned; and, for the purposes of this act, each
and every side of the paper, vellum, or parchment
shall be deemed a separate sheet.
Imperial and royal paper, or any paper, vellum, or
parchment of the same size, and containing not more
than forty lines of writing
0 3 0
And for every additional forty lines, and also for any
fractional part of forty lines of writing on the same
sheet
0 3 0
Demy or medium paper, or any paper, vellum, or parch
ment of the same size, containing not. more than
thirty lines of writing
0 1 6
And for every additional thirty lines, and also for any
fractional part of thirty lines of writing on the same
sheet
0 1 6
Post paper, or any paper, vellum, or parchment, of the
same or smaller size, containing not more than twen
ty-four lines
0 1 0
And for every additional twenty-four lines, and also
G g2
for
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for any fractional part of twenty-four lines of writ
ing on the same sheet
0 10
Provided always, That in respect to masters’ reports in chancery,
and accounts current, it shall be lawful for any person or persons to
write the same upon both sides of a sheet of paper, without being lia
ble to pay any further stamp duty than what is hereby imposed upon
one side of such paper.
FORM OF CONVICTION REFERRED TO IN THE FOREGO
ING ACT.
B e it remembered, that on the
day o f
in
the year o f our Lord
A . B . was convicted
before us
o f her majesty’s justices o f the peace,
fo r the
[here describe the offence, and the time and place
when and where committed] contrary to an act, passed in the
year o f the reign o f her majesty queen Victoria, entituled

[here set forth the title of this act.]
Given under our hands and seals, the day and year first above
written.

CAP.
Annual,

A n act to organize a general police and constabulary force.

CAP.
A nnual ,

X IV .

A n act to raise a revenue by duties on all articles imported into this
island for internal consumption, and to grant a drawback o f such
duties on certain articles when exported fro m this island, and on
which the import duties have been paid.
,
C A P .

A nnual .

X III.

XV.

A n act fo r the encouragement o f immigration.

CAP.

XVI.

A n act to empower the officers o f customs to collect certain
duties and fees, and to abolish the office o f deputy re.
ceiver.general
Preamble.

V S 7 H E R E A S by an act, passed the last session of the legisT ▼ lature, entitled “ A n act to grant a permanent revenue to her
majesty, by a tax on land, in lieu o f the revenue heretofore granted,
and to repeal the several acts, eighth George the first, chapter Jour;
eleventh

a. d .
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eleventh George thefirst, chapter two ; f i r s t George the second, chap
ter one; twenty-fourth o f George the third, chapter one ; twentyninth o f George the third, chapter twelve ; thirtieth o f George the
third, chapter fo u rte e n ; thirty-first George the third, chapter eigh
teen • and thirty-fifth George the third, chapter nine, relating thereto,
and to declare what laws o f E n g la n d are in fo rc e in this i s l a n d the

several duties on imports heretofore collected by the receiver-general
and his deputies, are made collectable by the officers of her majesty’s
customs: A n d whereas it is expedient that the other remaining du
ties, heretofore collected by the deputy receiver-generals at the outports, should, in like manner, be transferred to the officers of customs:
B e it enacted by the governor, council, and assembly, That from and
after the first day of January next, the several tonnage duties imposed
under the forty-sixth of George the third, chapter twenty-eight; the
third of Victoria, chapter sixty-six ; the seventh of Victoria, chapter
nine; the act of the present session, entitled “ A n act f o r laying a

T h e several tonnage d u 
ties, h e a lth officers', a n d
isla n d secretary 's fees,
to he collected hy su b collectors o f custom s,
a n d p a id to receiver g en e ra i, $ c .

duty on tonnage, f o r regulating how the duty o f gunpowder, payable
on tonnage, is to be received, and to enable the receiver-general to im 
p o rt and purchase gunpowder under certain regulations,” the health

officers’ fees imposed under the third Victoria, chapter thirty-two,
section twenty-nine, and the island secretary’s fees imposed under the
fifth Victoria, chapter fifteen, sections two and three, shall be levied,
recovered, and received, by the several sub-collectors of her majesty’s
customs in this island, and paid over by them to the receiver-gene
ral in the same manner as the other import duties by them collected,
distinguishing: the amount collected under each of the aforesaid acts.
II. A n d be it enacted, That the granting of certificates of the ex
ports of rum under the act of the present session, and the perform
ance of all other duties, (if any,) required to be done and performed
under any other of the laws now in force in this island by the depu
ty receivers’-general, shall, from and after the first day of January
next, be done and performed by the sub-collectors of her majesty’s
customs, any thing in any law of this island to the contrary notwith
standing.
III. A n d be it fu r th e r enacted, That for the performance of such
additional duties the receiver-general is hereby authorized and re
quired to pay, by quarterly payments, at and after the following
rates, videlicet:—
To the sub-collectors at Montego-Bay and Falmouth, each seventy
pounds p e r annum.
To the sub-collectors at Morant-Bay, Port-Antonio, Port-Maria,
and Savanna-la-Mar, each fifty pounds per annum.
To the sub-collectors at Annotto-Bay, St. Ann’s Bay, Lucea, and OldHarbour, each thirty pounds p er annum.
To

C ertificates on ex p o rta
tio n o f ru m , a n d o th er
d u tie s req u ired o f d ep u 
ty receiver s-general, to
lie perfo rm ed by s u b 
collectors.

R eceiver-general to p ay
ea ch so b -c o lle c to r 2 ul.
per annum .
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To the sub-collectors at Rio-Bueno and Black-River, each twenty
pounds p e r annum.
The 26th section o f 10th
A uae, cap. 4, repealed.

P a rt of 31st Geo. 2d,
«ap. 19.

IV. A n d be it fu rth er enacted, That the twenty-sixth section of
the fourth chapter of the tenth of Ann, giving certain fees to the re
ceiver-general, be, and the same is hereby, repealed.
V. A n d be it further enacted by the authority aforesaid, That from
and after the said first day of January next, so much and such part
and parts of the act, passed in the thirty-first year of the reign of his
late majesty king Georgelhe second, chapter nineteen, entitled “ A n
act f o r making the p o rt o f Kingston, the p o rt of Savanna-la-M ar,
and the ports o f M ontego-Bay and Port-A ntonio, ports o f entry and
clearance f o r all ships and vessels, and to prevent the sinking o f wrecks,
and throwing ballast in any o f the roads or harbours o f this island,”
and for repealing an act, entitled “ A n actf o r the more effectual car
rying into execution a clause in an act, entitled ‘ A n act f o r encou
raging white people to come over and become settlers in this island,
and f o r the more easy and speedy settling the north-east p a r t thereof,
fo r making Port-A ntonio a p o rt o f entry and clearance of a ll ships
and vessels,” as authorized the appointment of a deputy receiver-ge

P a rt of 51st Geo. 3d,
cap. 17,

neral at the ports of Kingston, Savanna-la-Mar, Montego-Bay, and
Port-Antonio; so much and such part and parts of the act, passed in
the fifty-first year of the reign of his late majesty king George the
third, chapter seventeen, entitled “ A n act to authorize the receiver-

general, secretary o f the island, and naval officer to appoint deputies
at the ports o f Lucea, Saint A nn’s B a y , M oran t-B ay, P o rt-M a ria ,
and Falmouth,” as authorized the appointment of a deputy receivera nd part o f5th W in.
4th, eap. 19, authorizing
appointm ents o f deputy
receiver’s'general, re
pealed.

general at the ports of Lucea, Saint Ann’s Bay, Morant-Bay, PortMaria, and Falmouth; and also so much and such part and parts of
the act, passed in the fifth year of the reign of his late majesty king
William the fourth, chapter nineteen, entitled “ A n act to authorize

the receiver-general and secretary o f the island to appoint deputies a t
the p ort o f B lack-R iver, and at the p o rt o f O ld-H arbour B a y , in
case it shall be established as a p o rt o f entrance and clearance,” au

thorizing the appointment of a deputy receiver-general at the ports
of Black-River and Old-Harbour, shall be, and the same are hereby
respectively, repealed,
A ct in force from 1st
Jan. te 31st. Dec. 1648.

VI. A n d be it enacted, That this act shall continue in force from
the first day of January next, until the thirty-first of December, one
thousand eight hundred and forty-eight.

CAP.

a . d.

1845.

A nno regni nono V ictoria:.
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XVII.

Jin act to impose a tax upon the employers o f E a st Indian
immigrants, and to provide f o r the return passage o f
im migrants in certain cases.

it is expedient and just that the employers of Indian
W HEREAS
immigrants should contribute towards the expense of the con

veyance of such immigrants from India, and of their return thither:
Be it enacted by the governor, council, and assembly o f this island,
and it is hereby enacted and ordained by the authority o f the same,

That from
and
after
the
first
day of January
next, the
employer
of Em
ployer or every in_ ,,
,
.
,
,
| .
| n
,i
clmn imm igrant to pay
every Indian
immigrant,
above
the age ot* eight
years, shall
pay ,to the
40s. per annum,
public revenue of this island the sum of forty shillings per annum,
by quarterly payments of ten shillings each, in respect of each such
Indian immigrant, above the age of eight years, as shall have been at
any time, or for any period of time, in the employment of such em
ployers during the three months immediately preceding each quar
ter day.
II. A n d be it further enacted, That the employer of every Indian Em ployer of immiimmigrant shall, on the twenty-eighth day of March, twenty-eighth M tam 'fo'agent^cncrla
day of June, twenty-eighth day of September, and twenty-eighth day und“
of December in each year, or within fourteen days after each such
quarterly day, under a penalty of five pounds for each offence, send
in to the agent general of immigration, at his office, a return, accord
ing to the form in schedule A, duly declared to before a justice of
the peace, of the names of all Indian immigrants who have been in
his employment at any time, or for any period of time, during the
three months immediately preceding such quarter day.
III. A n d be it fu rth er enacted, That the agent general of immi- who»to sendsuet
gration shall, on receipt of such quarterly returns, make up and send o r t a X e T y W m t o i h e
to every employer of Indian immigrants an account of the tax due rublic.
by such employer to the public for the quarter, and a duplicate there
of to the receiver-general; and that each such employer shall, under whichi>» to he paid w ina penalty of five pounds, within fourteen days after the receipt ofsuch ly.14 ay,’uwl<!rpe“1'
account, pay into the hands of the receiver-general the amount there
of, and, that in default ot such payment being made by any such em
ployer within the time specified, each such employer shall pay an ad
ditional sum equal to tenper cent, upon the amount of the said tax.
IV. And be it further enacted,
That
whenever. anv immigrant,
who couots
CommiMiowwof »cr . ■.
.
9
,
to provide fo r.
may, under the provisions ot either ot the acts sixth Victoria, chapter pasnaie t a c t o f immififty-one, seventh Victoria, chapter twenty-nine, or eighth Victoria, J ^ g e ^ g e n a r a i .m,,l<’’
chapter fifteen, or of any future act of this island, become entitled to
a passage
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a passage back to the port or place from which such immigrant may
have embarked, and shall signify to the agent-general of immigration
his desire to return to such port or place, the commissioners of public
accounts shall, upon application of the agent-general of immigration,
provide the necessary means of conveyance under such arrangements
and regulations as shall be approved of by the governor, or person
exercising the functions of governor for the time being.
Penaltyonpersonsera- y , A n d be it enacted, That it shall not be lawful for any person
iWtLnut govenior^j per- whatsoever to employ, on arrival, or at any time afterwards, or to retain
tnissi0,,‘
in his or her employ any Indian immigrant, without the permission
of the governor, or person exercising the functions of governor in
this island, conveyed through the agent-general for immigration, or
one of the sub-agents, under a penalty of ten pounds, for each such
immigrant he may so employ.
E m ployer o fln d ia n im 
m ig ra n t to conform to
ru le s a nd regulations
imposed by the govern
or, u n d e r penally.
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VI. A n d be it fu rth e r enacted, That every employer of Indian
immigrants shall, and he is hereby required, under a penalty of twen
ty pounds, well, duly, and faithfully to execute, perform, and keep
all and every the duties, engagements, conditions, and requisitions
imposed by any rules or regulations which have been already pro
mulgated, or may at any time be promulgated' by the governor, or
person exercising the functions of governor in this island, relative to
the employment, maintenance, accommodation, care, and provision
of, or for, and in all matters and things relating to, Indian immigrant
labourers and their families: P rovided always, That a written or print
ed copy of such rules or regulations, signed by the agent-general of
immigration, shall have been duly made known to such employer:
A n d provided fu rth er, That for the purposes of this act, the overseer,
or other person in immediate charge of the plantation, pen, or settle
ment, on which such Indian immigrants may be employed, shall be
deemed and taken to be the employer of such Indian immigrants.

akUm!"i
VII. A n d be it enacted, That the several sums to be paid to the
corerad. ** ” ^ revenue under this act, in respect of each immigrant, and the several
penalties imposed by this act, and not declared how they shall be re
covered, shall be recovered in a summary manner before any two of her
majesty’s justices of the peace in the parish or precinct where the of
fence shall be committed, upon the complaint of the agent-general,
sub-agent, or other person, duly authorized by the agent-general of
immigration for that purpose, which said twojustices are hereby autho
rized and empowered to adjudicate in all such cases brought before
them, and upon conviction of the offender or offenders, and non-pay
ment of the fine and sums of money, to commit such offender or offend
ers to gaol, there to remain without bail or mainprize for the space of
three months, or until he or she shall have paid the same, such sumand
penalties to be paid into the hands of the receiver-general towards the
Vev.siyhowpunishable, immigration fund of this island ; and if any person or persons shall
falsely declare or affirm in any of the said particulars, or wilfully en
deavour
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deavour in any manner to evade this law, such person, being thereof
convicted shall incur the same pains and penalties as are inflicted on
persons convicted of wilful and corrupt perjury.
VIII. A nd be it enacted. That this act may be altered, amended, or
repealed during the present session.
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XVIII.

A n act to make provision f o r the enlargement and im
provement o f the public hospital and asylum in K in g 
ston, and to amend the eighth Victoria, chapter twentynine.
HEREAS by the second clause of an act, entitled “ A n act
to regulate the public hospital and lunatic asylum in the city of
W
Kingston, and fo r other purposes," Edward Jordon, Philip Lawrence,
and George Orrett, esquires, members serving in the assembly for.
the parish of Kingston, were nominated and appointed, amongst
others, commissioners for the purposes of the said a c t: And whereas
the said George Orrett having departed this life, and Richard James
Cade Hitchins, esquire, having been elected to serve in this present
assembly in his place and stead, it is expedient that the said second
clause of the said recited act should be amended, by declaring the
members of assembly for the parish of Kingston for the time being
to be commissioners for the purposes of the said a c t : Be it there
fore enacted by the governor, council, and assembly of this island, and
it is hereby enacted and ordained by the authority o f the same, That
from and after the passing of this act the powers and authorities in the
said recited act given and granted to the said Edward Jordon and
Philip Lawrence shall be used and exercised by them, together with
the said Richard James Cade Hitchins, (who is hereby declared to
be a commissioner under the said act) during such time as they
shall serve in the assembly as members for the city and parish of
Kingston, and thereafter that the members for the time being for
the said parish shall be commissioners jointly with the other com
missioners named in the said act, with such and the same powers as
are given and granted to the present commissioners under the said
recited a c t : And whereas, by the ninth section of the said recited
act, consignees of ships or vessels, proprietors or agents of estates,
or masters or employers of apprentices, are required to enter into
bond in certain cases, previous to the admission of persons into the
public hospital: And whereas the strict observance of such enact
ment has in certain instances created delay, and tended to defeat
the object of the said a c t: A nd whereas it is proper that consignees
of ships or vessels should be placed in a situation to limit their liabi
lity for payment of hospital dues and expences: B e it therefore
enacted by the authority aforesaid, T h at in lieu and stead of the se
curity required by the said ninth section of the said recited act to
be taken by the chairman of the said commissioners, and in his ab
sence by any other of the commissioners of the said hospital and asy
lum, or by the steward of the same, it shall and may be lawful for any
of the said last named parties, from and after the passing of this act,
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to take and receive a letter of guarantee for payment of the dues
and liabilities mentioned in the said recited clause of the said a c t;
and it shall be lawful for any owners or consignees of ships or ves
sels to limit their liability under any letter of guarantee, which may
have been given under the authority of this act, up to the period of
sailing of any ship or vessel, by giving two clear days’ notice, in
writing, to the clerk or secretary of the public hospital, prior to the
departure of any such ship or vessel.
II. A n d w h ereas by the fourteenth clause of the said recited
act, it is, amongst other things, enacted, that it shall and may
be lawful for any two justices of the peace for any parish or
precinct, from time to time, as occasion may require, to make
order on the churchwardens of the parish or precinct to which
any poor insane person belongs, for the payment of all rea
sonable charges for conveying such insane person to the lunatic
asylum, and for the payment of the daily sum of one shilling and six
pence to the treasurer of the asylum for his or her maintenance
therein, and also for the payment of the funeral expences of such in
sane person in case of his or her death : A n d w h ereas it is expedi
ent that the hereinbefore recited portion of the said fourteenth clause
of the said act should be repealed : B e it th erefo re en a cted h y th e autf'peai ofift'o section th o r ity afo resa id , That from and after the passing of this act the
1 Vlc"“ *’•19‘
hereinbefore recited portion of the said fourteenth clause of the said
act shall be, and the same is hereby, repealed.
Kxpcneai ofmaintain*

III. A n d be i t f u r th e r en acted, That the receiver-general of this
island do take credit in his account with the public of this island for
all and every sum or sums of money which have been claimed from
any parish or precinct of this island, by the present commissioners of
the lunatic asylum and public hospital, under or by virtue of the
said recited a c t; and that in future the expence attendant on main
taining and clothing all insane paupers in the said asylum be paid by
the receiver-general out of any monies in his hands unappropriated.

g - J - w —*

IV. A n d w h ereas it is found necessary, for the due establishment
and carrying out of the objects and purposes of the said institution,
that the buildings and premises should be enlarged and extended ;
and it is proper therefore to authorize and empower the commission
ers to purchase lands, and erect or enlarge buildings, as occasion may
require : B e i t th erefore en a c te d b y th e a u th o rity a fo resa id , That the
said commissioners shall, when and as occasion may require, con
tract for the absolute purchase, in fee simple, to be conveyed to
her majesty, her heirs and successors, for the use of the public of
this island, of such extent of land surrounding or adjoining the said
public hospital and lunatic asylum, with the houses thereon, as shall
be deemed necessaiy to afford room for any additional buildings and
enclosures which may be required for the same.
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V.
And be it further enacted by the authority aforesaid, That Min
ode of effecting suck
case the owners or owner, or other person interested in the piece or purchase.
pieces of land required to be purchased, shall neglect or refuse to
treat, or shall not agree for the sale thereof, or by reason of absence,
incapacity, or other impediment, shall be prevented from treating or
agreeing, or shall refuse to accept of such sum of money as shall be
offered by the said commissioners for the absolute purchase of such
piece or pieces of land, then it shall be lawful for the said commis
sioners to give, or cause to be given, to such person or persons as
shall be interested in the same, or shall leave, or cause to be left, at
his or their last or most usual place of abode, or at the house of the
tenant or tenants, or occupier or occupiers of the same land or lands,
notice, in writing, signed by the said commissioners, describing the
lands so intended to be purchased, and purporting that the value
thereof will be adjusted and settled by a jury to be warned to attend
at the time and place therein to be mentioned, and which time shall
not be earlier than thirty days after such notice has been given or
left as aforesaid; and any justice of the peace of the parish wherein
any such land is situated shall, upon application made to him by the
said commissioners, or by any person authorized by them in that be
half, and upon proof being made to him that such notice has been
given or left as aforesaid, issue his warrant to the provost-marshalgeneral of this island, requiring him duly to summon and return a
jury of freeholders to the number of twenty-four, who shall meet at
some time and place to be mentioned in such warrant, and which
shall be the time mentioned in the said notice so given or left as
aforesaid, and shall attend from day to day until duly discharged,
out of whom a jury of twelve shall be drawn by b allo t; and the said
justice shall summon such witnesses for either party as may be re
quired, and may, on the application of either party, order and autho
rize the said jury, or any six or more of them, either before or after
they shall be sworn, to view the place or m atter in controversy; and
the said justice shall have power to adjourn such meeting from day
to day as occasion shall require, and to command such jurors, wit
nesses, and parties to attend until such affairs, for which they were
summoned, shall be concluded; and such jury shall, upon their oaths,
or being of the society called Quakers, upon their solemn affirma
tions (which oaths and solemn affirmations, as well as the oaths and
solemn affirmations of all persons who shall be called upon to give
evidence, the said justice is hereby empowered and required to ad
minister) well and truly enquire of, assess, and find the value of the
land or lands mentioned in such notice, and the respective estate
and interest of every person seized and possessed thereof, or interested
therein, or in any part thereof, and shall assess or award the sum or
sums of money to be paid for the absolute purchase in fee simple of
such land or lands, and the said finding shall be binding and conclu
sive to all intents and purposes whatsoever against all and every per
son and persons whomsoever claiming any estate, right, title, use,
trust, or interest into, or out of, such land or lands or any part
thereof,
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thereof, either in possession, reversion, remainder, or expectancy,
which said inquisition and proceeding of the said justice and jury, so
to be made under the hands and seals of the said jury, and of the said
provost-marshal-general, or his lawful deputy, if not interested in the
subject matter, and if interested, then of such other responsible per
son as shall be appointed by the provost-marshal-general for that
especial purpose, shall be returned into the secretary’s office of this
island, and recorded and kept among the records there, and shall be
deemed and taken to be a record of this island to all intents and
purposes whatsoever, and the same, or a true copy thereof, shall be
taken, and adjudged, and deemed good and sufficient evidence and
proof in any court of law or in equity of this island: Provided always,
That if the justice who convened the jury cannot attend on the day
fixed in the said notice, or on any day to which such meeting may
be adjourned, then any other justice of the said parish shall attend,
or carry on, and conclude the said proceeding; and in case such
proceedings shall be interrupted, or shall not take place at the ap
pointed time, another warrant shall issue for instituting new pro
ceedings, and so on from time to time until such proceedings shall
be effected: A nd provided also, That no person shall be sworn upon
such jury who has any interest whatever in, or is in any way con
cerned for the land intended to be purchased.

VI. A nd whereas, by the seventeenth clause of the said recited act,
the commissioners thereby appointed are empowered, for the pur. poses of the said act, from time to time to draw upon the receivergeneral for the time being for, and the receiver-general is directed to
pay, such sums of money as may be required in each quarter of a
year, not exceeding, inclusive of the money collected under the hos
pital tonnage act, the sum of eight thousand pounds in any one
year ; and in consequence of the power now given by this present
act to the commissioners hereunder appointed of purchasing land,
and erecting buildings and enclosures as aforesaid, it will be neces
sary that the sum to be payable to the commissioners should be inRraiTw-B«i»r»i >u- creased : Be it further enacted by the authority aforesaid, That the
Iddiuonxfto\he
receiver-general of this island shall, out of any monies in his hands
miuionen.
unappropriated, pay to the order or orders of the said commission
ers, over and above such sums as are made payable by the said re
cited act, such further sum or sums of money as shall be necessary
and required for the purchase of land or lands, with the houses there
on, and for the erection of buildings and enclosures as aforesaid, and
other incidental expenses, not exceeding in the whole the sum of
four thousand pounds, until further provision shall be made by law,
if found necessary.
VII. And whereas it will greatly tend to reduce the expense of
fences, and to enable a more perfect and commodious arrangement
of the buildings to be carried out, that the whole of the lands now
belonging to the building, or to be purchased under the provisions of
this
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this act should be comprehended in one inclosure : B e it enacted,
That it shall be lawful for the commissioners aforesaid, and they are
hereby authorized to include within the establishment that part of
Upper West street, which passes through the centre of the land now
belonging to the public, or to be purchased under this act
VIII. A nd whereas it occasionally happens that patients are admit
ted into the public hospital, labouring under severe rheumatic and
other chronic diseases, who would be much benefited by the use of
the Bath of Saint Thomas the Apostle, or of Milk-River : B e it enact
ed by the authority aforesaid, That whensoever it shall appear to the
physician and house surgeon that any inmate is a fit subject for
either of these establishments, they shall certify the same to the board
of commissioners, who are hereby authorized, so often as they shall
see cause, to direct the removal of such patients to either of such
establishments aforesaid, and to defray all expences attendant on
their removal and maintenance there, and return to the hospital,
should it be necessary, by drafts on the receiver-general.
IX. A nd be it further enacted, That the said commissioners shall,
and they are hereby authorized and empowered to appoint a chaplain
to the public hospital and lunatic asylum, at a salary not exceeding
the sum of one hundred pounds ; and it shall be the duty of such
chaplain, so to be appointed as aforesaid, to performdivine service,
and preach a sermon in the said public hospital on each Sunday, at
such hour as the said commissioners shall appoint, and also to visit
the sick, administer the sacrament, and afford religious consolation
whenever called upon so to do at the instance and request of any
inmate therein.
CAP.
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XIX.

An act to enable the com m issioners o f p u b lic accounts to
take up a loan o f fo rty-five thousand pounds f o r im m i
g ra tio n purposes.

HEREAS an act has been passed this present session, enti
tled
and it is
W
necessary to provide funds to give effect to the said act:
“ A n act fo r the encouragement o f immigration,”
B e it enact
ed by the governor, council, and assembly o f this island, and it is hereby
enacted by the authority o f the same, That the commissioners of pub

lic accounts shall be, and they are hereby authorized and empower
ed to direct the receiver-general to receive deposits of money under
and subject to the same regulations and conditions as are provided
by the twenty-seventh chapter of the third Victoria, entitled “ A n
act to authorize the commissioners o f public accounts to issue certificates,
bearing interest, and to receive deposits at interest, and to redeem the
island

Pream ble^

Com missioners o f p u b 
lic acco u n ts authorised
to receive a lo an o f
45,0091.
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island paper now in circulation, not bearing interest, and fo r other pur
poses,” to such extent as may be required to cover the expense of
importing immigrants under the above recited a c t : Provided, That
such issue shall not in the whole exceed the sum of forty-five thou
sand pounds.

C A P .

XX.

An act to resulate the measurem ent o f lum ber, and to repeal
the ticelfth chapter o f the thirteenth George the third.
Importers of lum ber
to apply to a sworn
xueaturer,

m easurer to measure,

mode o f m easurem ent

r « « H is to be piihlicly
exam ined in quarter
•evsions before appoint'
eti measurers.

enacted by the governor, council, and assembly, and it is here
B Ebyit enacted
by the authority o f the same, T hat from and after

the fifth day of April ensuing, all masters or commanders of vessels,
merchants, supercargoes, and others importing into this island any
deal or other boards, planks, scantling, or ranging timbers, shall, un
der the penalty of thirty pounds for every refusal or neglect, apply
to a sworn measurer, to attend at the landing thereof, who shall, and
is hereby required, within twelve hours after such application, under
the penalty of forty shillings, to attend and measure the same, and
by a scratch-mark on each board, plank, piece of scantling, or rang
ing timber, so by him measured, express the exact quantity therein
contained, according to the bondfid e thickness of the same, taken on
the square edge of every deal or other board, plank, or piece of
sawn scantling, by eighths of an inch, and not less, and on every
piece of hewn scantling or other timber by quarters of an inch, and
which boards, plank, scantling, or other timbers, whether under or
over an inch in thickness, shall be so calculated or reduced that the
thousand feet of measurement shall contain equal to one thousand
superficial feet of one full inch thickness.

II.
A nd be it further enacted by the authority aforesaid, T hat no
person whatsoever shall be deemed and allowed to be a measurer
duly qualified for the purposes of this act; without first having been
examined and appointed by the chairman and justices in quarter
sessions assembled in the parish or precinct of this island in which
such person shall reside; and the chairman and justices of the re
spective parishes of this island are hereby required, empowered, and
directed, on any application for such appointment, to cause the ap
plicant to be in open sessions fully examined before them by any
competent lumber measurer to he by them appointed, and who, for
his attendance, shall be entitled to receive, previous to such examina
tion from the person to be examined, the sum of twenty shillings;
and in case any such lumber-measurer, having had due notice,
shall fail to attend, w ithout satisfactory cause assigned, he shall be
subject and liable to a fine of ten shillings, which, if unpaid, the
said justices are hereby authorized and required to enforce, by a
distress warrant under their hands and seals, upon the goods and
chattels
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chattels of the offender; and if, upon examination as aforesaid, the
person so examined is found to be properly qualified, the chairman
or presiding justice shall administer an oath to every such person
for the faithful discharge and execution of the said office, and shall
grant him a certificate thereof, for which application and certificate
the clerk of the peace shall receive a fee or four shillings, and no
more : Provided always, That persons duly qualified under any pre
vious act of this island, as sworn measurers of lumber, shall be
deemed duly qualified for the purposes of this act.
III. A n d be it further enacted by the authority aforesaid, That any
person who shall attempt to act as a public measurer, without hav
ing been first qualified as is hereinbefore directed, shall forfeit the
sum of six pounds for every offence.
IV. A n d be it further enacted by the authority aforesaid, That
every person who shall act as a sworn measurer, being duly quali
fied and appointed as hereinbefore directed, shall take and receive,
for every thousand feet of lumber he shall actually measure and
mark, agreeably to the hereinbefore mentioned directions, the sum
of four shillings, and no more.
V. A n d be it enacted by the authority aforesaid, That if any per
son who shall act as a sworn measurer under the directions of this
law, shall mark any deal or other board, plank, piece of scantling,
or other timber, for more or less than is really contained-therein, he
shall forfeit and pay for every offence the sum of ten shillings, to be
recovered in a summary way before any two of her majesty’s jus
tices of the peace, on the oath of one or more credible witness or
witnesses, one half of which forfeiture shall go to the person or per
sons who shall sue for the same, the other half to the churchwarden
or churchwardens for the use of the poor of the parish where such
offence shall be committed.
VI. A n d be it further enacted, That the twelfth chapter of the
thirteenth George the third, entitled " A n act to explain and amend
an act, entitled * A n act fo r preventing the frauds, and regulating the
abuses in trade,’ ” be, and the same is hereby, repealed.
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XXI.

An act to vcgulotc public and parochial assessments on
lands and hereditaments.
Preamble.

HEREAS the public and parochial assessments in respect of
W
the annual value of lands, tenements, buildings, wharves, ajid
other hereditaments and premises, have been, and are ascertained
and made under and by virtue of an act, made and passed in the
fourth year of the reign of our sovereign lady the queen, entitled

“ An act for laying a, tax- on stock and on trade, supercargoes, and
masters of vessels, and on houses, lands, and buildings, and on cer
tain wheel-carriages, and applying the same to several uses, and for
other purposes," which expired on the thirty-first day of December,

in the year one thousand eight hundred and forty-one, and also of a
certain other act, made and passed in the sixth year of the reign of
our said sovereign lady the queen, entitled “ A n act to regulate pa
rochial assessments, which will expire on the thirty-first day of De
cember, one thousand eight hundred and forty-five
And whereas
Assessors' rolls estab
lished under 4 V ie t c.
54, and 6 V ie t c. 48,
to be deemed to have
fixed the value of
lands, 8fc.

6 per s e n t to be com
puted thereon as the
annual value.

Parishes to appoint va
luators before 1st Fe
bruary in each year.

to re-appoint others at
any meeting convened
for the purpose.

it is expedient, that the assessments made under the before recited
acts should be continued, and provision made for ascertaining what
changes have since taken place, or may hereafter take place in the
increased or decreased value of lands, tenements, buildings, wharves,
and other hereditaments and premises, so that the value of the same
may he determined as nearly as possible in uniformity with the ex
isting assessments, Be it enacted by the governor, council, and as
sembly, and it is hereby enacted and ordained by [the] authority of the
same, That from and after the thirty-first day of December, one thou
sand eight hundred and forty-five, all and every the sums set oppo
site the names of the respective individuals in the assessors’ rolls
framed under the fifty-fourth chapter of the fourth Victoria, and
forty-eighth chapter of the sixth Victoria, shall be considered and
deemed as the value of the lands, tenements, buildings, wharves,
hereditaments, and premises of each and every individual possessed
thereof, and upon which a rate of six per cent, shall be computed
as the annual value, upon which an annual public and parochial tax
may be rated and charged, unless and until such annual value shall
have been altered under the provisions of this act.
II. And be it enacted, That the common council of Kingston,
and the justices and vestrymen of the other parishes in this island
shall, at a special meeting to be convened for that purpose, on or
before the first day of February in each year, appoint two or more
competent persons to be valuators and assessors in their respective
parishes for the purposes hereinafter mentioned, and in case of the
death, refusal, or incapacity to act of any person or persons so to
be appointed, the said common council of Kingston, and the justices
and
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and vestrymen of other parishes shall have power, at any meeting
c onvened for the purpose, subsequently to any such death, refusal,
or incapacity, to appoint any other valuator or valuators in the
room of the party or parties dying, refusing, or becoming incapable
to act.
III. And be it enacted, That no person shall proceed to execute
the duties of an assessor or valuator until he shall have taken and
subscribed to the declaration following:

Assessor’s declaration.

“ I do hereby solemnly declare, that I will faithfully and impartially
execute the duties of an assessor and valuator, under an act, entitled
‘ An act to regulate public and parochial assessments on lands and
hereditaments.' ”
which declaration any justice of the peace of the parish for which
such assessor shall be appointed, is hereby empowered to adminis
ter, and the same shall be lodged with the clerk of the common
council of Kingston, or with the clerk of the vestry of any other
parish for which such assessor shall be appointed.
IV. And be it enacted, That whenever it shall appear to the com
mon council of Kingston, or the justices and vestry of any other
parish, or to the owners or occupiers of any lands or hereditaments,
that such lands or hereditaments are or shall be rated or assessed
above or below the annual valu -2 thereof, for the time being, or that
the same have been or shall be omitted to be rated or assessed upon
the rolls of such parish, or that in consequence of the sale or trans
fer of any portion of such lands and hereditaments, or for any
other reason a valuation or re-valuation of any such lands and here
ditaments, or any portion or portions thereof shall be made, it
shall be lawful for the common council of Kingston, by their clerk,
or for the justices and vestrymen of any other parish, by the clerk of
the vestry of such parish, to give notice to the owner or occupier of
any such lands or hereditaments, or for the owner or occupier of any
such lands or hereditaments to give notice to the clerk of the com
mon council of Kingston, or to the clerk of the vestry of any other
parish of their [or] his or her desire, that such lands or hereditaments
shall be valued or re-valued (as the case may require) specifying in
such notice the cause or causes why such valuation, or re-valuation,
is required ; and thereupon a valuation or re-valuation, as the case
may require, shall be made of such lands and hereditam ents: Pro
vided, That such notice shall be given on or before the twentyeighth day of February, in any current year.
V. And be it enacted, That all valuations or re-valuations of lands
and hereditaments made under the provisions of this act, shall be
made not upon the bonafide value of the same at the time of making
such valuation or re-valuation, but as nearly as possible in uniformity
Ii2
with
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with the rate at which the same description of property stands as-'
sessed in the same parish, and upon which a rate of six per cent,
shall be computed as the annual value for the purpose of pubhc and
parochial taxation.
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proceeding to value.

Notice! of valuators.

Power of valuators.

Valuations may be ap
pealed from.

How appeal is heard.

VI.
And be it enacted, That no such valuation or re-valuation
shall be made by less than two sworn valuators, nor shall such valu
ators proceed to value or re-value any lands or hereditaments until
thev shall have given at least fourteen days notice, in writing, of
their intention to make such valuation or re-valuation, by serving
the same personally upon the owner or occupier of the premises, or
affiviTifr the same to some conspicuous part ot the premises to be
valued or re-valued; and it shall be the duty of such valuators, with
in seven days after such valuation or re-valuation shall have been
made to give notice, in writing, to the owners or occupiers of any
lands or hereditaments, of the value which they had imposed upon
such lands and hereditaments.
VII.
A nd be it enacted, That, for the purpose of making any such
valuation or re-valuation, it shall be lawful for the persons to be ap
pointed for making the same respectively, together with their and
every of their assistants and servants, at all reasonable times, until
the same respectively shall be completed, to enter, view, and ex
amine, survey and admeasure, all and any part of the messuages,
lands, and other hereditaments aforesaid, and to do or cause to be
done any act or thing necessary for making such valuation or revalution.
V III.
And be it enacted, That (until any further valuation shall
be had of the premises, under the provisions of this act), the value
so to be ascertained, shall be binding and conclusive upon the par
ties ; but in case the clerk of the common council of Kingston, or
the clerk of the vestry of any other parish in this island, or the
owners or occupiers of any lands or hereditaments, shall be dissatis
fied with such valuation or re-valuation, as the case may be, that
then the party so dissatisfied shall, within fourteen days after service
of the aforesaid notice of the valuators, stating what value had been
imposed upon the said lands and hereditaments shall have been
effected, give notice, in writing, to the other party or parties of his
her or their intention of appealing against such valuation to the then
next quarter-sessions of the parish ; and the chairman and justices, at
such quarter-sessions, or any adjournments thereof, shall hear and
finally determine such matter of appeal, and shall direct and award
what shall be deemed the value of the premises, and the amount at
which the same shall be rated, and may, according to their discre
tion, award such costs to the party or parties appealing or appealed
against, as they shall think proper, and their determination shall be
binding and conclusive on all parties, and shall not be removed by
certiorari, or otherwise, into the supreme court.
IX . Provided,
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IX. Provided, and be it enacted, That on the hearing of such casds
of appeal, the chairman and justices shall be guided by evidence not
of bonafide, but comparative value of the rate at which property of
the same description stands assessed, in the same parish, for the le
vying of taxes.
X. Andbe it enacted, That as soon as conveniently may be, after the
time for appeal shall have expired, if no notice of appeal shall have
been given, or ifnotice of appeal shall be given, then so soon as all ap
peal shall have been determined for each respective parish, the clerk of
the common council of Kingston, or the clerk of the vestry of each
other parish, shall make out each year a supplemental roll, wherein
shall be stated and set forthall valuations and assessments oflands and
hereditaments in such parishes respectively, which shall have been
made on any valuation or re-valuation not contained in, or differng
from, the previous assessments, accordiug as the same shall have
been ascertained and determined by the valuators of such parish, or
on appeal from their decision, and shall expunge from the previous
rolls any valuation or re-valuation which shall have been so altered
as aforesaid.
XI. And be it enacted, That it shall be lawful for the common
council of Kingston, or the justices and vestrymen of any other pa
rish, from time to time, and when, and so often as it shall appear to
them to be expedient, to cause and procure to be compiled and pre
pared from the then existing original and supplemental assessment
rolls, a newassessment roll of all the lands andhereditaments appear
ing from such previous assessment rolls to be liable to be assessed
to the public and parochial rates and taxes, and the then value
thereof, and every such new assessment roll, when the same shall
have been approved of and allowed by any resolution of the com
mon council of Kingston, or of the justices and vestrymen of any
other parish, shall be deemed and taken to be prima facie evidence
of the true and correct assessment and valuation of all such lands
and hereditaments, but liable to be rebutted upon proof that by in
advertence or otherwise, such new assessment roll is, in any particu
lar respect, incorrect.
XII. And be it enacted, That all reasonable costs, charges, and
expenses to be incurred in the execution of this act, by or on behalf
of each parish, shall be disbursed and paid by and out of the paro
chial rates and taxes of such parish.
XIII. And be it enacted, That this act maybe repealed or amend
ed by any act which shall be passed in this session.
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Jtn act to provide f o r the conveyance o f m ails by railw aysT
now or hereafter to be constructed in this island.

HEREAS a railway hath been established from 'Kingston to
W
Spanish-Town, and other railways are about to be established
in this island, and it is expedient that provision should be made by
law for the conveyance of the mails by such railways, at a reason
able rate of charge : M ay it therefore please your majesty that it may
Postmaster-general
m ay require railway,
companies to convey,
fclte m ail 3,

he enacted, and be it enacted by the governor, council, and assembly of
this your majesty’s island of Jamaica, and by the authority of the
same, That in all cases of railways, already made, or hereafter to be

made in this island, by which passengers or goods shall be conveyed
in or upon carriages drawn or impelled by the power of steam, or by
any locomotive or stationary engines, or animal or other power what
ever, it shall be lawful for the post-master-general, or the deputy
post-master-general for this island, by notice in writing, under his
hand, delivered to the company of proprietors of any such railway,
to require that the mails, or post letter bags shall, from and after the
day to be named in any such notice, (being not less than twentyeight days from the delivery thereof), be conveyed and forwarded by
such company on their railway, either by the ordinary trains of car
riages, or by special trains, as need may be, at such hours or times
in the day or night as the post-master-general, or the deputy post
master-general in this island shall direct, together with the guards
appointed and employed by the post-master-general, or the deputy
post-master-general of this island in charge thereof, and any other
officer of the post office; and thereupon the said company shall, from
and after the day to be named in such notice, at their own costs,
provide sufficient carriages and engines on such railways for the con
veyance of such mails and post letter bags to the satisfaction of the
post-master-general, or the deputy post-master-general of this island,
' and receive, take up, carry, and convey by such ordinary or special
trains of carriages, or otherwise, as need may be, all such mails or
post letter bags as shall for that purpose be tendered to them, or any
of then- officers, servants, or agents, by any officer of the post office,
and also receive, take up, carry, and convey in and upon the car
riages carrying such mails or post letter hags, the guards in charge
thereof, and any other officers of the post-office; and shall receive,
take up, deliver, and leavp such mails or post letter bags, guards, and
officers at such places in the line of such railway, on such days, at
such hours or times in the day or night, and subject to all such rea
sonable regulations and restrictions as to speed of travelling, places,
times, and duration of stoppages, and times of arrival, as the postmaster-general, or the deputy post-master-general of this islandshall,
in that behalf, from time to time order or direct: Provided always^
That
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That the rate of speed to be required shall in no case exceed the
maximum rate of speed prescribed by the directors of such railway
or railways for the conveyance of passengers by their first class trains,
but that no alteration in the rate of speed of any train, by which the
mails shall be conveyed, shall be made, unless six calendar months
previous notice shall be given to the post-master-general, or the de
puty post-master-general of this island, of any such intended altera
tion.
II. A nd be it further enacted, That it shall be lawful for the post
master-general, or the deputy post-master-general of this island, (if
he shall see fit) to require that the whole of the inside of any car
riage used on any railway, for the conveyance of mails or post letter
bags, shall be exclusively appropriated for the purpose of carrying
the mails.
\
III. And be it further enacted, That in case the post-master-ge
neral, or the deputy post-master-general of this island, shall at any
time be desirous of sending, by any such railway, any of her majes
ty’s mail carriages, or mail carts, with the mails or post letter bags,
and guards thereof, and with any officers of the post-office therein,
instead of sending the said mails or post letter bags, guards, and offi
cers of the post office by carriages to be provided by such railway
company as aforesaid, then, and in any such case, such railway com
pany shall, at the request of the post-master-general, or the deputy
post-master-general of this island, signified by such notice as afore
said, cause such mail carriages, or mail carts, with the mails or post
letter bags and guards thereof, with any officers of the post- office
therein, to be conveyed by the usual or proper trucks or frames on
their said railway, subject to such regulations and restrictions of the
post-master-general, or deputy post-master-general of this island, as
hereinbefore mentioned.
IV. A nd be it further enacted, That for the greater security of the
mails or post letter bags, so to be carried or conveyed by railways,
the company of proprietors of such respective railways, along which
such mails or post letter bags, mail carriages, or mail carts shall be so
requiredby the post-master-general, or the deputypost-master-general
of this island, to be conveyed, and their respective officers, servants,
and agents shall obey, observe, and perform all suchreasonable regula
tions respecting the conveyance, delivering,’and leaving of such mails
and post letter bags, guards, and officers of the post-office, mail car
riages, or mail carts, on any such railways, or on the line thereof, as
the post-master-general, or the deputy post-master-general of this
island, or such officer of the post office as he shall nominate in that
behalf, shall, in his discretion, from time to time give or make : Pro
vided always, That it shall not be lawful for any officer or servant of
the post office to interfere with, or give orders to, the engineer or other
person having the charge of any engine upon any railway, along
which
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which mails or post letter bags shall be conveyed, but if any cause of
complaint shall arise, the same shall be stated to the conductor or
other officer of the railway company having the charge of the train,
or to the chief officer at any station upon the railway; and in case
of any default or neglect on the part of any officers or servants of the
railway company to comply with any of the regulations of the post
master-general, or the deputy post-master-general of this island, or
other officers of the post office, so to be nominated as aforesaid, the
railway company shall be wholly responsible for the same.
R em un eration to ra il* ,
w ay com panies for con
veyance o f m ails.

A greem ent between
postm aster-general a n d
railw ay com panies as
to a m o u n t of rem unera
tion, & c. m ay be a l
tered.

V. A n d be it fu rth er enacted, That every company of proprietors
of any railway, along which such mails or post letter bags, mail car
riages, or mail carts shall be so required by the post-master-general,
or the deputy post-master-general of this island, to be conveyed,
shall be entitled to such reasonable remuneration, to be paid by the
post-master-general, or the deputy post-master-general of this island,
to any such company of proprietors for the conveyance of such mails,
post letter bags, mails, guards, and other officers of the post-office,
mail carriages, or mail carts, in manner required by such post-mas
ter-general, or the deputy post-master-general of this island, or by
such officer of the post office as he shall, in that behalf, nominate as
aforesaid, as shall (either prior to or after the commencement of such
service) be fixed and agreed on between the post-master-general, or
the deputy post-master-general of this island and such company of
proprietors; or in case of difference of opinion between them, then as
shall be determined by arbitration as hereinafter provided, but so
that the services which may be required by the post master-general,
or the deputy post-master-general of this island, or by such officer
of the post office as he, in that behalf, shall nominate as aforesaid
to be performed by any such company of proprietors, be not suspend
ed, postponed, or deferred by reason of such remuneration not having
been then fixed or agreed on between the said post-master-general,
or the deputy post-master-general of this island and such company
of proprietors, or by reason of the award on any reference to arbi
tration to determine the remuneration not having been then made.
VI. A n d be it fu rth er enacted, That notwithstanding any agree
ment entered into between the post-master-general, or the deputy
post-master-general of this island, and any such company, or any
award to be made on any such reference as aforesaid, fixing the
amount of remuneration to be paid to such company for any services
to be rendered by them as aforesaid, it shall be lawful and competent
to and for the post-master-general, or the deputy-post-master-gene
ral of this island, by notice, in writing, to require, from and after the
day to be named in any such notice, not being less than twentyeight days from the delivery thereof, any addition to be made to the
services m respect of which such agreement shall be entered into, or
award made; and in any such case, and also in case of a discontinu
ance ol any part of such services as hereinafter provided, a fresh
agreement
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agreement shall be entered into between the post-master-general, or
the deputy-post-master-general of this island, and such company,
regulating the future amount of remuneration to be paid by the post
master-general, or the deputy post-master-general of this island, to
such company for such increased or diminished services, as the case
may be ; or if the parties cannot agree on such amount, the same
shall be referred to arbitration, in like manner as hereinbefore is men
tioned and hereinafter provided as to any original agreement, and
such arbitrators shall have power to award any compensation they
may consider reasonable, to be paid to any railway company for any
loss that may have been occasioned to them by the discontinuance
or alteration of the services previously agreed to be performed by
them, by any train or carriage specially required by the post-mastergeneral, or the deputy post-master-general of this island, to be for
warded for the conveyance of the mails, but so that nevertheless such
increased or diminished services shall not be suspended, postponed,
or deferred by reason of the amount of such increased or diminished
remuneration not having been then fixed or agreed on between the
post master-general, or the deputy post-master-general of this island,
and such company of proprietors, or by reason of the award on any
reference to arbitration to determine the amount of such increased
or diminished remuneration, not having been then made.
VII. A nd be it further enacted, That it shall be lawful for the
post-master-general, or the deputy post master-general of this island,
and he is hereby authorized, at any time during the continuance of
the services of any company of proprietors as aforesaid, to give to
such company, by writing under his hand, six calendar months’ pre
vious notice that such services, or any part thereof, shall cease and
determine, and thereupon, at the expiration of such six calendar
months’ notice, the said services, or such part thereof as aforesaid,
and the remuneration for the same, shall cease and determine.

Postmaster- general
m ay term inate services
o f railw ay companies,
oit n o tic e ;

VIII. A n d be it further enacted, That it shall be lawful for the
post-master-general, or the deputy post-master- general of this island,
at any time during the continuance of the services of any company
of proprietors as aforesaid, by notice in writing, under his hand, abso
lutely to determine and put an end to the same, or any part thereof,
without giving any previous notice, or on giving any notice less than
six calendar months in respect thereof, and thereupon the said ser
vices shall cease and determine accordingly : Provided nevertheless,
That in case the post-master-general, or the deputy post-master-ge
neral of this island, shall, without giving six calendar months notice
as aforesaid, at any time determine the services to be required by the
post-master-general, or the deputy post-master-general of this island,
of any company of proprietors, or. any part of such services, without
any cause whatever, or for any cause other than the default by such
comparty of proprietors in the performance of any of the services to
be required of them by the post-master-general, or the deputy postKk
master-
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master-general of this island, or the breach by such company of pro
prietors of any of their engagements with the post-master-general, or
the deputy post-master-general of this island, then, and in any such
case, the post-master-general, or the deputy post-master-general of
this island, shall make to such company a full and fair compensation
for all loss thereby occasioned, the amount whereof, in case the par
ties differ about the same, shall be ascertained by arbitration, as here
inafter mentioned.
in>y»i armstobetaint- IX. A n d be it fu rth er enacted, That on all carriages to be proHagra'provide™fS'the vided for the service of the post-office on any such railway there
shall, on the outside, be painted the royal arms, in lieu of the name
of the owner, and of the number of the carriage, and of all other re
quisites, if any, prescribed by law in respect of carriages passing on
any such railway, but the want of such royal arms, on any carriage
belonging to or used by the post-office, shall not form an objection
to such carriage running on any railway, any thing to the contrary
notwithstanding.
Bye-iamofrailway
X. A n d be it further enacted, That it shall not be competent or
repugnanttoprorifion) lawful to or for the company of proprietors of any railway to make
“ “L
any bye-laws, orders, rules, or regulations which shall militate against,
or be contrary or repugnant to, any of the enactments herein con
tained ; and that if any company of proprietors shall make, or shall
have made any such bye-laws, orders, rules, or regulations, either
prior or subsequently to the post-master-general, or the deputy post
master-general of this island, signifying to the said company his in
tention that the mails or post letter bags, mail-carriages, or mail
carts shall be conveyed by such railway, all such bye-laws, orders,
rules, and regulations, so far as they shall militate against, or be con
trary or repugnant to, any of the enactments herein contained, shall
be, and be deemed absolutely void and of no effect, in like manner
as if such bye-laws, orders, rules, or regulations had never been made
or passed, any thing to the contrary in anywise notwithstanding.
MgS«Lfgrtore«uref “

n,ai1'-

X I. A tid be it further enacted, That if the company of proprietors
of any railway, or any of their respective officers, servants, or agents,
shall refuse or neglect to carry or convey any mails or post letter
bags, when tendered to them for such purpose by the post-mastergeneral, or the deputy post-master-general of this island, or any offi
cer of the post-office, or shall refuse to carry on their railway any
mail carriages, or mail carts, as hereinbefore provided, when so re
quired by the post-master-general, or the deputy post-master-gene
ral of this island, or shall refuse or neglect to receive, take up, deli
ver, and leave any such mails or post letter bags, mail-guards, or
other officers of the post-office, mail carriages, or mail carts, at such
places, at such times, on such days, and subject to such regulations
and restrictions as to speed of travelling, places, times, and duration
of stoppages as the post-master-general, or the deputy post-mastergeneraL
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general of this island, shall, from tim e to time, reasonably direct or
appoint as hereinbefore provided, or shall not obey, observe, and per
form all such regulations respecting the conveyance of the mails and
post letter bags, mail-carriages, or mail carts, on any such railways
as the post-master-general, or the deputy post-master-general of this
island, or such officer of the post-office as he shall nominate in th at
behalf, shall make, for the purposes aforesaid, then, and in any such
case, the company of proprietors who, or whose officer, servant, or
agent shall so offend in the premises, shall, for every such offence,
forfeit and pay a sum not exceeding tw enty pounds : Provided ne
vertheless, T hat the paym ent of, or liability to, such penalty shall
not, in any manner, lessen or affect the liability of any such company
under any bond which may have been given by them under the pro
visions hereinafter contained.
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Postmaster-gene*
X II.
A n d be it fu rth e r enacted, T h a t it shall be lawful for the
m ay require railw.
post-master-general, or the deputy post-m aster-general of this island, com panies to give s«.
if he shall so think fit, to require the company of proprietors of any c u rity by bond.
railway already made, or in progress, or to be hereafter made within
this island, to give security, by bond to h er majesty, her heirs and
successors, conditioned to be void if such company shall, from time
to time, carry or convey, or cause to be carried or conveyed, all such
mails or post letter bags, mail-guards, and other officers of the postoffice, mail carriages, or mail carts, in m anner hereinbefore mentioned
when thereunto required by the post-m aster-m aster-general, or the
deputy post-m aster-general of this island, or any officer of the post
office, duly authorized for th a t purpose, and shall receive, take up,
deliver, and leave all such mails, or post letter bags, guards, and offi
cers, mail carriages, or mail carts, at such places, a t such times, on
such days, and subject to such regulations and restrictions as to speed
o f travelling, places, times, and duration of stoppages as hereinbefore
mentioned, and shall obey, observe, and perform all such regulations
respecting the same, as th e post-m aster general, or the deputy post
master-general of this island, shall reasonably m ake, and shall well
and truly do and perform, and cause to be done and performed, all
such other acts, m atters, and things as by this act are required or
directed to be done or performed by, or on the p art or b ehalf of, such
company, their officers, servants, and ag e n ts; and every such bond
shall be taken in such sum, and in such form, as the post- m astergeneral, or the deputy post-m aster-general of this island, shall think
p ro p e r; and every such security shall be renewed from time to time
whenever and so often as such bond shall be forfeited, and also when
ever and so often as th e post-master-general, or the deputy post
master-general of this island shall, in his discretion, require the same
to be renew ed; and if any company of proprietors of any such rail
way as aforesaid shall, when so required as aforesaid, refuse or neg
lect, for the space of one calendar m onth next after the delivery of
any notice for such purpose to them given by or from the post-m as
ter-general, or the deputy post-master-general of this island, to exeKk 2
cute
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cute to her majesty, her heirs and successors, such bond, to the effect
and in manner aforesaid, or shall at any time refuse or neglect to re
new such bond whenever and so often as the same shall, by or in
pursuance of this act, be required to be renewed, such company of
proprietors shall forfeit one hundred pounds for every day during
the period for which there shall be any refusal, neglect, or default to
give or renew such security as aforesaid, after the expiration of the
said one calendar month.
Service of notices.

X III. A nd be it fu rth e r enacted, That all notices, under the pro
visions of this act, by or on behalf of the post-master-general, or the
deputy post-master-general of this island, to any company of pro
prietors of any railway as aforesaid, shall be considered as duly served
on any company of proprietors in case the same Shall be given or
delivered to any one or more of the directors of such company, or to
the secretary or clerk of such company, or be left at any station be
longing to such company,

F o r settling di/Terences
between postmastergeneral and railw ay
companies iu certain
cases.

XIV. A nd be it fu rth e r enacted, That in all cases in which the
post-master-general, or the deputy post master-general of this island,
and any company of proprietors of any railway shall not be able to
agree on the amount of remuneration or compensation to be paid by
the post master-general, or the deputy post-master general of this
island, to such company of proprietors for any services performed, or
to be performed by them as hereinbefore mentioned, the same shall
be referred to the award of two persons, one to be named by the
post-master-general, or the deputy post-master-general of this island,
and the other by such com pany; and if such two persons cannot
agree on the amount of such remuneration or compensation, then to
the umpirage of some third person, to be appointed by such two first
named persons, previously to their entering upon the inquiry, and the
said award or umpirage, as the case may be, shall be binding and
conclusive on the said parties and their respective successors and as
signs.

B ailw ay companies,
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XV. A n d be it fu rth er enacted, That after any contract entered
into, or award made under the authority of this act, shall have con
tinued in operation for a period of three years, it shall be competent
for any railway company, who may consider themselves aggrieved
by the terms of remuneration fixed by such contract or award, by
notice, under their common seal, to require that it shall be referred
to arbitrators to determine whether any and what alteration ought
to be made therein, and thereupon such arbitrators or umpire, to be
appointed as hereinbefore mentioned, shall proceed to inquire into
the circumstances, and make their award therein as in the case of an
original agreem ent: Provided always, That the services performed
by such railway company for the post-office shall in no wise be in
terrupted or impeded thereby.
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XVI.
A nd be it further enacted, That in all references to be made
Nomination o f a rb itra
be within a li
under the authority of this act, the post-master-general, or the de mtorsitedto tim
e after appli
cation for references
puty post-master-general of this island, or the railway company, as made.
the case may be, shall nominate his or their arbitrator within fourteen
days after notice from the other party, or in default, it shall be law
ful for the arbitrator, appointed by the party giving notice, to name
the other arbitrator, and such arbitrator shall proceed forthwith in
the reference, and make their award therein within twenty-eight
days after their appointment, or otherwise the m atter shall be left to
be determined by the umpire ; and if such umpire shall refuse or neg
lect to proceed and make his award for the space of twenty-eight
days after the m atter shall have been referred to him, then a new
umpire shall be appointed by the two first named arbitrators, who
shall, in like manner, proceed and make his award within twentyeight days, or in default be superseded, and so toties quoties.
XVII. A nd be it further enabted, That the penalties imposed by
this act shall be recovered in a summary manner before any two jus
tices of the peace of the parish, city, or precinct where the offence
shall be committed, with such costs as such justices shall think fit,
and such penalties shall be levied by distress and sale of the compa
ny’s goods and chattels.

Penalties to be levied
bv distress and sale.

XVIII. A nd be it further enacted, That the penalties which shall
be recovered under the provisions of this act shall be disposed of, one
moiety to the use of her majesty, her heirs and successors, for and
towards the support of the government of this island, and the other
contingent charges thereof, and the other moiety to the person who
shall sue or prosecute for the same.

A ppropriation o f pe
nalties.

XIX. A n d be it further enacted, That the company shall not be
liable to the payment of any penalty or forfeiture imposed by this act,
unless the complaint respecting such offence shall have been made
within one month next after the commission of such offence.

A ll com plaints to b e
preferred within one
m onth after offence com m itted.

XX. A nd be it further enacted, That the justices, before whom the
company shall be convicted of any offence against this act, may cause
the conviction to be drawn up according to the form to this act an
nexed.

Convictions m ay be
draw n u p according to
form annexed.

XXI. A nd be it fu rth er enacted, That no summary proceeding be
fore justices of the peace, in pursuance of this act, shall be quashed
or vacated for want of form, nor shall the same be removed by cer
tiorari, or otherwise, into the supreme or either of the assize courts
of this island.
*

Sum m ary proceedings
no t to be quashed or re
moved by certiorari

XXII. A nd be it fu rth er enacted, That where any sum of money,
whether in the nature of penalty or otherwise, shall be levied by dis
tress and sale of the company’s goods and chattels, the overplus
arising

O verplus o f sales of
levies to be returned to
the company.
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arising from the sale, after satisfying such sum of money, and the expences of the distress and sale, shall be returned, on demand, to the
company.
w appeal

X X III. A n d be it further enacted, That if the company shall think
themselves aggrieved by any determination or adjudication of any
justice under the provisions of this act, he may appeal to the chairman
of th e general quarter-sessions of the parish or precinct in which the
adjudication appealed from shall have taken place, but no such ap 
peal shall be entertained unless it be made within four months next
after the making of such determination or adjudication, and unless
ten days’ notice, in writing, of such appeal, stating the nature and
grounds thereof, be given to the party against whom the appeal shall
be brought, and unless the appellant forthwith, after such notice,
enter into recognizance with two sufficient sureties before a justice,
conditioned duly to prosecute such appeal, and to abide the order of
the court thereon.

" —- 1e amended
XXIV. A n d be it further enacted, That this act may be amended,
t,p“ ‘
altered, or repealed during the present session of assembly.
F O R M O F C O N V IC T I O N R E F E R R E D T O I N T H E F O R E G O I N G

ACT.

Be it remembered, that on the
day o f
/
in the
year o f our Lord
A. B. was convicted before us,
o f her majesty's justices o f the peace fo r the
(here
describe the offence, and the time and place when and where com
m itted), contrary to an act, passed in the
year o f the reign
o f her majesty queen Victoria, intituled (here set forth the title of
this act.)
Given under our hands and seals, the day
and year fir s t above written.

CAP.

XXIII.

A n act f o r the conveyance o f troops an d police b y ra il _
ways, now or hereafter to be constructed in this
island.
“ ,bte

T \ 7 H E R E A S it is desirable to provide for the conveyance of
T T troops and police by railways : B e it enacted by the governor,
council, and assembly o f this island, and it is hereby enacted by the
authority o f the same, T hat whenever it shall be necessary to move
any of the officers or soldiers of her majesty’s forces of the line, ord
nance corps, marines, militia, or the police force, by any railway, the
directors thereof shall and are hereby required, under a penalty of
twenty pounds for each neglect or omission, to perm it such forces
respectively,
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respectively, with their baggage, stores, arms, ammunition, and other
necessaries and things, to be conveyed, at the usual hour of starting,
to the extent of the means of conveyance at the disposal of such com
pany, at such prices, and upon such conditions, as is hereinafter pro
vided, on the production of a route or order for their conveyance,
signed by the proper authorities.
II.
A n d be it fu rth er enacted, That all railway companies, which ah railway companieshave been, or shall be, incorporated by any act of this island, or which
by any act of this island shall have obtained, or shall obtain any ex 
tension or amendment of the powers conferred by their previous acts,
or any of them, or have been, or shall be, authorized to do any act
unauthorized by the provisions of such previous acts, shall be bound
to provide such conveyance as aforesaid for the said officers or sol
diers of her majesty’s forces of the line, ordnance corps, marines, mi
litia, or the police force, at fares not exceeding three pence per mile Fare* per mile
for each commissioned officer proceeding on duty, and also for each
wife, widow, or child, above twelve years of age, of any such officer,
they being entitled to conveyance in a first class carriage ; and not
exceeding one penny for each mile for each soldier, marine, or pri
vate of the militia, or police force ; and also for each wife, widow, or
child, above twelve years of age, of any such soldier, entitled by any
act of this jsland, or authorized by competent authority, to be sent
to their destination at the public expence, children under three years
of age, so entitled being taken free of charge, and children of three
years of age or upwards, but under twelve years of age, so entitled
being taken at half the price of an a d u lt; and such soldiers, m a
rines, and privates of the militia, or police force, and their wives, wi
dows, and children, so entitled, being conveyed in carriages which
shall be provided with seats, with sufficient space for the reasonable
accommodation of the persons conveyed: Provided, That every offi- Wei*btofinT«*f io
cer, wife, or widow, or child, as aforesaid, above twelve years of age,
br
P"~
conveyed, shall be entitled to take with him or her one hundred
weight of personal luggage, without extra charges; and every sol
dier, marine, private, wife, or widow, shall be entitled to take with
him or her half a hundred weight of personal luggage without extra
charge, all excess of the above weights of personal luggage, and. all R»fe per ton per mile
public baggage, stores, arms, ammunition, provisions, and other ne- r0T“ rru,|tr 1,1,h““cessaries and things (except gunpowder and other combustible m at
ters, which the company shall only be bound to convey at such prices
and upon such conditions as may be from time to time contracted
for between the officer in charge of the commissariat department, or
other officer duly authorized by the governor, or the officer com
manding the forces, in the case of the apny, militia, and police re
spectively, and the company), shall be conveyed at charges not ex 
ceeding one shilling per ton per mile, the assistance of the military
or other forces being given in loading and unloading such goods.
III. A n d be it enacted, That the penalty imposed by this act shall
be
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be recovered in a summary manner before any two justices of the
peace of the parish, city, or precinct, where the offence shall be com
mitted, with such costs as such justices shall think fit; and such pe
nalties shall be levied by distress and sale of the company’s goods
and chattels.
Appropriation of pe
nalty.

IV. A n d be it further enacted, That the penalty, which shall he
recovered under the provisions of this act, shall be disposed of, one
moiety to the use of her majesty, her heirs and successors, for and
towards the support of the government of this island, and the con
tingent charges thereof, and the other moiety to the person who shall
sue or prosecute for the same.

Complaints to be pre
ferred within one
month.

V. A nd be it further enacted, That the company shall not be lia
ble to the payment of any penalty or forfeiture imposed by this act,
unless the complaint respecting such offence shall have been made
within one month next after the commission of such offence.

Conviction may be
drawn after the form
annexed.

VI. A nd be it further enacted, That the justices, before whom the
company shall be convicted of any offence against this act, may
cause the conviction to be drawn up according to the form to thisact annexed.

No summary proceed
ings to be quashed or
removed by c e rtio ra ri.

VII. A nd be it further enacted, That no summary proceeding be
fore justices of the peace, in pursuance of this act, shall be quashed
or vacated for want of form; nor shall the same be removed by
certiorari, or otherwise, into the supreme, or either of the assize courts
of this island.

Overplus o f sales of
levies to be returned to
company.

V III. A nd be it further enacted, That where any sum of money,
whether in the nature of penalty or otherwise, shall be levied by dis
tress and sale of the company’s goods and chattels, the overplus
arising from the sale, after satisfying such sum of money, and the ex
pense of the distress and sale, shall be returned, on demand, to the
company.

Company may appeal
from justice's decision.

IX. A n d be it further enacted, That if the company shall think
themselves aggrieved by any determination or adjudication of any
justice, under the provisions of this act, they may appeal to the
chairman of the general quarter-sessions of the parish or precinct in
which the adjudication appealed from shall have taken place, but no
such appeal shall be entertained unless it be made within four months
next after the making of such determination or adjudication, and un
less ten days’ notice, in writing, of such appeal, stating the nature
and grounds thereof, be given to the party against whom the appeal
shall be brought, and unless the appellant forthwith, after such no
tice, enter into recognizance, with two sufficient sureties, before a
justice, conditioned duly to prosecute such appeal, and to abide the
order of the court thereon.
X. A nd
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X.
A nd be it further enacted, T hat this act may be amended, alter
A ct may lie amended
or repealed.
ed, or repealed, during the present session of assembly.
F O R M O F C O N V IC T IO N R E F E R R E D T O I N T H E F O R E G O I N G A C T .

Be it remembered, that on the
day o f
in the
year of our Lord
A. B. was convicted before us,
of her majesty’s justices o f the peace, fo r the
(here
describe the offence, and the time and place when and where com
mitted), contrary to an act, passed in the
year of the reign
of her majesty queen Victoria, intituled (here set forth the title
to this act.)
Given under our hands and seals, the day
and yearfirst above written.

CAP.

XXIV.

A n act to continue in force, f o r a limited, period , an
entitled « An act to repeal an act f o r regu latin g
charges o f the practitioners in the several courts in
island, and o f conveyancers, and f o r other purposes,
to re-enact the same, with certain amendments."

act,
the
this
and

J ilt 7 H ER E AS an act, passed in the sixth year of her present maV v jesty's reign, entitled “ A n act to repeal an act fo r regulating
the charges of the practitioners in the several courts in this island, and
of conveyancers, andfor other purposes, and to re-enact the same, with
certain a m e n d m e n t s A n d whereas, by the thirteenth section of the
said recited act, it is enacted that the said act shall continue and be
in force until the thirty-first, day of December, in the present year,
one thousand eight hundred and forty-five: A n d whereas it is expe
dient to continue the said act in force for a longer period than is
therein enacted : Be it therefore enacted by the governor, council, and
assembly of this island, and it is hereby enacted by the authority of the
same, That the said act, entitled “ A n act to repeal an act fo r regu
lating the charges of the practitioners in the several courts in this island,
and of conveyancers, and fo r other purposes, and to re enact the same,
with certain amendments,” and every article, clause, m atter, and thing
in the said recited act contained, be continued in force from the first
day of January next, and be and stand in as full force and effect as if
the same were herein and hereby re-enacted, until the thirty-first
day of December, one thousand eight hundred and forty-six.

Pream ble.

6fli Vic. cap. —. con
tinued in force till 31at
December, 1846.

A ct m ay be amended
II.
A n d be it enacted, T hat this act may be amended, altered, or
or repealed.
repealed, during the present session of assembly.
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XXV.

A n acl to amend an act, entitled “ A n act to consolidate and
amend the several acts f o r the regulation and collection
o f the parochial taxes, and to make fu rth e r and other
provisions f o r the same.
Pream ble

9th sec. of 7ih Vic. cap.
30, repealed.

Surety of collecting
constable to justify be
fore custos, or seuior
.magistrate, $c.

' HEREAS by the ninth section of the seventh Victoria, chap
ter thirty-nine, it is enacted th at tire justices and vestry shall
call upon, and require every person named as a surety for any col
lecting constable, to justify before them for the sum in which he
shall offer himself as such surety : A n d whereas great inconvenience
has been experienced thereby: For remedy whereof, Be it enacted
by the governor, council, and assembly of this island, and it is hereby
enacted by the authority o f the same. T hat from and after the pass
ing of this act, the ninth section of the seventh Victoria, chapter thir
ty-nine, be, and stand, and the same is hereby, repealed.

W

II. A n d be it further enacted, T hat in future it shall and may be
lawful to and for any person, named as a surety for any collecting
constable, to justify for the sum in which he shall offer himself as
such surety, before the custos or senior magistrate, or, in his absence,
the next senior assistant judge of the court of common pleas of any
parish in the island; and the bond or bonds entered into by such
surety or sureties, together with a memorandum under the hand of
the custos, magistrate, or judge of the court of common pleas as
aforesaid, certifying that such surety hath justified before him as by
this act required, and specifying also the amount in which such sure
ty shall have so justified, shall be laid before the vestry after the exe
cution thereof, and be received by them, and shall, in all respects, be
as valid as if the surety or sureties had justified in open vestry, any
thing to the contrary notwithstanding.

CAP.

XXVI.

An acl to enable the ju stices and vestry o f the parish o f S a in t
E lizabeth to raise money, b y a tax on the inhabitants, f o r
certain purposes.
Pream ble

\ \ f HEREAS the justices and vestry of the said parish of Saint
* V Elizabeth have, for some years past, laid out and expended
large sums of money in the erection of a court-house, and commo
dious offices, near the town of Black River, in the said parish, and out
of the general taxation of the said parish have heretofore provided
the necessary funds to carry on the said buildings : A n d whereas to
complete
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complete the said court-house, and offices, the sum of two thousand
five hundred pounds, or thereabouts, is required, and the annual pa
rochial taxes of the said parish are found insufficient to meet this
additional expenditure : A nd whereas it is necessary that the justices
and vestry of the said parish should be authorized and empowered
to raise a sufficient sum of money for the purposes aforesaid : Be it
therefore enacted by the governor, council, and assembly of this your ma
jesty's island of Jamaica, and it is hereby enacted and ordained by the au
thority of the same, T hat it shall and may be lawful for the justices and Pari.ii of s,i„t e w
vestry of the said parish of Saint Elizabeth to raise a sum of money, rJ» i'iMo/.'*11!“ !*“'
not exceeding two thousand five hundred pounds, by loans on the
credit of the funds intended to be raised under the provisions of this
act for the purpose of completing the building of the said court-house,
and offices, as aforesaid, and to secure the repayment thereof, and the
payment of the interest thereon, by certificates, in sums of not less
than one hundred pounds, to be issued under the hands of two jus
tices and six vestrymen, in open vestry assembled.
II. A n d be it enacted by the authority aforesaid, T hat the said cer- in-emi on citifon..
tificates shall bear interest, from their respective dates, at a rate not of lo?uexceeding six pounds per centum per annum, and the justices and ves
try of the said parish of Saint Elizabeth, and their successors, are
hereby required and obliged to cause the said certificates, and the
interest thereon, to be paid as they shall from time to time become
due, and all such certificates shall be assignable by endorsem ent:
Provided always, That the said several certificates shall not be made
payable at any longer period of time than seven years from the day
of the date of the same respectively: A nd prodded also, That no Prow™,
such certificates shall be issued, except in open vestry assembled.
III. A n d be it further enacted by the. authority aforesaid, T hat it T“ „*• r*“wl **
shall and may be lawful to and for the justices and vestiy of the said w>1""
parish of Saint Elizabeth, and they are hereby directed and empowered,
yearly, and every year during the said term of seven years, to raise,
by a tax on the inhabitants of the said parish, in addition to the pa
rish taxes for the current year, for or in respect of the same descrip
tion of property upon which the parish taxes are or may be imposed,
and to be assessed, levied, and raised, in the same manner in which
such parish taxes are comrqonly raised, and subject to the payment
of such commission as are or shall be allowed for collecting the pa
rochial taxes, a sufficient sum of money for the purpose of paying off
the said certificates, and the interest thereon, as and when the same
shall, from time to time, become due and_payable: Provided always, *■>»»»■. (
T hat it shall not be lawful for the justices and vestry of the said pci"* raUeti ou uue s. veutii
rish of Saint Elizabeth to raise, by such additional tax as aforesaid, Bl
more by the year than the annual interest, at the rate aforesaid, upon
the said certificates, and one-seventh part of the principal monies
mentioned in such certificates, and that the power to assess such ad 
ditional tax shall not continue after the termination of the year one
L 12
thousand
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thousand eight hundred and fifty-three : Provided, That nothing in
this act contained shall prevent the collection or application of any
taxes after the expiration of the said year one thousand eight hun
dred and fifty-three, which may have been assessed under the autho
rity of this a c t: Provided also, That a separate and distinct account
of the amounts to be raised by such additional tax as aforesaid, shall
be kept by the collecting constable of the said parish for the time
being, so that the same might be strictly and faithfully applied by
him in the manner and for the purpose contemplated by this act,
and for no other purpose whatsoever.
IV.
A nd he it further enacted by' the authority aforesaid, That the
certificates directed to be issued under the authority of this act shall
not be liable, or be chargeable, or charged with the payment of any
stamp or other duty whatsoever.
V.
A n d be it further enacted by the authority aforesaid, That this
act shall be deemed and taken to be a public act, and shall be so re
ceived and considered in all courts and places in this island, without
being specially pleaded.
CAP.

X X V II.

An act in aid o f the fifth Victoria, chapter forty-nin e, en
titled « An act to repeal the several laws o f this island
relating to maroons, and to appoint commissioners to
allot the lands belonging to the several maroon town
ships and settlements.”
Preamble;

HEREAS, by an act of the governor, council, and assembly of
this island, made and passed in the fifth year of the reign of
her present majesty, entitled “ A n act to repeal the several laws of
this island relating to maroons, and to appoint commissioners to allot
the lands belonging to the several maroon-townships and settlements,
and fo r other purposes,” it was enacted, amongst other things, that
certain persons therein mentioned and described, should be commis
sioners for the purpose of granting, conveying, and allotting the se
veral lands belonging to or then used and enjoyed by the maroons
of the several maroon towns, to the several maroons of each town
ship, who should make application for a grant, conveyance, and allottment of any such land within the period of twelve calendar
months, to be computed from the first day of January, one thousand
eight hundred and forty-two : A nd whereas, by the seventh of Vic
toria, chapter thirty-four, it was enacted that the period of twelve
calendar months, mentioned in the hereinbefore recited act as that
within which the application should be made for a grant, convey
ance,

W
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ance, and allottment of land should be computed, and should com
mence to run from the first day of January, one thousand eight
hundred and forty-four, any thing in the said act to the contrary in
anywise notwithstanding: And whereas, from various causes which
have arisen, it is necessary further to extend the period mentioned
in the said recited a c t: B e it therefore enacted by the governor, coun
cil, a n d assembly of this island, and it is hereby enacted by the authority
o f the same, That the period mentioned in the hereinbefore recited

acts as that within which such applications shall be made for grants,
conveyances, and allotments of lands, shall be, and the same is here
by extended and enlarged, until the thirty-first day of December,
one thousand eight hundred aVid forty-seven.

CAP.

nn«mion nmmi r™
*" *10

XXVIII.

A n act to enable the justices and vestry o f the parish o f
S a in t M a ry to raise money by a loan, to be repaid by a
tax on the inhabitants, f o r the purpose o f p a y in g off cer
tain outstanding debts.
HEREAS the formation of the parish of Metcalfe, in the year Preamble.
W
one thousand eight hundred and forty-two, and the severance
of a large district from the parish of Saint Mary for that purpose,
deprived the said parish of Saint Mary of the wealthier part of her
tax-payers, and has caused a considerable decrease in the amount of
her parochial assessments : A nd whereas the justices and vestry of
the said parish Of Saint Mary have of late been obliged to grant re
liefs to many reduced families, and have laid out and expended large
sums of money in providing for the wants of the poor and infirm of
her population, and in erecting and completing the chapel at Retreat,
in the said parish, and in meeting other parochial contingencies :
And, whereas, from the causes aforesaid, and from the impossibility of
collecting the arrearage rolls, the said justices and vestry have con
tracted a debt which, up to the thirty-first day of December, one
thousand eight hundred and forty-four, amounted to the sum of four
thousand pounds: A nd whereas it is necessary, for maintaining the
public faith of the said parish of Saint Mary, that the justices and ves
try of the said parish should be authorized and empowered to raise
a sufficient sum of money for the purpose of paying off the said debt:
Be it therefore enacted by the governor, council, and assembly of this
your majesty's island o f Jamaica, and it is hereby enacted and ordained
by the authority o f the same, That it shall and may be lawful for the

justices and vestry of the said parish of Saint Mary to raise a sum of
money, not exceeding four thousand pounds, by loans on the credit
of the funds intended to be raised under the provisions of this act for
the purpose of paying off the debt so due and owing by the- said pa
rish of Saint Mary as aforesaid, and to secure the re-payment thereof,

and
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and the payment of the interest thereon by certificates, in sums of
not less than one hundred pounds, to be issued under the hands of
two justices and six vestrymen, in open vestry assembled.
Interest on certificates
of loan.

Proviso.

T ax to be raised for
paym ent o f loan.

Annual interest, with
one-fifth of the loau, to
be raised by a tax.

Proviso*

Separate accounts to
be kept*

Justices and vestry em 
powered to lay a tax
for payiug the preseut
debt

II. A nd be it further enacted by the authority aforesaid, That the
said certificates shall bear interest, from their respective dates, at
and after the rate of six pounds per centum per annum, and thejusticeg and vestry of the said parish of Saint Mary, and their successors,
are hereby required and obliged to cause the said certificates, and the
interest thereon, to be paid as they shall from time to time become
due, and all such certificates shall be assignable by endorsement :
Provided always, That the said several certificates shall not be made
payable at any longer period of time than five years from the day of
the date of the same respectively : And provided also, That no such
certificates shall be issued, except in open vestry assembled.
III. A nd be itfurther enacted by the authority aforesaid, That it shall
and may be lawful to and for the justices and vestry of the said pa
rish of Saint Mary, and they are hereby directed and empowered
yearly, and every year during the said term of five years, to raise, by
a tax on the inhabitants of the said parish, in addition to the parish
taxes for the current year, for or in respect of the same description
of property upon which the parish taxes are or may be imposed, and
to be assessed, levied, and raised in the same manner in which such
parish taxes are commonly raised, and subject to the payment of such
commission as are or shall be allowed for collecting the parochial
taxes, a sufficient sum ofmoneyforthe purpose of paying off the said
certificates, and the interest thereon, as and when the same shall
from time to time become due and payable : Provided always, That
it shall not be lawful for the justices and vestry of the said parish of
Saint Mary to raise, by such additional tax as aforesaid, more by the
year than the annual interest at the rate aforesaid upon the said cer
tificates, and one-fifth part of the principal monies mentioned in such
certificates, and that the power to assess such additional tax shall
not continue after the termination of the year one thousand eight
hundred and fifty-one : Provided, That nothing in this act contained
shall prevent the collection or application of any taxes after the ex
piration of the said year one thousand eight hundred and fifty-one,
which may have been assessed under the authority of this a c t: Pro
vided also, That a separate and distinct account of the amounts to be
raised by such additional tax as aforesaid, shall be kept by the col
lecting constable of the said parish for the time being, and the same
shall be strictly and faithfully applied by him in the manner and for
the purpose contemplated by this act, and for no other purpose whatsoever.
IV. A nd be it further enacted by the authority aforesaid, That if
the justices and vestry of the said parish of Saint Mary shall not be
able to raise the said sum of four thousand pounds, it shall and may
be
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be lawful to and for the said justices and vestry of the said parish of
Saint Mary, and they are hereby directed and empowered yearly,
and every year during the continuance of the said term of five years,
to raise, by a tax on the inhabitants of the said parish, in addition to
the parish taxes for the current year, for or in respect of the same
description of property upon which the parish taxes are or may be
imposed, and to be assessed, levied, and raised in the same manner
in which such parish taxes are usually raised, and subject to the pay
ment of such commissions as are or shall be allowed for collecting
the parochial taxes, all such sum or sums of money as shall be re
quired for the purpose of paying the whole of the said debt of four
thousand pounds, together with interest thereon, at and after the rate
aforesaid, in case r.o loans shall have been obtained, or so much and
such parts of the said debt and interest as the said loans shall have
failed to discharge : Provided always, That it shall not be lawful for
the justices and vestry of the said parish of Saint Mary to raise, by
such additional tax as aforesaid, more by the year than the annual
interest, at and after the rate aforesaid, upon the said debt, and onefifth part of the principal of the said debt, and that the power to as
sess such additional tax shall not continue after the determination
of the year one thousand eight hundred and fifty-one: Provided,
That nothing in this act contained shall prevent the collection and
application of any taxes after the expiration of the year one thou
sand eight hundred and fifty-one, which' may have been previously
assessed under the authority of this a c t: Provided also, That a se
parate and distinct account of the amount to be raised by such ad
ditional tax as aforesaid, shall be kept by the collecting constable of
the said parish of Saint Mary for the time being, and the same shall
be strictly and faithfully applied by him in the manner and for the
purpose contemplated by this act, and for no other purpose whatso
ever.
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V. A n d be it further enacted by the authority aforesaid, That the
certificates, directed to be issued under the authority of this act, shall
not be liable, or be chargeable, or charged with, the payment of any
stamp or other duty whatsoever.

C ertificates exem pted
f rjm sta m p duty.

VI. A n d be it further enacted by the authority aforesaid, T hat this
act shall be deemed and taken to be a public act, and shall be so re
ceived and considered in all courts and places in this island, without
being specially pleaded.
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XXIX.

A n a ct f o r m a k in g a n d m a in ta in in g a r a ilw a y f r o m
c e rta in p o in t a t

.

a

o r n e a r la n d s b e lo n g in g to C h e r r y _

G a rd e n estate, in the p a r is h o f S a in t D o r o th y , thence
th ro u g h the p a r is h e s o f S a in t D o r o th y , Vere,

C la re n 

don, a n d M a n ch ester, to a c e r ta in p o in t a t o r n e a r a
c e r ta in estate, ca lled C la r e n d o n -P a r k , in the p a r is h o f
C la ren d o n , w ith lib e r ty to c o n stru c t b ra n c h r a ilw a y s , n o t
exceedin g seven m iles, f r o m the p r in c ip a l lin e o f r a il w a y , a n d f o r oth er p u rp o se s.

Preamble

'WEST'HEREAS the making of a railway, commencing at or near
* w the lands belonging to Cherry-Garden estate, or some other
convenient point, situate in the parish of Saint Dorothy, and extend
ing to a certain point at or near a certain estate, called ClarendonPark, in the parish of Clarendon, in the said island of Jamaica,
with power to make branch railways therefrom, not exceeding seven
miles from the main line,-with proper works connected therewith
for the carriage of passengers and cattle, and also of divers pro
duce of the said island, and other articles, matters, and things,
will prove of great public advantage by opening an additional,
cheap, certain, and expeditious communication between Claren
don-Park and Cherry Garden : A nd whereas the persons herein
after named are willing, at their own costs and charges, to carry
into execution the said undertaking: A nd whereas it is the prayer
of the said parties, and it is expedient for the safety of the public,
and for the more advantageously carrying into effect the objects of
the said parties, that a company should be incorporated in the man
ner and with the privileges and immunities, and under and subject
to the restrictions and limitations hereinafter contained : M ay i t there
fo re please your majesty that it may be enacted, and be it enacted by
the governor, council, and assembly o f this your majesty’s island o f Ja >XTmi°a"nd“yTof maica’ and b,J the authority o f the same, That Abiathar Hawkes, of
judiVsuJuaCTw” " ®rme ®(luare> Bayswater, in the county of Middlesex, in that part of
luii.u''"Commnv." Bte united kingdom, called England, esquire, Joseph Christopher
Ewart, of Liverpool, in the county of Lancaster, Theodore Woolman
Rathbone,of Allerton Priory, near Liverpool, aforesaid, esquire, Wil
liam Smith, of Manchester, in the said county of Lancaster, banker,
Henry Charles Lacy, of Kenyon-House, in the parish of Winwick, in
the said county of Lancaster, esquire, John Rees, of Blackheath, in
the county of Kent, esquire, and Charles Frederick Hardman, of
Hastings, in the county of Sussex, esquire, and all other persons
who may be joined or incorporated with the said Abiathar Hawkes,
Joseph
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Joseph Christopher Ewart, Theodore Woolman Rathbone, William
Smith, Henry Charles Lacy, John Rees, and Charles Frederick Hard
man, who shall hereafter subscribe towards the said undertaking, and
their several and respective successors, administrators, and assigns,
shall be united into a company under this act for making and main
taining the said railway, and other the works by this act authorized,
according to the provisions and restrictions hereinafter mentioned, and
for that purpose shall be one body corporate, by the name and style
of “ The Jamaica South Midland Junction Railway Company,” and
by that name shall have perpetual succession, and a .common seal;
and by that name shall and may sue and be sued in all courts of law
aud equity; and also shall have power and authority to purchase and
hold lands, tenements, and hereditaments, to them and their suc
cessors and assigns, for the use of the said undertaking, without in
curring any of the penalties or forfeitures of the statutes of mortmain ;
and shall also have power to sell and dispose of the said lands, tene
ments, and hereditaments again in manner by this act directed.
II. A n d be it fu rth e r enacted, That it shall be lawful for the said
company, and they are hereby empowered to make and maintain a
railway, with all proper works connected therewith, for the passage, on
the said railway, for carriages properly constructed ; that is to say,
commencing at or near lands belonging to Cherry-Garden estate, or
some other convenient point in the parish of Saint Dorothy, thence
extending into, or passing through the parishes of Saint Dorothy, Vere,
Clarendon, and Manchester, and terminating at some convenient point
in or near a certain estate, called Clarendon-Park, situate in the parish
of Clarendon, with power to make such branch railways thereto as is
hereinafter mentioned.
III. A n d be it fu rth e r enacted, That the said company shall, and
they are hereby required to commence the said line of railroad on or be
fore the thirty-firet day of December, one thousand eight hundred and
forty-six, and tocomplete the same so as to commence operations there
on in the carrying ot passengers, produce, and goods, in a safe and
proper manner, on or before the thirty-first day of December, one
thousand eight hundred and fifty, and in theevent of failure in either
case, this act, and all advantages to accrue therefrom to the said com
pany, shall cease and determine without remedy on their part, unless
by the sanction or consent of the legislature of your majesty’s said
island of Jamaica first had and obtained for relief, as to time or other
wise,
IV. A n d be it fu rth e r enacted, That it shall be lawful for the said
company, and they are hereby authorized, in the name of the said
company, or of such person as they shall for that purpose appoint, to
contract and agree with any person for making the said railway or
any part thereof, or any other of the works hereby authorized to be
made or done by the said company, and in such manner, and for such
Mm
sum,

Com pany empower*!
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sum, and under such regulations and restrictions as the said company,
or the person so appointed, shall think proper; and all contracts in
writing for any of the purposes aforesaid shall be binding on the said
company and all other parties thereto, their respective successors,
heirs, executors, and administrators; andactions and suits may be main
tained thereon, and damages and costs recovered by or against the said
company, or by or against any other party thereto failing in the ex
ecution thereof.
powerto

V. A nd be it fu rth er enacted, That, for the purposes of this act,
the said company, their deputies, contractors, agents, servants, and
workmen, and other persons by them authorized, shall be, and they
are hereby empowered, from time to time, to enter in the day time
into and upon the lands, tenements, and hereditaments of any person
whomsoever, according to the provisions and restrictions of this act,
and to survey and take levels of the same, or any part thereof; and
also to set out and appropriate such parts thereof as the said company
are, by this act, empowered to take or use for the purposes of this act,
and in or upon such lands, tenements, or hereditaments, and in or
upon any lands, tenements, or hereditaments adjoining thereto, to
bore, dig, cut, trench, embank, and sough, and to remove or lay, and
also to use, work, and manufacture, any earth, stone, rubbish, trees, or
gravel, or sand, or any other materials or things whatsoever which
may be dug or obtained therein, or otherwise in the execution of any of
the powers of this act, and which may be necessary or proper for
making, maintaining, altering, repairing, or using the said railway and
other works by this act authorized, or which may obstruct the making,
'maintaining, altering, or repairing, or using the same respectively,
according to the true intent and meaning of this act; and also for the
purposes, and according to the provisions and restrictions of this act,
to construct or make, in, under, upon, across, or over the said railway
or other works by this act authorized, and in, under, upon, across, or
over the lands, tenements, hereditaments, or any roads, streets, ways,
lanes, or other public passages or places, hills, valleys, rivers, canals,
lagoons, swamps, morasses, brooks, streams, or other waters whatso
ever, such inclined planes, tunnels, embankments, bridges, arches,
piers, roads, ways, passages, conduits, drains, culverts, cuttings, and
fences; and also to erect and construct such houses, wharves, ware
houses, toll-houses, landing-places, engines, and other buildings, ma
chinery, and apparatus, and other works and convencienes as the said
company, or the person acting on their behalf in the execution of all
or any of the powers of this act, shall think proper; and also to alter
the course of any rivers, canals, brooks, streams, or other waters what
soever during such time as may be necessary for constructing tunnels,
arches, bridges, or passages under or over the same ; and also to
divert the course of, or alter any roads or ways, in order the more
conveniently to carry the same over or under the said railway ; and
also, from time to time, to alter, repair, or discontinue the beforementioned works, or any of them, and to substitute others in their stead;
and
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and to do and execute all other matters and things necessary for
making, and maintaining, altering, repairing, and using the said rail
way and other works by this act authorized, they, the said company,
their deputies, contractors, agents, servants, and workmen doing as lit
tle damage as may be in the execution of the several powers to them
hereby granted, and the said company making recompense or satis
faction, in manner hereinafter mentioned, to all persons interested in
any lands, tenements, or hereditaments which shall be taken, used, or
injured for all damages to be by them sustained in or by the execution
of all or any of the powers hereby granted ; and this act shall be suf
ficient to indemnify the said company, and all other persons whomso
ever, for what they or any of them shall do by virtue of the powers
hereby granted, subject nevertheless to such provisions or restric
tions as are hereinafter mentioned and contained.
VI. A nd be it further enacted, That in carrying the said railway
over any rivers which it may be requisite to do, the said railway com
pany shall, and they are hereby required, at their own expense, to
make, and at all times thereafter to keep in perfect repair, good and
substantial bridges ever such of the said rivers as may be navigable
or used in any way of traffic, and the height of arch of such bridges
shall be of a sufficient height so as not to impede such navigation or
traffic; and the said railway company shall, and it is hereby required,
during the progress of building such bridges, and each and every of
them, and in the necessary repairing or renewal thereof, from time to
time, and at all times, to leave open an uninterrupted water-way
sufficient for the navigation or traffic of such rivers respectively.

Company lo erect pro
per bridges over a ll ri
vers used, or subiect to
be used for navigation.

VII. A nd be it further enacted, That if, by reason of any accident,
or in the execution of any of the works by this act authorized to be
made, or by reason of the bad state of repair of any such works, or of
the said bridges, it shall happen that the navigation or traffic of such
rivers any or either of them shall be obstructed, then, and in any such
case, the said railway company shall be liable to pay, and shall pay
an equivalent sum or sums of money, by way of damages, to any per
son or persons injured or damaged thereby; such damage or injury to
be left to the arbitration of two disinterested parties, to be chosen, one
by the said company, or their deputies, or agents, and the other by
such party damaged or injured; and in case of disagreement between
the arbitrators, to be decided by an umpire chosen by both.

Company to pay for *
stoppages o f navigation
or traffic on such rivers,,

VIII. A ndbe it further enacted. That the master or owner of every
barge, float, boat, or other vessel which shall pass under or through
any bridge built by the said company, shall be, and is hereby made
answerable, responsible, and liable to make satisfaction to the said
company for any damage or injury that shall or may be done to any
bridge, or any part thereof, by any such barge, float, boat, or other
vessel respectively.
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IX. A n d be it enacted, That during the execution of any contract
made with the company, the works in course of being done under
such contract, and all the materials of every description brought
upon, or near such works, for the purpose of being used in the ex
ecution of such contract, shall, to and for all intents, purposes, and
intendments of law, and in all legal proceedings, civil and criminal,
be held to be the property of the company.

Prescribing the width
le tv e e u liie rails of the
railway.

X. A n d be it further enacted, That the distance between the in
side of the rails of the said railway shall not be less than four feet and
eight inches, and the distance between the outside ledges of the rails
of the said railway shall not be more than seven feet and six inches.

Freadth of lan d to be
t» ken for the line of
railway*

XI. A nd be it fu rth er enacted, That the lands to be taken or used
for the line of the said railway shall not exceed twenty-two yards in
breadth, except in places in which a greater breadth shall be judged
necessary for an approach to the railway, or for carriages to turn, re
main, or pass each other, or for raising embankments for crossing
vallies or low grounds, or in cuttings, and not above sixty yards in
any place, except at or near the termini thereof, for wharves, ware
houses, and other buildings, unless with the consent, in writing, of
the owners or occupiers of, or persons interested in, any lands, tene
ments, or hereditaments, which the said company shall be desirous of
appropriating, in order to and for the purpose of obtaining greater
space for the purposes of this act.

Company not to use'o r
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XII. A nd be it further enacted, That it shall not be lawful for the
said company to use or occupy, for the line of the said railroad, any
portion of any public road ; and if it shall be found necessary to lay
down such railroad parallel, or nearly so, with any such road, then,
and in that case, such railroad shall not approach nearer to any such
road at any place or part than sixty feet, save and except such portion
of the said line of railroad as shall be constructed between Old-Har
bour and the Salt-River, and also save and except where the railroad
may happen to cross or intersect any such road: Provided always,
That such crossing or intersection shall not make, with any such road
as aforesaid, any angle less than forty-five degrees.

Prtriso.

Pre-riding for injpry to
loads.

XIII. A n d be it further enacted. That in all cases in which, in the
exercise of any of the powers hereby granted, any part of any road,
street, way, line, [lane,\ or other passage or place, either public or pri
vate, shall be found necessary to be cut through, diverted, raised, sunk,
taken, or so much injured as to be impassable for passengers orcarriages or the persons entitled to the use thereof, the said company
shall, at their own expense, and before any such road, street, way,
lane, or other passage or place shall be so cut through, diverted, raised,
sunk, taken, or injured as aforesaid, cause a sufficient road, street, way,
lane, or other passage or place (as the case may require,) to be set out
and made instead thereof, as convenient for passengers and carriages
as
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as the road, street, way, lane, or other passage, or place to be cut
through, diverted, raised, sunk, taken, or injured as aforesaid, or as
near thereto as may be; and shall cause the same to be put into good
and substantial order and condition where the former road, street,
way, lane, or other passage or place cannot more easily be restored,
subject to the approval of the trustees in the case of a turnpike road,
and of the waywardens appointed by the justices in vestry, in
the case of any other road, street, way, or lane, of the parish in
which such road, street, way, or lane shall be situate ; and when any
road cut through, diverted, raised, sunk, taken, or injured, shall be a
turnpike road, the substituted road, if temporary, shall be set out and
made as aforesaid, and the principal road shall be restored within six
calendar months next after the commencement of the operation, andsuch temporary roads shall be kept in repair by and at the expense of
the said company; and the railway, where it will cross such road,
street, way, lane, or other passage or place, shall be constructed, and
be kept in repair in such manner as to prevent, so far as may be prac
ticable, any obstruction to the passage along such road, street, way,
lane, passage, or place.
XIV. A n d be it further enacted, That where any bridge or arch
shall be erected by the said company for the purpose of carrying the
said railway over or across any road, street, way, lane, or other public
or private passage or place, the span of the arch of such bridge or
arch shall be formed, and shall at all times be, and be continued of
such width as to leave a clear and open space under every such bridge
or arch at right angles, o‘f not less than twenty feet, or at all events
of the width of such road, street, way, lane, or other passage or place
as aforesaid, with the footpaths thereto, and of a height from the sur
face of such road, street, way, lane, or other passage or place to the
soffit of such bridge or arch, of not less than twelve feet, and the de
scent under such bridge or arch shall not exceed one foot in fifteen.
XV. Provided always, and be it fu rth e r enacted, That where the
said railway shall cross any road, street, way, lane, or other public
passage or place on a level, the ledge or flange of such railway, for
the purpose of guiding the wheels of the carriages thereupon, shall
not rise above, nor sink below the level of such road, street, way, lane,,
or other public passage or place more than one inch : Provided al
ways, That where the same shall cross any private road, the same
may be built and the approaches thereto may be made in any other
manner with the consent of the owners of such private way or road.
XVI. A n d be it fu rth er enacted, That in all cases wherein the
said railway shall cross any turnpike or other road, street, way, lane,
or other public passage or place on a level, the said company shall
erect, and at all times maintain a good and sufficient gate on each
side of the said railway at the crossing of such road, street, way, lane,
.or other public passage or place, all which gates shall be constantly
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kept shut by some person to be appointed by the said company, (and
which person the said company is hereby required to appoint,) except
during the times when carriages passing along the said road, street,
way, lane, or other public passage or place shall have to cross such
railway, and then the same shall be opened for the purpose only of
letting such carriage pass through ; and the persons intrusted with
the care of such gate shall cause every such gate to be shut as soon as
such carriages shall have passed through the same, under the penalty
of five pounds for every default therein.
Canrenient passingXVII. A nd be it further enacted, That the said company may
^sraiiws^r1'16*10"* make, at convenient distances along the said railway, passing-places,
or turn-outs, for the enabling of carriages using the said railway to
pass each other.
\

.

it*politic, 5 c em- XVIII. A nd be it further enacted, That after any lands, tenements,
coiTrejlands? a" or hereditaments, intended to be taken or used for the purposes or uses
of this act shall have been set out and ascertained, it shall be lawful
for all bodies politic, corporate, or collegiate, ecclesiastical or civil
corporations, aggregate or sole tenants for life or in tail, or for any
other partial or qualified estate or interest, husbands, guardians, trus
tees, and feoffees in trust for charitable or other purposes, executors,
administrators, committees, and all trustees and persons whomsoever,
not only for and on behalf of themselves, their heirs and successors,
but also for and on behalf of every person entitled in reversion, re
mainder, or expectancy, if incapacitated, and as to such husbands and
guardians also for and on behalf of their.wives and wards, and as to
such committees also, for and on behalf of the lunatics and idiots, of
whom they shall be the committees respectively, and as'*to all such
bodies politic, corporate, or collegiate, corporations, tenants, trustees,
and feoffees in trust, executors, administrator, and other persons as
aforesaid; also forand on behalfof their cestuique trusts, whether infants,
issue unborn, lunatics, idiots, femes covertes, or other persons, and
for all femes covertes seized, possessed of, or interested in, their own
right, or entitled to dower, or other interest in and for all other per
sons whomsoever, who are, or shall be seized, or possessed of, or inter
ested in, any such lands, tenements, or hereditaments, to contract for,
sell, and convey the same, or any part thereof, unto the said company;
and all such contracts, sales, and conveyances shall be made at the ex
pense of the said company, and shall be made according to the follow
ing form, or as near thereto as the number of the parties and the cir
cumstances of the case will admit; (that is to say),
ibfaMDpM;,'7*”c' 10 I t A. B. o f
in consideration o f the sum o f
Bod

to me
paid by the company, established
and incorporated by an act of the legislature o f this island, made
and passed in the ninth year o f the reign o f her majesty queen Vic
toria, intituled (here copy title of the act) do hereby grant
and alien to the said company, their successors, and assigns, all that
together
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together with all ways, rights, and appur
tenances thereunto belonging, and all such estate, right, title, and
interest in and to the same, and every part thereof, as 1 am or shall
become seized or possessed of, or as I am, by the said act, capacita
ted or empowered to convey : To ho'ld the premises to the said com
pany, their successors, and assigns, for ever, according to the true
intent and meaning of the said act.”
I n witness whereof, l have hereunto set my hand and seal, the
day o f
in the year o f our Lord

And all such conveyances as aforesaid shall be valid and effectual in
the law to all intents and purposes, and shall operate to merge all
terms of years attendant by express declaration, or by construction
of law on the estate or interest so thereby conveyed or aliened, and
to bar and destroy all such estates tail, and all titles to dower, and all
other estates, rights, titles, remainders, reversions, limitations, trusts,
and interests whatsoever.
XIX. A nd be it further enacted, That where any of the lands, te- Powerpurchase
to tUe
wanted
nements, or hereditaments, which shall be purchased by the said com
°t',lauds
icharged
pany, shall be subject, solely or jointly, with other lands, tenements, thet™
“or hereditaments, not so purchased, to or with any rent-service, rentcharge, or chief-rent, or other rent, or other payment, or incumbrance,
it shall be lawful for the said company to agree for the release of such
lands, tenements, and hereditaments so to be purchased from such
rent-payment, or incumbrance, and for an apportionment of such rentpayment, or incumbrance where necessary, for such consideration, in
money, as shall beagreed upon between the said company and the par
ty who, under the provisions of this act, shall be authorized to agree to
sell or apportion the same rent-payment or incumbrance, or as shall
be assessed by ajury, as hereinafter mentioned; and in case any differ
ence shall arise respecting the apportionment of such rent-payment,
or incumbrance, or the money or equivalent offered for the same,
then the value and the apportionment of the same shall be determin
ed and decided by a jury in manner hereinafter mentioned, which
jury shall apportion such rent-payment or incumbrance, according
to the value of the lands, tenements, and hereditaments so to be pur
chased, and of the lands, tenements, and hereditaments not so pur
chased, out of or fromwhich such rent-payment or incumbrance shall
be jointly issuing; and all contracts, conveyances, and assurances,
which shall be made by and between the said company and any7such
party as aforesaid, respecting such release, shall be valid and effectual
in the law, and shall extinguish the whole or a proportionate part of
such rent-payment or incumbrance as the case may be, and shall be
within the powers and regulations of this act: Provided always, That Pro™,
when the said lands, tenements, and hereditaments so to be purchased,
shall be released from any rent-payment or incumbrance affecting
the same jointly with other lands, tenements, and hereditaments, such
other lands, tenements, and hereditaments shall be charged only with
the
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the remainder of such rent-payment or incumbrance; and such ap
portionment shall not prejudice the remedies for such remainder, but
the same shall, at all times thereafter, remain as effectual as if the lands,
tenements, and hereditaments not so purchased had been originally
charged with that amount o n ly : Provided also, T hat when a part
only of any rent-payment or incumbrance shall be released, it
shall be lawful for the said company, on tender for that purpose of any
deed or instrument creating or transfering such rent-payment or in
cumbrance, to affix their common seal to a memorandum indorsed on
such deed or instrument, declaring what part of the lands, tenements,
and hereditaments originally subject to such rent-payment or incum
brance, shall have been purchased by virtue of this act, and what pro
portion of the said rent-payment or incumbrance shall have been re
leased, and also declaring the amount of the rent-payment or incum
brance to subsist and continue payable; and such memorandum shall
be evidence in all courts of the facts thereby stated, but not so as to
exclude any other evidence of the same facts.
XX. A n d be it further enacted, That on or before the expiration
of one calendar month next after notice, in writing, from the said com
pany, or their agent, duly authorized, of their intention take or use
■anyland, tenement, or hereditaments, or any part thereof for the pur
poses of this act shall have been given to any corporation or other
person seized, possessed of, or entitled in, or authorized by, this act
to accept and receive satisfaction, recompense, or compensation for the
value of the same, or any estate, share, or interest therein, or charge
thereon, or for any injury or damage sustained on account of the exe
cution of this act, such corporation, or other person shall deliver, or
cause to be delivered, at the office of the said company, a statement,
in writing, of the particulars of the estate, share, interest, or charge
which they or he claim to be entitled to, or be authorized to receive
satisfaction, recompense, or compensation for and of the injurv or da
mage sustained by them or him, and of the amount of the sum of mo
ney which they or he may expect and be willing to receive in satis
faction, recompense, or compensation for the value of such estate, share,
interest, or charge, and for such injury or damage respectively.
XXI. Provided also, and be it further enacted. That if, in the ex
ecution of any of the powers of this act, any land shall be cut through
and divided, so that what shall be left thereof on both sides, or on
either side of the said railway shall be less than half an acre in quan
tity, and if the owner of any such land shall not have any other land
adjoining to that which shall be so left, then, and in every suoh case, if
such owner shall so require, hut not otherwise, the said company shall
also purchase the land so left on both or on either of the sides of the
said railway, being less than half an acre in quantity as aforesaid, the
value thereof to be ascertained in the same manner as is directed con
cerning any land to be taken or used for the purposes of this a c t; or
in case such owner as aforesaid shall have any other land adjoining to
that
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that -which shall be so left, he may require the said company, at the
expense of such company, to throw the same into the adjoining land
of such owner by removing the fences, and levelling the sides thereof,
and soiling the same in a sufficient and workmanlike manner : P ro 
vided always, That if, in respect of any land which shall be so left, p,0,i!0.
being less than half an acre in quantity, and the owner thereof shall
not have any land adjoining on the same side of the said railway, and
the said company shall be called upon to make any bridge or culvert
for the purpose of making a communication therewith, it shall be law
ful for the said company, and they are hereby empowered to take
and purchase such piece of land, being less than half an acre in quan
tity.
X X II.
A ndbe it further enacted, That if any corporation, or other Nope™
i compellable
rl of liia house,
party bv this act authorized to sell and convey any lands, tenements,
to sell the
or hereditaments, shall be applied to by or on behalf of the said company to treat for, sell, dispose of, or convey any part of any house,
warehouse, building, or manufactory in the actual occupation of one
person, or of several persons jointly, and shall, by notice, in writing,
to be left with the clerk of the said company, within thirty days after
such application, signify his inclination or desire to treat for, sell, dis
pose of, and convey the whole of such house, warehouse, building, or
manufactory, and if it shall happen that the said company shall not
think proper or be willing to purchase the whole of such house, ware
house, building, or manufactory, then, and in every such case, nothing
in this act contained shall extend, or be construed to extend to com
pel such corporation, or party interested therein, to treat for, sell, dis
pose of, or convey, or to authorize the sa:d company to take or use
part only, or less than the whole of such house, warehouse, building,
or manufactory; anything herein contained to the contrary thereof
in anywise notwithstanding.
X X III.
A n d be it further enacted, That all corporations, and other Rjllilira(.i;
on to be m ade
parties by this act capacitated to sell and convey any lands, tenements, *>r land* taken for the
or hereditaments, and the respective owners and occupiers of any lauds,
‘ ''
tenements, or hereditaments through, under, in, or upon which the
said railway and other works hereby authorized are intended to be
made, or any share, estate, or interest therein, may accept and receive
satisfaction or recompense for the value of such lands, tenements, and
hereditaments, or the interest therein by them or him conveyed; and
also compensation for and on account of any damage sustained by
them or him, by reason of the severing or dividing of such lands, te
nements, or hereditaments, or by reason or on account of any of the
works by this act authorized, or of the execution of any of the powers
of this act, in such gross sums as shall be agreed upon between the
said owners, including persons hereby capacitated as aforesaid, and
occupiers respectively, and the said com pany; and in case the said
company and such parties respectively shall notagrec.es to the amount
or value of such purchase-money, satisfaction, recompense, or comKn
pensation,
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pensation, the same respectively, or either of them, concerning which
they shall not so agree, shall be ascertained and settled by the verdict
of a jury, if required, as hereinafter i9 directed.
XXIV And, for settling all differences which may arise between the
said company and the several owners, lessees, and occupiers of, or per
sons interested in, any lands, tenements, or hereditaments which shall
or may be taken, used, damaged, or injuriously affected by the exe
cution of any of the powers hereby granted, be i t furth er enacted.
That if any corporation, vestry, or other party so interested, or enti
In case the parties re
fuse or arc incapable to tled, and capacitated to sell, contract, or agree as aforesaid, shall not
treat, or cannot lie
found, the value of
an-ree with the said company as to the amount of such purchase mo
land. & c. and of d a 
mages, to be settled by ney, satisfaction, recompense, or other satisfaction as aforesaid, or if
* Juryany such party shall refuse to accept such purchase-money as shall be
offered by the said company, and shall give notice thereof, in writing,
to the said company within twenty one days next after such offer shall
have been made, and the party giving such notice shall therein re
quest that the matter in dispute may be submitted to- the determina
tion of a j u r y ; or if any such party as aforesaid shall, for the space
of thirty days next after notice, in writing, shall have been given to
him, or, in case of any corporation or vestry, to the clerk, agent, or
principal officer of any such corporation or vestry, either personally,
or bv being left at his last or usual place of abode respectively, or
with the tenant or occupier of any lands, tenements, or hereditaments
required for the purposes of this act, neglect, or refuse to treat, or shall
not agree with the said company for the sale and conveyance of their
respective estates, and interests therein, or the respective estates, and
interests therein, which they respectively are hereby capacitated to
convey or dispose of, or for the satisfaction, recompense, or compen
sation to be paid to them for any damage, loss, or injury whatsoever
as aforesaid, or shall, by reason of absence be prevented from treating,
or shall, by reason of any impediment or disability, not provided for
by this act, be incapable of making such agreement as shall be neces
sary or expedient for enabling the said company to proceed in making
the said railway, and other the works aforesaid, or shall not disclose
and prove the state of the title to the premises of which he may be in
possession, and claim to be entitled unto nr interested in, or in anv
other cage where agreement for compensation for damages incurred
in the execution of any of the powers of this act cannot be made, then,
and ir. every such case (except as next hereinafter excepted,) the said
company Miall and may, and they are hereby required, from time to
time, to make applications, grounded on an affidavit or affidavits of the
facts, to any one or more justice or justices of the peace for the parish
or district in which the lands, hereditaments, and premises are situate
(not being in any way interested in the m atter in question,) for a war
rant under his or their hand and seal, or hands and seals, (and which
he or they are required to grant, 1 directed to the provost-marshal-ge
neral of the said island, or to his lawful deputy for such parish or pre
cinct, (if not interested in the subject matter, and, if interested, to such
other
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other responsible persons, to be appointed by the said provost-marshalgeneral for that especial purpose,) commanding him, the said provostmarshal, or his lawful deputy, or the person so especially appoint
ed, to impanel, summon, and return, and the said provost-mar
shal-general, or his lawful deputy, or other person so appointed
by him as aforesaid, is hereby accordingly empowered and required
to impanel, summon, and return a jury of at least twenty-four sufticientand disinterested men, qualified, according to the laws of the said
island, to be returned for trial of issues in her majesty’s courts of re
cord in the said island ; and the persons to be impanelled, summon
ed, and returned, are hereby required to appear before the said justice
or justices of the peace'at such time and place as in such warrant
shall be appointed as most convenient, and to attend from day to day
until duly discharged ; and out of such persons so to be impanelled,
summoned, and returned, ajury of twelve men snail be drawn by the
said provost-marshal-general, or his lawful deputy, or other person to
be by him appointed in such manner as juries for trials of issuesjoin
ed in her majesty’s courts of record in the said island are by law di
rected to be drawn ; and in case a sufficient number of jurymen shall
not appear at the time and place so to be appointed as aforesaid, the
said provost-marshal-general, or his lawful deputy, or other person as
aforesaid, shall return other honest and disinterested men of thestauders-by, or of others that can be speedily procured to attend that ser
vice, being so qualified as aforesaid, to make up the said jury to the
number of twelve, and all parties concerned may have their lawful
challenges against any of the said jurymen, but shall not challenge
the array ; and the said justice or justices is and are hereby empow
ered and required to summon before him or them all persons who shall
be thought necessary to be examined as witnesses touching the mat
ters in question, and may, on the application of either part)', order
and authorize the said jury, or any six or more of them, either before
or after they shall be sworn, to view the place or matter in contro
versy; and the said justice or justices shall have power to adjourn
such meeting from day to day as occasion shall require, and to com
mand such jury, witnesses, and parties to attend until such affairs for
which they were summoned shall be concluded ; and such jury shall,
upon their oaths, or being of the society called Quakers, upon their so
lemn affirmations, (which oaths and solemn affirmations of all persons
who shall be called upon to give evidence, the said justice or justices is
andare hereby empowered and required'to administer,) inquire of, as
sess, and ascertain, and give a verdict for the sumof money to be paid
for the purchase of such lands, tenements, and hereditaments, and also
the sum of money to be paid by way of satisfaction, recompense, or
compensation, either for the damages which shall before that time have
been done or sustained as aforesaid, foror by reason of the severing or
dividing the same fromother lands, tenements, or hereditaments where
of, wherein, or whereto any such parties or persons as aforesaid shall be
seized, possessed of, or interested ; or for the future, temporary, or per
petual, orforany recurring damages which shall have been so done or
Nn2
sustained
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sustained as aforesaid, and the cause or occasion of which shall have
been in part only obviated, removed, or repaired by them, and for da
mage, loss, or injury as aforesaid ; and the said justice or justices shall
accordingly givejudgment for such purchase-money, satisfaction, re
compense, or compensation as shall be assessed by such jury, which
said verdict, and the judgment thereon to be pronounced as aforesaid,
shall be signed by such justice orjustices, and be binding and conclu
sive to all intents and purposes upon all parties and persons whomso
ever : P rovided always, That no less than fourteen days’ notice, in
writing, of the time and place at which such jury are so required to
be returned, shall be given by the said company to the party with
whom any such controversy shall arise, by leaving such notice at the
then or last dwelling house of the person, or the clerk, or agent, or
principal officer of any such corporation, or vestry, or with some te
nant or occupier of the premises intended to be valued, or respecting
which, or any damage to which, any such question shall arise : P r o 
vided also, That it shall not be necessary to empanel, summon, or
return, and hold more than one and the same jury of twenty-four in
number, in and for, and in respect of, each separate parish, wherein
lands may be situate, which may be required for the purposes of this
act, although the same lands may severally belong to different owners,
lessees, and occupiers respectively; and one such jury in and for each
such parish shall be sufficient for valuing, and shall have and be
entitled to fulfil and exercise all and every the several powers hereby
given and conferred, and may exercise the same powers of inquiring,
assessing, ascertaining, and giving verdicts as to the valuing and as
sessing all such lands situate in such one parish between all and every
the several owners, lessees, and occupiers thereof respectively ; and the
said company, and the several verdicts of such one jury, to be re
spectively given between the said parties respectively, and the judg
ments of a justice or justices, to be pronounced and given thereon,
shall be binding, effectual, and conclusive.

C laim s not exceeding
30£ to Ite settled by two
justices.

XXV. P rovided always, and be it enacted, That if the compensa-tion or damages claimed in any of the cases mentioned in the preced
ing enactment shall not exceed the sum of thirty pounds, the same
shall be settled by two justices of the parish or precinct in which the
land, hereditaments, and premises shall be situate, or the damage com
plained of occur, who are hereby authorized and required to investi
gate the same ; and for such purpose such justices to hear evidence on
oath (to be administered by one of them) on both sides, if requisite;
and if either party to any such question fail to appear at the time and
place appointed by such justices for going into the question, without
reasonable excuse, to the satisfaction of such justices, due notice hav
ing been given to such defaulting party, it shall be lawful for such
justice to proceed ex parte.

V alue of lands, &e. and
o f dam ages, Ac to be
ascertained separately.

XXVI. Provided also, and be it fu rth e r enacted, That in ascer
taining the money to be paid for the purchase of any lands, tenements,
or
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or hereditamenrs to be taken or used for the purposes of this act, and
the satisfaction, recompense, and compensation to be made for any
damages which shall or may be sustained by any parties or persons
respectively interested in such lands, tenements, or hereditaments,
such satisfaction, recompence, and compensation for damages shall be
settled and ascertained separately and distinctly from the value of the
lands, tenements, and hereditaments so to be taken or used as afore
said.
XXVII. A n dbeitfu rth er enacted, Thatthesaid juryorjuriesshall, Compensationmoney
and they are hereby respectively empowered, if thereunto required, to *° w r“M
“.
settle what shares and proportions ofthe purchase-money, or satisfac
tion, recompense, and compensation for damages which shall be as
sessed as aforesaid, shall be allowed to any tenant or other person
having a particular estate, term, or interest in the premises, for his in
terest therein.
XXVIII. A n d b e it fu rth er enacted, That the said verdicts andjudg- vcidicti to be recordments, being first signed by the person presiding, at the taking of such ei
verdict, and pronouncing of such judgment respectively, shall be de
livered to, and kept by the clerk of the peace for the parish in which
the matter in dispute shall have arisen, amongst the records of the
quarter-sessions for such parish, and shall be deemed records to all
intents and purposes; and the same, or true copies thereof, shall be al
lowed to be good evidence in all courts whatsoever; and all persons
shall have liberty to inspect the same, paying for such inspection the
sum of one shilling, and also to take and make copies thereof, paying
for every copy after the rate of six-pence for every one hundred and
sixty words.
XXIX. A n d be i t further enacted, That if the said provost-mar- Penaltyonjuitiem.end.
shal-general of the said island, or his deputy for the precinct or pa*i"nc<4C‘n“k'
rish, or the justices, or any other person hereinbefore authorized and
directed to act in the premises, shall make default therein, he shall,
for every such offence, forfeit and pay a sum not exceeding fifty
pounds to the party for whom, or on whose account, such jury shall
be required to be summoned, to be recovered by action of debt, or on
the case, or by bill, suit, or information, wherein no essoin, protec
tion, or wager of law, nor more than one imparlance shall be allow
ed ; and if any person, so summoned and returned upon any such jury
as aforesaid, shall not appear, or, appearing, shall refuse to be sworn,
or, being of the society of persons called Quakers, to make his solemn
affirmation, or to give his verdict, or shall in any other manner wil
fully neglect his duty contrary to the true intent and meaning of this
act, or if any person, so summoned to give evidence as aforesaid, shall
not appear, on being paid or tendered a reasonable sum for his costs
and expenses, or, appearing, shall refuse to be sworn or affirmed, or to
give evidence, every person so offending, having no reasonable excuse,
(to be judged of and determined by the said justice or justices,) shall
forfeit
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forfeit and pay for every such offence, for the benefit of the party for
■whom, or on whose account such jury or witnesses shall have beensum
moned, any sum not exceeding twenty pounds, and not less than forty
shillings; all which said last-inentioued penalties or forfeitures shall
and may be levied and recovered in the same way and manner us
other penalties are hereinafter directed to be levied and recovered.
R em uneration to ju 
rors, and to provostm araiial-geueral, or deputy-uiarahala.

Jurors to be under the
name regulations as
those in the courts of
record.

A ll expence* of ju ry ,
bow to be p aid, if ten
der more or less thau
verdict.

XXX. A n d be it fu rth er enacted, That the jurors, so warned, shall
be entitled to receive, and be paid the sum ol one guinea for each case
in which they shall attend and be sworn ; and the provost-marshalo-eneral, or bis lawful deputy, the sum of three guineas for each jury
so warned; and the witnesses shall be paid at the same rates as wit
nesses are now paid for their attendance at the assize courts.
X X X I. A n d be it fu rth er enacted, That every such jury and ju
ryman as aforesaid shall also be subject to the same regulations, pains,
and penalties, as if such jury and juryman had been returned for the
trial of any issue joined in any of her majesty’s courts of record in the
said island ; and all persons who, in any examination, to be taken by
virtue of this act, upon their oaths, or being of the society of persons
called Quakers, upon their solemn affirmation, shall wilfully and cor
ruptly give false evidence before any such jury, justice, or justices of
the peace, acting as such in the execution of this act, shall and may
be prosecuted for the same, and upon conviction thereof, shall be lia
ble to the pains and penalties to which persons guilty of wilful and
corrupt perjury shall or may by law be subject.
XXX II. A nd be it fu rth er enacted, That in every case in which
the verdict of a jury shall be given for a greater sum than shall have
been previously offered by the said company for the purchase of any
lands, tenements, or hereditaments, to be used or taken by them for
the purposes of this act, or as satisfaction, recompense, or compensa
tion for any damage, loss, or injury which may happen, or arise in,
or be occasioned by the execution of any of the powers of this act, or
in case a verdict shall be given for any sum of money as a satisfac
tion, recompense, or compensation for any damage, lofs, or injury
where no sum of money shall have been previously offered by the said
company, then, and in every such case, all the reasonable costs,
charges, and expenses of causing and procuring such recompense,
value, or compensation respectively, to be assessed and awarded as
aforesaid, and of so assessing arid awarding the same, shall be borne
and paid by the said company ; and such costs and expenses shall be
settled and determined by the said justice or justices of the peace so
sitting according to law, or as near thereunto as the circumstances of
the case will admit; and in case such costs and expenses shall not be
paid to the party entitled to receive the same within thirty days af
ter, the same shall and may be levied and recovered by distress and
sale of any goods or chattels of the said company, or of the treasurer
of the said company, unless such treasurer shall pay such costs and ex
penses
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' penses outof any money received by himbyvirtue of thisact.and which
he is hereby authorized to do, undera warrant to be issued for that pur
pose by anyjustice of the peace for the parish in which the trial shall
take placed acting within their respective jurisdictions, and not in
terested in the matter in question, which warrant such justice is
hereby authorized and required to issue under his hand and seal, on
proper application made to him for that purpose, disclosing the facts
of the case, by any party entitled to receive such costs and expenses ;
but if the verdict of the jury shall be given for a less sum than shall
have been previously offered by, or on behalf of the said company, or
in case the said company shall have required a statement of the man
ner in which any amount of money which shall have been demanded
as a satisfaction, recompense, or compensation has been computed and
made up, and the jury shall be of opinion that no sufficient statement
was delivered bv the claimant, to enable the said company to make a
proper offer, then, and in every such case, all the costs and expenses
attending the same (to be settled and determined as aforesaid,) shall
be defrayed by the party with whom the said company shall have such
controversy or dispute, and the same shall and may be deducted out
of the money awarded to be paid to such party as aforesaid, if it shall
exceed the amount, as so much money advanced to and for his use,
and the payment or tender of the remainder of such money, if any,
shall be deemed and taken to all intents and purposes to be a good
payment or tender, and satisfaction of the whole thereof: Provided
always, That in cases where, by reason of his or her absence in foreign
parts, or from any other cause or disability not hereinbefore provided
for, any person shall have been prevented from treating and agreeing
as aforesaid, the whole of such costs and expenses (to be settled and
determined in manner hereinbefore directed,) shall be borne and paid
by the said company.
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XXXIII. A n d be it fu rth er enacted, That the said company shall
not be obliged, nor shall any' jury, to be summoned by virtue of this
act, be allowed, to receive or take notice of any complaint to be made
bv, or on behalf ofany party for any loss or injury by him sustained,
or supposed to be sustained, in consequence of the execution of any of
the powers of this act, unless notice, in writing, signed by, or
on behalf of the person making such complaint, stating the particu
lars of such loss or injury, and the amount of the satisfaction, recom
pense, or compensation claimed in respect thereof, shall have been
given by such person to the said company within three months next
after the time of such supposed loss or injury having been sustained,
or the doing or committing thereof shall have ceased.

Notice of injury to be
given to the company
before complaint.

XXXIV. A n d be it further enacted, That upon payment or legal
tender of any sum or sums of money as shall have been agreed upon
between the parties, or awarded by ajury in manner aforesaid, as the
purchase-money for any lands, tenements, or hereditaments, or for
any estate or interest in any lands, tenements, or hereditaments, or as
a satisfaction

Power to enter lands
on payment or tender
o f purchase money.
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a satisfaction, recompense, or compensation for any damages as here■ inbefore mentioned to the respective proprietors of such lands, tene
ments, or hereditaments, and other persons respectively interested
therein, and entitled to receive such money or satisfaction, recompense,
or compensation respectively, or if the parties so respectively entitled
or interested as aforesaid cannot be found, or shall refuse to receive
such money as aforesaid, or shall refuse, neglect, or be unable to make
a good title to, or shall refuse to execute the necessary conveyances
of the premises, or in case such money shall be liable to be invested
in the purchase of other lands, tenements, or hereditaments, then, and
in any of such cases, upon payment of such money into the receivero-eneral’s office of the said island, as is hereinafter directed, within
three calendar months after the same shall have been so agreed upon
or awarded, or after such tender, refusal, neglect, or disability shall
be made or discovered, for the use of the party entitled thereto, it
shall be lawful for the said company forthwith to enter upon and take
possession of such lands, tenements, and hereditaments, and to make
and construct the .works by this act authorized, and in respect of
which such satisfaction, recompense, or compensation shall have
been agreed upon or awarded; and the lands, tenements, and heredi
taments whereupon such entry shall have been made, and whereof
such possession shall have been taken, and the fee simple and inhe
ritance thereof, together with the yearly profits thereof, and all the
estate, use, trust, and interest of every person whomsoever therein,
shall thenceforth be vested in, and become the sole property of, the said
company, to and for the purposes of this act; and such payment, ten
der, or investment, shall not only bar all the right, title, interest,
claim, and demaud of all such persons, and operate to merge outstand
ing or other terms of, but also shall bar the dower of the wife of
every such person, and all estates tail, and other estates in rever
sion and remainder, or otherwise of his issue, and of every other person whomsoever therein: Provided nevertheless, That before such
payment, tender, or investment as aforesaid shall have been made, it
shall not be lawful for the said company, or for any other person acting
under their authority, to bore, dig, or cut into, or enter upon such
lands, tenements, or hereditaments for any of the purposes of this act,
without the previous consent of theowners and occupiers thereof re
spectively.

Tftnmti atwinorfor
jo a u to quit-iaudj,&c.

XXXV. A n d be it further enacted, That all tenants at will, lessees for a year, or from year to year, and other persons in possession
of any lands, tenements, or hereditaments, through, in, under, orupon
which the said railway, andother works hereby authorized to be made,,
are intended to pass, or to be made, and whoshall have no greater inter
est in the premises than as tenants at will, or lessees for a year, or from
year to year, shall respectively deliver up the possession of such pre
mises to the said company, or to any such persons as they shall appoint
to take possession of the same, at the expiration of three calendar
months next after notice to that effect shall have been given by the
said
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said company to such respective tenants or lessees, or persons in pos
session or left upon the said premises, whether such notice be given
with reference to the time of the commencement of such tenants hold
ing or not, and whether such notice be given before or after the said
premises shall be purchased by the said company, or at such other
time after the expiration ot three calendar months, as they shall be
respectively required ; and in case any such tenant, or lessee, or per
son so in possession as aforesaid, shall refuse to give up such posses
sion as aforesaid, it shall be lawful for the said company to apply to
any justice of the peace in which such land shall be situate for a
warrant, directed to the provost-marshal-general, or his lawful de
puty, (and who shall, on such application, grant the same,) to deli
ver possession of the said premises to such persons as shall, in such
warrant, be nominated to receive the same ; and the said provostmarshal-general, or his lawful deputy, is hereby required to deli
ver possession of the said premises accordingly, and to levy and sa
tisfy such costs as shall accrue from the issuing and execution of such
warrant on the person so refusing to give possession, by distress and
sale of his goods.
XXXVI. A n d be it further enacted, That if any tenant at will,
lessee for a year, or fromyear to year, or other person in possession
of any lands, tenements, or hereditaments, which may be required for
the, purposes of this act, whose interest shall not be greater therein
than as tenant at will, or lessee for a year, or from year to year, shall
receive notice from the said company of their intention to take pos
session of any house or building, manufactory, yard, garden, or other
premises then in the occupation of such tenant at will, lessee, or other
person aforesaid, and being part only of the house, building, manu
factory, yard, garden, or other premises in the occupation of such te
nant, lessee, or other person as aforesaid, shall thereupon, or within
thirty days next after the receipt of such notice, signify his inclina
tion ordesire to dispose of, and give up possession to the said company,
of the whole of the house, building, manufactory, yard, garden, or
other premises in his occupation, then, and in every such case, the
said company shall be deemed to have required such tenant, lessee, or
other person, to deliver up the possession of the whole of the house,
building, manufactory, yard, garden, or other premises in the occu
pation of such tenant, lessee, or other person as aforesaid; and such
tenant, lessee, or other person as aforesaid shall be entitled to receive
and be paid compensation or satisfaction for the loss, damage, or in
jury which he shall sustain or be put unto by reason of the delivering
up the possession of the whole of the house, building, manufactory,
yard, garden, or other premises in his occupation.
XXXVII. A nd be it fu rth er enacted, That any person being te
nant for years, from year to year, or at will, or occupier of all or any
part of the messuages, shops, cellars, buildings,lands, gardens, grounds,
and other hereditaments which the said company may require for the
Oo
purposes
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purposes of this act, who shall or may sustain, or be put unto any
lossj damage, or injury in respect of any interest whatsoever for im
provements, ten'ants, fixtures, machinery, or in any other manner
hotosoever for or by reason of the passing of this act, shall and may
liayej accept, and receive all and every such benefit and advantage by
way of satisfaction, recompense,' or compensation from the said com
pany for every or any sUch loss, damage, or injury as aforesaid, as
shall be agreed updn betweeii them respectively and the said compa
ny';**and in case silch tenant for years, from year to year, or at will,
iccupidr’, or party interested in such tenements, hereditaments, improvementsj fixtures, machinery, or otherwise, and the said compa
ny 1shall not agree as to the amount or value of such satisfaction,
rebompense, or compensation, then the same respectively shall be as
certained and settled by the verdict of a jury in manner hereinbefore
directed for ascertaining and settling the value or recompense for
other lands, tenements, hereditaments, and premises to be taken or
purchased for the purposes of this act.
interestofsuchtenants

XXXVIII. P rovided always, and be it fu rth e r enacted, That where
such tenant, or lessee, or person so in possession as aforesaid, shall
be required to deliver possession of any premises occupied by him be
fore the expiration of his term or interest therein, the said company
shall, and they are hereby required to make or tender unto such te
nant, or lessee, or other person, satisfaction, recompense, or compen
sation for the value of his unexpired term, good-will, and interesfin
the said premises, before the said company shall make application to
a justice or justices for his or their warrant, (which, on proper appli
cation, he or they is, or are required to grant,) directed to the provostmarshal-general aforesaid, or his lawful deputy, (who is required to
execute the same,) to take and give possession of the premises in the
occupation of such tenant, or lessee, to the said company ; and in case
of any difference in regard to such satisfaction, recompense, or com
pensation, the same shall be ascertained and determined by the ver
dict of a jury in the same manner as any other satisfaction, recompcnce, or compensation for any lands, tenements, or hereditaments
taken or used by the said company is by this act directed to be made
or determined.

be Kitted by aju- any

Parson* holding under

,nf!* “ i”40"

XXXIX. Provided always, and be it fu rth e r enacted, That in all
cases where any party shall claim any satisfaction, recompense, or com
pensation for, or in respect of any unexpired term or interest which he
shall claim to be possessed of, or entitled unto in any lands, tenements,
or hereditaments, through, in, under, or upon which the said railway
and other works hereby authorized are intended to pass, or be made
under or by virtue of dny demise, lease, or grant thereof, the said
company are hereby authorized to require such party to produce or
shew the lease, demise, or grant, in respect of which such claim to
satisfaction, recompense, or compensation shall be made, or an official
copy from the secretary’s office of the said island; and if such lease.
demise.
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demise, or grant, or such copy thereof, shall not be so produced .or
shewn within thirty days after setting up such claim, the party clairpino- such satisfaction, recompense, or compensation, shall beconsidered°as holding only from year to year.
XL. A n d be it further enacted, That if at any time hereafter any Damme ofi«nd not
, person shall sustain any damage in his lands, tenements, heredita- KtoffSSl**
ments, or property, by reason of the execution of any of the powers
hereby provided, and for which no remedy is hereinbefore provided,
and in which the parties respectively cannot agree, then, and in every
such case, the recompense or satisfaction for such damages shall, from
time to time, be settled and ascertained in such manner as is herein
before directed in respect to any other recompense or satisfaction here
inbefore mentioned.
XLI. A n d be it fu rth e r enacted, That in case any person, to whom in cue o f not n»kmr
any money shall be awarded for the purchase of any lands, tenements, JdJS&KKJrf*
or hereditaments, to be purchased, taken, or used under or by virtue th' reo.i»«-*«..r»i.
of the powers of this act, shall refuse to accept the same, or shall re
fuse, neglect, or be unable to make a good .title to the premises for
the purposes of this act, or shall be absent from the said island, or
cannot be found, or if any person entitled unto, or to convey such
lands, tenements, or hereditaments, be not known or discovered, or be
not shewn so to be, to the satisfaction of the said company, or be ab
sent from the said island, then, and in every such case, it shall be law
ful for the said company to order the money so awarded as aforesaid
to be paid into the office of the receiver-general aforesaid, and in his
name to be placed to his account to the credit of tire parties interested
in the said lands, tenements, or hereditaments (describing them, so
far as the said company can do so), subject to the control, disposition,
and order of the supreme or assize court, having reference to the
county in which the land shall be situate, which said court, on the ap
plication of any person making claim to such money, or to any part
thereof, by petition, is hereby empowered, in a summary way of pro
ceeding, (as to such court shall seem, meet,) to order the same to be
laid out and invested in the public funds, and to order distribution
thereof, or payment of the dividends thereof, according to the respec
tive estates, titles, or interests of the parties making claim thereto, and
to make such other order in the premises as to the said court shall
seem proper ; and the receiver-general, who shall receive such money,
is hereby required to give a receipt for such money, mentioning and
specifying therein for what and for whose use (described as aforesaid)
the same is received from the said company, or from any person pay
ing any money into his office under or pursuant to this act.
XLII. Provided always, and be it fu rth e r enacted, That where P e n o m i n possession
any question shall arise touching the title of any person to any money rr‘,UI“P,,”|J
to be paid into the receiver-general’s office in his name, and with the
privity of one of the said courts in pursuance of this act, for the purOo2
chase
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XLIII. Provided also, and be it fu rth er enacted, That where, by
reason of any disability or incapacity of any person or corporation en
titled to any lands, tenements, or hereditaments to be purchased, taken,
or used under the authority of this act, the purchase-money for the
same shall be required to be paid into the office of the receiver-gene
ral, or to be applied in the purchase of other lands, tenements, or he
reditaments, to be settled to the like uses, in pursuance of this act, it
shall be lawful for the said court to order the expenses of all such pur
chases, or so much of such expenses as the said court shall deem rea
sonable, together with the necessary costs and charges of obtaining
such order, to be paid by the said company out of the monies to be
received by virtue of this act, and the said company shall, from time
to time, pay such sums of money for such purposes as the said court
shall direct.

Compensation exceed
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chase of any lands, tenements, or hereditaments, or of any estate,
right, title, or interest in any lands, tenements, or hereditaments to
be purchased, taken, or used in pursuance of this act for the purposes
aforesaid, or to any annuities or securities to be purchased with any
such money as aforesaid, or to the dividends or interest of any such
annuities, or securities, the person who shall have been in possession
of such lands, tenements, or hereditaments at the time of such pur
chase, and all persons claiming under such person, or under or con
sistently with thepossession ofsuchperson, shall be deemed to have been
lawfully entitled to such lands, tenements, or hereditaments, accord
ing to such possession, until the contrary shall be shown to the satis
faction of one of the said courts ; and also the dividends or interest of
the annuities or securities to be purchased with such money, and also
the capital of such annuities or securities, shall be paid, applied, and
disposed of accordingly, unless it shall be made to appear to the satis
faction of one of the said courts that such possession was a wrongful
possession, and that some other person was lawfully entitled to such,
or to some part of such lands, tenements, or hereditaments, or to some
estate or interest therein.

XLIV. A n d be it further enacted, That if the compensation claimed
or offered in any such case shall exceed thirty pounds, and if the party
claiming compensation desire to have the same settled by arbitra
tion, and signify such desire by notice, in writing, to the promoters
of the undertaking, before they have made application to a justice of
the peace for a warrant to the provost-marshal-general to summon a
jury in respect of such lands, under the provisions herein contained,
stating in such notice the nature of the interest in respect of which
such party claims compensation, and the amount of the compensation
so claimed, the same shall be so settled accordingly, but unless the
party claiming compensation shall, as aforesaid, signify his desire to
have the question of such compensation settled by arbitration, or if,
when the matter shall have been referred to arbitration, the arbitra
tors, or their umpire shall, for three months, have failed to make their
or
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or his award, or if no final award shall be made, the question of such
compensation shall be settled by the verdict of a jury as hereinbefore
provided.
XLV. A n d be itJurther enacted, That when any question of disputed Appointment of orbicompensation, by this act authorized or required to.be settled by ar- are to be ilelenniiied
bitration, shall have arisen, then, unless both parties shall concur in bvarbitratioiu
the appointment of a single arbitrator, each party, on the request of
the other party, shall nominate and appoint an arbitrator, to whom
such dispute shall be referred, and every appointment of an arbitrator
shall be made, on the part of the promoters of the undertaking, under
the hands of the said promoters, or any two of them, or of their ma
nager ; and, on the part of any other party, under the hand of
such party; or, if such party be a corporation aggregate, under
the common seal of such corporation ; and such appointment shall
be delivered to the arbitrator, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made;
and after any such appointment shall have been made, neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of either party operate as a revocation; and if, for
the space of fourteen days after, any such dispute shall have arisen,
and after a request, in writing, in which shall be stated the mat
ter so required to be referred to arbitration, shall have been served
by the one party on the other party to appoint an arbitra
tor, such last-mentioned party fail to appoint such arbitrator, then
upon such failure, the party making the request, and having him
self appointed an arbitrator, may appoint such arbitrator to act
on behalf of both parties, and such arbitrator may proceed to hear and
determine the matters which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final.
XLYI. A n d be it further enacted, That if before the matters so referred shall be determined, any arbitrator, appointed by either party,
die or become incapable, the party by whom such arbitrator was ap
pointed may nominate and appoint, in writing, some other person to
act in his place; and if for the space of seven days after notice, in writ
ing, from the other party for that purpose he fail to do so, the remain
ing or other arbitrator may proceed “ ex-parte,” and every arbitrator
so to be substituted as aforesaid, shall have the same powers and au
thorities as were vested in the former arbitrator at the time of such
his death or disability as aforesaid.

“^“]£*j1'ilralor

XLVII. A n d be it further enacted, That where more than one ar- Appointen*o/ Umbitrator shall have been appointed, such arbitrators shall, before they
enter upon the matters referred to them, nominate and appoint, by
writing under their hands, an umpire to decide on any such matters on
which they shall differ, or which shall be referred to him under the
provisions of this act; and if such umpire shall die, or become incapable
to act, they shall, forthwith after such death or incapacity, appoint ano
ther
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ther umpire in his place, and the decision of every such umpire on
the matters so referred to him shall be final.
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XLVIII. A n d be it fu rth er enacted, That if, in either of the cases
aforesaid, the said arbitrators shall refuse, or shall for seven days after
request of either party to such arbitration, neglect to appoint an umpire,
the court of chancery, on petition in any case in which a railway com
pany shall be one party to the arbitration, shall, on the application of
either party to such arbitration, appoint an umpire, and the decision
of such umpire on the matters on which the arbitrators shall differ,
or which shall be referred to him under this act, shall be final.
XLIX. A nd be it further enacted, That if, when a single arbitrator
shall have been appointed, such arbitrator shall die,.or become incapa
ble to act before he shall have made his award, the matters referred
to him shall be determined by arbitrators under the provisions of this
act, in the same manner as if such arbitrator had not been appointed.
L. A n d be it fu rth er enacted, That if, where more than one arbitrator
shall have been appointed, either of the arbitrators refuse, or for se
ven days neglect to act, the other arbitrator may proceed “ ex-parte,”
and the decision of such other arbitrator shall be as effectual as if he
had been the single arbitrator appointed by both parties.
LI. A n d be it fu rth er enacted, That if, where more than onearbitrator
shall have been appointed, and where neither of them shall refuse or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within twenty-one days after the day on which the last of
such arbitrators shall have been appointed, or within such extended
time (if any) as shall have been appointed for that purpose by both
such arbitrators under their hands, the matters referred to them shall
be determined by the umpire to be appointed as aforesaid.
LII. A n d be it fu rth er enacted, That the said arbitrators, ortheir um
pire, may call for the production of any documents in the possession
or power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties of
their witnesses on oath, and administer the oaths necessary for that
purpose.
LIII. A n d be it further enacted, That beforeany arbitrator or umpire
shall enter into the consideration of any matters referred to him, he
shall, in the presence of a justice, make and subscribe the following
declaration; that is to say,
« J t A. B. do solemnly and sincerely declare that I w ill fa ith fu lly and
honestly, and to the best o f my skill and ability, hear and determine
the matters referred to me, under the provisions o f the act (here in

sert the title of this act.)

M ade and subscribed in the presence o f

A. B.

And
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And such declaration shall be annexed to the award when made; and
if any arbitrator or umpire, having made such declaration, shall wil
fully act contrary thereto, he shall 6e guilty of a misdemeanor.
LIV. And be it further enacted, That the arbitrators Bliall deliver
their aw ard , in writing, tothepromotersof the undertaking, and the said
promoters shall retain the same, and shall forthwith, on demand, fur
nish a copy thereof to the other party to the arbitration, and shall at
all times produce the said award, and allow the same to be inspected
or examined by such party, or any person appointed by him for that
purpose.

Award to be delivered
to the promoters of
the under taking.

LV. And be it further enacted, That the submission to any such ar
bitration may be made a rule of the supreme court, on the application
of either of the parties.

Submission m ay be
m ade a rule of su
preme court.

LVI. And be it further enacted. That no award, made with respect
to any question referred to arbitrationu nder the provisions of this
act, shall be set aside for irregularity, or error in matter of form.

A ward not void
through error in form'.

LVII. A nd be it further enacted, T hat the said company shall, and
they are hereby authorized to take down, or cause to be taken down,
all houses and other erections and buildings whatsoever which shall
be purchased or taken by virtue of this act, or such of them, or such
part thereof, as they shall think proper to be taken down, and to level
and clear the ground whereon the same shall stand, and all other the
grounds to be purchased or taken by virtue of this act, in such man
ner as they shall think proper ; and to sell, or cause to be sold the
materials of the houses, and other erections and buildings to be taken
down and removed pursuant to this a c t; and the monies to be pro
duced by the sale thereof, after deducting the expenses of taking down
such houses, erections, and buildings, and of such sale, and also the
rents and profits of the said houses, erections, and buildings, lands, te
nements, and hereditaments, to be purchased or taken by virtue of this
act, until the same 9hall be taken down or cleared, shall be applied
and disposed of for and towards the purposes of this act.

Power to clear ground
a n d sell materials.

LVIII. A n d whereas by means of the purchases which the said
company are empowered and required to make by virtue of this act,
they may happen to be seized of more lands, tenements, or heredita
ments than will be necessary for effecting the purposes of this act, or
of lands, tenements, or hereditaments not wanted for, or applicable to,
the purposes hereof: Be it therefore enacted, That it shall be lawful
for the said company to sell, and by any deed under their common
seal to convey, any part of such lands, tenements, or hereditaments,
or of any estate or interest purchased by the said company in such
lands, tenements, or hereditaments, or any part thereof, either toge
ther or in parcels, by public auction or private contract, as they shall
deem most advantageous to such persons as shall be willing to con
tract

E nabling company to
sell lands not wauled,
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tract for and purchase the same; and such conveyances from the said
company shall be valid and effectual, any thing in this act contained,
or any other law, statute, or custom to the contrar)’ notwithstanding -.
Proviso for preference Provided, always, That the said company, before they shall dispose
to parties w
hose lands aQy sucjj land's, tenements, or hereditaments, shall first offer to sell
adjoin.
such lands, tenements, or hereditaments to the person or to the per
sons successively, in such order as the said company shall deem meet,
whose lands or premises shall immediately adjoin the lands, tene
ments, or hereditaments so proposed to be sold, the person from whom
such lands, tenements, or hereditaments shall have been purchased if
the owner of adjoining lands, tenements, or hereditaments to be al
ways preferred, such persons being in or represented in the island and
conveniently found, and being capable of entering into a contract for
the purchase of such lands, tenements, or hereditaments ; and such re
spective persons, in case they shall be desirous of purchasing the same,
preference in pre emption of such respective persons, if more than one
being according to the order of making such offers, shall signify such
their desire and intention in that behalf to the said company within
thirty days after such offer of sale shall have been made; and in case
such persons shall refuse or decline to avail themselves of such offer,
or shall neglect or omit to signify their desire and intention to
purchase such lands, tenements, or hereditaments, for the said space
of thirty days, an affidavit, made and sworn before a master, or master
extraordinary in the high court of chancery, or before any justice of
the peace for the parish in which such land is situate, by some persou not interested in the same lands, tenements, or hereditaments,
stating that the person or persons entitled to such right of pre-emp
tion was not in or represented in the said island, or was not found, or
was not capable of entering into a contract for the purchase of such
lands, tenements, or hereditaments, or that such offer was made by, or
on behalf of the said company, and that such offer was refused or de
clined, or was not accepted or agreed to by the person to whom the
same was made, within the space of thirty days from the day or time
of making the same, shall, in all courts whatsoever, be sufficient proof
that such offer was made and was refused or declined, or was not ac
cepted and agreed to within the time aforesaid (as the case mav be,)
by the person to whom such offer was made ; and in case such per
son shall be desirous of purchasing the same, and he and the said
company shall not agree with respect to the price thereof, then the
price thereof shall be ascertained by a jury in the manner by this act
directed, with respect to the disputed value of premises to be purchased
by the said company in pursuance thereof; and the expense of hear
ing and determining such difference shall be borne and paid in like
manner as in this act is directed with respect to lands, tenements, or
hereditaments to be taken or used by the said company, (mutatis mu
tandis), and the money produced by the sale, which may be made by
the said company of any such lands, tenements, or hereditaments as
aforesaid, shall be applied to the purposes of this act.
L IX . Provided
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j j X . Provided always, and be it further enacted, That upon
payment of the money which shall be levied and raised, or shall arise
from any mortgages or sales under the provisions herein contained,
or upon payment of any money under this act, upon ^ny account
whatsoever, it shall be lawful for the treasurer for the time being to
the said company to sign and give receipts for the money which shall
be so levied and raised, or shall arise from any such mortgages or
sales, or upon any other account as aforesaid, which receipts shall be
sufficient discharges to all persons for the money which in such re
ceipts respectively shall be expressed to be received ; and such persons,
having paid the same, shall not be answerable or accountable for any
loss, misapplication, or non-application of such money, or any part
thereof, or be obliged to inquire into the necessity, regularity, or pro
priety of any such mortgage or sale under the provisions herein con
tained, or any such payments as aforesaid.

Treasurer, upon pay
m ent o f money, to give
receipts.

LX. And be it further enacted, That in every conveyance to be
made by the said company under or in pursuance of this acV the
word “ grant” shall operate as, and be construed and adjudged in all
courts of judicature to be express covenants to or with the grantees
therein, and the successors, heirs, executors, administrators, or assigns
of such grantees, according to the quality or nature of the grantees
therein, and the estate or interest therein expressed to be thereby con
veyed by or from the said company, for themselves and their succes
sors ; that they the said company, notwithstanding any act or default
done by them, were, at the time of the execution of such conveyance,
seized or possessed of the lands, tenements, and hereditaments thereby
granted for an indefeasible estate of inheritance in fee simple, free
from all incumbrances done or occasioned by them or otherwise, for
such estate or interest as therein expressed to be thereby granted, free
from incumbrances done or occasioned by them ; that the purchasers
thereof, their successors and assigns, heirs and assigns, or executors,
administrators, and assigns (as the case may be,) shall quietly enjoy
the same against the said company and their successors, and all claim
ing under them, and be indemnified and saved harmless by the said
company, and their successors, from all incumbrances committed by
the said company, and also for further assurance of such lands, tene
ments, and hereditaments by the said company, and their successors,
and all claiming under them, unless, except, and so far as the same
shall be restrained and limited by express particular words contained
in such conveyances ; and such grantees, and their several successors,
heirs, executors, administrators, and assigns respectively, according to
their respective quality or nature, and the estate of interest expressed
to be conveyed, shall and may, in all actions to be brought, assign
breach thereupon as they might do in case sueh covenants were ex
pressly inserted in such conveyances.

The word “ grant" ia
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way and other works, hereby authorized, will amount to the sum of
four hundred thousand pounds: B e i t therefore enacted, That one
half at the least of the said sum of four hundred thousand pounds
shall be subscribed for, before any of the powers given by this act
shall be pift in force.
LXII. A n d be it further enacted, That it shall be lawful for the said
company to raise, amongst themselves, the money for making the said
railway, and other works by this act authorized,amounting to the sum.
of four hundred thousand pounds, the whole to be divided into twenty,
thousand shares, of twenty pounds each; and the said shares shall
be, and are hereby vested in the several persons so raising the same, and
their several andrespectivesuccessors,executors,administrators, and as
signs, to the proper use and benefit, proportionally to the sums they
shall severally contribute; and all persons, and their several and respec
tivesuccessors, executors, administrators, and assigns, who shall several
ly subscribe for one or more share or shares (or such sum as shall be de
manded in lieu thereof,) towards carrying on and completing the said
undertaking, and other the purposes of the said subscription, shall be en
titled to, and receive (at such time as the said company, or the directors,
ofthesaidcompany, to beappointedashereinafter mentioned shall,direct
and appoint,) in proportionable parts, according to the respective sums
so by them respectively paid, the net profits and advantages which,
shall arise or accrue by the rates, tolls, and other sums of money to
he raised, recovered, or received by the said company as and when,
the same shall be divided by the authority of this act; and every per
son having such property in the said undertaking as aforesaid shall
bear and pay a proportionable sum towards carrying on the same to
the full amount of their respective shares in the said undertaking, but
not further or otherwise.

Proviso for raising fur
ther capital o f 400,000/.
to be divided into
20,000, shares of 20/
each.

LXIII. Provided always, and it is hereby further enacted, That
the said company shall be at liberty, for the purposes aforesaid,
to raise a further sum, by way of capital, of four hundred thousand
pounds, to be divided into twenty thousand other shares, at twenty
pounds each, to be issuable by the directors, to he hereafter appoint
ed of the said company, on such terms and conditions as shall be
set forth and provided in the deed of settlement hereafter referred to
for the management and regulation of the said company.

Shares to be person il
property.

LX1V. And be it further enacted, That all the shares and propor
tions of and in the said undertaking, or the joint stock or fund of the
said company, shall be deemed personal estate, and he transmissible assuch, and shall not be deemed to be of the nature of real property.

To compel paym ent of
subscription*

LXV. A nd be it further enacted, That the several persons who
shall subscribe for or towards the said undertaking shall, and are here
by required to pay the respective sums of money by them respectively
subscribed
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subscribed for, or such parts or proportions thereof as shall, from
time to time, be called for by the directors of the said company, under
and by virtue of the powers and directions of this act, and of the deed
of settlement, at such times and places as shall be directed by the said
directors; and in case any person shall refuse or neglect to pay the
money bv him so subscribed, or the part thereof so called for at
the time and in manner required for that purpose, it shall be lawful
tor the said company, or for the said directors to sue for and recover
the same in any court of law or equity in the name of the said com
pany.
i L X V I . And be it further enacted, That no shareholder of the corn- shareholder not liable
pany shall be liable'for, or charged with the payment of any debt
or demand due from or by the company, beyond the extent of his
shares of the capital of the company, not then paid up.

LXVII. A nd be it further enacted, That the said company shall, Namesofproprietor! to
and they are hereby required, to cause the names of the several bodies, entes oftheir shares tieand the names and additions of the several persons who respectively llvercdthemshall be entitled to shares in the said undertaking, with the number of
shares which they are then respectively entitled to hold, and the
amount of the subscriptions paid thereon, to be fairly and distinctly
entered in a book to be kept by the clerk of the company, and after
such entry made, to cause a certificate or ticket, under the hands of
two of the said directors, or with the common seal of the said compa
ny affixed thereto, to be delivered to every such subscriber on de
mand, specifying the share or shares to which he is entitled in the
said undertaking, such proprietor paying to the clerk to the said com
pany no more than the sum of two shillings and six pence for every
such certificate or ticket; and such certificate or ticket shall be admit
ted in all courts whatsoever as prima facie evidence of the title of such
respective subscribers, their sucaessors, administrators, or assigns, to
the share or shares therein specified ; but the want of such certificate
or ticket shdll not hinder or prevent the proprietor of any of the said
shares from selling or disposing thereof, and such certificate or ticket
niay be in the words or to the effect following ; that is to say,
“ T

he

J amaica S outh M idland J unction R ailway C ompany.” Formof wrtiiieite.

Number
B y virtue o f an act o f the legislature o f the island o f Jamaica,
made and passed in the
year o f the reign o f her ma
jesty queen Victoria, intituled,
[here set forth the title of this act.]
“ These are to certify, that A. B. o f
. is a pro
prietor o f
shares o f the Jamaica South Midland June
tion Railway Company, subject to the rules, regulations, and orders
of the said company, as well under the said act as under the deed o f
settlement, duly signed by him, and that he the said A. B. his exP p2
editors,
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ecntors, administrators (or successors), and assigns, is, and are entitied to the profits and adoantaqes o f such share (or shares.)

For granting new certi
ficate when old ones are
destroyed or wuru out.

Power to consolidate
■bares into stock.

Proprietors o f stock
is a f transfer the same.

Given under our hands (or under the common seal o f
the said company) the
day o f
in the year o f our Lord
LXV1II. A nd be it further enacted, That if any such certificate or
ticket as aforesaid shall be worn out or damaged, then, upon the same
beingbronght or shewn at some meeting of the directorsof the said com
pany, such°certificate or ticket may be cancelled or destroyed, and ano
ther similar certificate or ticket be given under the hands of two of
the said directors, or under the common seal of the said company to
the party in whom the property of such certificate or ticket, and the
share or shares therein mentioned, shall be at that time vested 5 or in
case such certificate or ticket shall be lost or burned, or totally destroy
ed, then, upon due proof thereof, a similar certificate or ticket shall be
given to’ the person who was the proprietor of, or entitled to the cer
tificate or ticket so lost, burned, or destroyed; and a due entry of the
transfer of such certificate or ticket (if any such have been made) shall
be entered by the clerk of the said company in manner herein direct
ed the said clerk receiving, for every such certificate or ticket which
shall be so given or exchanged, no more than the sum of two shil
lings and six pence.
LXIX. And be it further enacted, That it shall be lawful for the
company, from time to time, with the consent of three-fourths of the
votes of the shareholders present in person, or by proxy, at any general
meeting of the company, upon due notice for that purpose! given as
herein provided, to consolidate all or any part of the shares then exist
ing in the capital of the said company; and, in respect whereof, the
whole money subscribed, shall have been paid up into a general capi
tal stock, to be divided amongst the shareholders, according to their
respective interests therein.
LXX. A n d be it further enacted, That after such conversion or con
solidation shall have taken place, all the provisions herein contained,
which require or imply that the capital of the company shall be di
vided into shares of any fixed amount; shall, as to so much of the capi
tal as shall have been so converted or consolidated in to stock, cease
and be of no effect; and the several holders of such stock may thence
forth transfer their respective interests therein, or any parts of such
interests in the same manner, and subject to the same regulations and
provisions as, or according to which any share or shares in the capital
of the company might be transferred, under the provisions herein con
tained ; and the company shall cause an entry to be made in some
book kept for that purpose, of every such transfer; and for every
such entry, they may demand any sum not exceeding two shillings
and six pence.
LX X I. A n d
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LXXI. A nd be it further enacted, That the said company shall,
from time to lime, cause the names of the several parties, who may
be interested in any such stock as aforesaid, with the amount of the
interest therein possessed by them respectively, to be entered in a
book to be kept for that purpose, and to be called “ T he R egister op
H o ld ers of C onsolidated S tock,” and such book shall be acces
sible, at all seasonable times, to the several holders of shares or stock
in the said company.

R egister o f stock.

of stock en.4
LXXII. A nd be itfurther enacted, That the several holders of such Proprietor*
titled to dividends.
stock shall be entitled-to participate in the dividends and profits of the
company, according to the amount of their respective interests in such
stock, and such interest shall, in proportion to the amount thereof,
confer on the holders thereof, respectively, the same privileges and
advantages for the purpose of voting at meetings of the company,
qualifications for the office of directors, and for other purposes, as
would have been conferred by shares of equal amount in the capital
of the company, but so that none of such privileges or advantages, ex
cept the participation in the dividends and profits of the company,
shall be conferred by any aliquot parts of such amount of consolidated
stock as would not, if existing in shares, have conferred such privi
leges or advantages respectively.

LXXIII. And be it further enacted, That so soon as one moiety of
the original capital of four hundred thousand pounds, hereby autho
rized to be raised by subscription as hereinbefore mentioned, shall have
been paid up for the purposes of this act, it shall be lawful for the said
company, by order of any general, or special general meeting of the said
company, from time to time to borrow and take up, at interest, any fur
ther or additional sum not exceeding in the whole the sum of one hun
dred thousand pounds, on the credit of the said undertaking, and of any
lands, tenements, or hereditaments belonging to the said company, or
of any part or proportion thereof as to them shall seem proper; and
the said company, or the directors of the said company, after an order
shall have been made for that purpose by any general meeting, or spe
cial general meeting, are hereby authorized and empowered t« mort
gage, assign, and charge the property of the said undertaking, and
the rates, tolls, and other sums.arising, or to arise by virtue of this
act; and any lands, tenements, or hereditaments belonging to the said
company, or any part or proportion thereof, (the costs and charges of
mortgaging, assigning, and charging the same, to be paid out of the
money so to be raised as aforesaid, or out of such rates, tolls, or sums,)
as a security for any such further sum of money to be borrowed as
aforesaid, with interest to, or for the benefit of. the party, or to his
trustee, who shall advance the same, all which said mortgages, assign
ments, and charges, shall be made under the common seal of the said
company, in the words or to the effect following, or with such vari
ations therein as the circumstances of the case may render necessary;
(that is to say),
“ T

he

Proprietor* may rtist
au additional sum i f
necessary bymot(gage,
but not exceeding
100,000/:
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“ T h e J amaica S o u t h M i d l a n d J u n c t i o n R il w ay C om 
p a n y ,”

Number
B y virtue o f an act, passed in the
year o f the reign o f queen
Victoria,\ intituled (here set forth the title of this act), we, the
company o f proprietors of the Jamaica South M idland Junc
tion R ailw ay Company, incorporated by, and under the said
act, in consideration o f the sum o f
to us in
hand paid by A. B. o f
do assign unto the said
A . B . his executors, administrators, and, assigns, the said un
dertaking, and all and singular the rates, tolls, and other sums
arising by virtue o f the said act, and all lands, tenements, and
hereditaments held by, and belonging to us, under and by virtue
of the said act, or some p a rt or proportion thereof {here state
the part or proportion to be assigned), and all the estate, right,
title, and interest of, in, and to the same, to hold unto the said.
A. B. his executors, administrators, and assigns, until the said
sum o f
together with interest fo r the same,
u[ter the rate o f
f o r every one hundred pounds
f o r a year, shall be fu lly paid and satisfied.
Given under our common seal, this
of
in the year o f our L o rd

day

And the respective parties to whom such mortgages, assignments, and
charges shall be made, shall be entitled to their proportions of the
said undertaking, and, the said rates, tolls, and sums, lands, tenements,
or hereditaments, according to the respective sums in such mortgages,
assignments, and charges mentioned to, be advanced, and be paid
such sums on an equal footing, and without preference, by reason of
priority in date of any such mortgage, assignment, or charge, or on
any other account whatsoever; and an entry or memorial of every
such mortgage, assignment, or charge, containing the number and
date thereof, and the names of the parties, with their proper additions,
to whom the same shall have been made, and of the suras borrowed,
together with the rate of interest to be paid thereon, shall, within
fourteen days after the date thereof, be entered in some book to be
kept by the clerk of the said company, which said book maj be pe
rused at all reasonable times by any <Jf the proprietors or creditors of
the said undertaking, or other persons interested therein, without fee
or reward, and all persons to whom any such mortgage, assignment,
or charge shall have been made as aforesaid, or who shall be entitled
to the money due thereon, may, from time to time, transfer their re
spective rights and interests therein to any other person, and every
transfer thereof shall and may be in the words, or to the effect follow
ing ; that is to say,
Form of transfer of
m ortgage.

" I , A. B. o f
p a id by C. D. o f
guge, No,

in consideration o f the sum o f
-do hereby transfer a certain mortmade by the company o f proprietors o f Ike
Jamaica
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Jamaica South M idland Junction Railw ay Company, to
bearing date the
day of
for securing the sum o f
and interest, all my right,
estate, and interest in and to the money thereby secured, and in
and to the said undertaking, and the rates, tolls, and other sums,
lands, tenements, and hereditaments, thereby assigned to the said
C. i). his executors, administrators, and assigns.
D ated this
■o f our L ord

day oj

in the year

And every such transfer shall, within thirty days after the date there
of, if executed in the said island, or otherwise within thirty days next
alter the arrival thereof in the said island, if executed elsewhere,
be produced to the clerk of the company, who shall cause an entry
or memorial to be made thereof in the same manner as if the original
mortgage, assignment, or charge for which such clerk shall be paid
such sum as the said company shall appoint, not exceeding two shil• lings and six pence; and after such entry made, every transfer shall
respectively entitle sueh assignee, or his executors, administrators, and
assigns, to the full benefit thereof and payment thereon ; and it shall
not be in the power of any person who shall have made such transfer
to make void; release, or discharge the mortgage, assignment, or
charge, or any sum of money thereon due, or thereby secured, or any
part thereof.
LXXIV, A n d be it further enacted, That the interest of the money
which shall be raised by mortgage, assignment, or charge as afore
said, shall be paid half yearly to the several persons entitled thereto,
in preference to any dividends payable by virtue of this act to the
proprietors of the said company, or any of them ; and in case the same
interest, or any part thereof shall be behind, and unpaid, by the space
of thirty days next after the same shall have become due and payable
as aforesaid, and the same shall not be paid within thirty days next
after demand thereof, in writing, shall have been made to the said
eompany, or left at the office of the said company, it shall be lawful
for two or n:ore justices of the peace, acting within their respective
jurisdictions, and not being interested in the matter in question, and
they are hereby required (on request to them made by or on behalf of
any mortgagee, whose interest shall be so in arrear,) by an order urder their hands, to appoint some person to receive the whole or such
part of the said rates, tolls, or sums as are liable to pay such interest
so due and unpaid as aforesaid ; and the money so to be received by
such person is hereby declared to be so much received by, or to the
use of the person to whom such interest shall be then due, vntil the
same, together with the costs and charges of recovering and receiving
the rates, tolls, or sums, shall be fully satisfied and paid ; and after such
interest, costs, and charges shall have been paid and satisfied, the
power and authority of such receiver, for the purposes aforesaid, shall
cease and determine, or otherwise the said interest, so due and unpaid
as

Transfer to be produood
to clerk o f company to
m ake entry thereof.

Interest of money bor
rowed to be paid in pro*
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3C0

C

ap.

29.

THE LAWS OF JAMAICA.

A. d. 1845.

as aforesaid, may be sued for, and recovered with costs, by an action
of debt in any of her majesty’s courts of record in the said island.
Creditors not to vote.

Is
mort{pages
paid uff, comp iiiy m ay
raise money again.

Application of money
to fee raised.

LXXV. Provided always, and be it fu rth er enacted, That no person
to whom any such mortgage, assignment, or charge shall be made,
shall be deemed a proprietor of any share, or be capable of acting or
voting as such at any meeting of the said company for or on account
of his“having advanced any money on such mortgage, assignment, or
charge.
LXXVI. A n d be it fu rth er enacted, That in case the said company
shall raise the whole, or any part of the said additional sum of one
hundred thousand pounds by mortgage, assignment, or charge, and
shall afterwards be required, or shall be desirous to pay off, or shall
have paid off, all or any part of the principal sum secured by any such
mortgage, assignment, or charge, then, and in every such case, it shall
be lawful for the said company immediately, or at any time thereaf
ter again to raise, in lieu of the principal so paid oft', or to be
paid off by them, such sums of money as they shall, from time to
time have paid oft', or be required, or be desirous to pay off to the
holders of the mortgages, or any of them, or any part thereof, and so
from time to time, as often as the same shall happen, but so neverthe
less, that the said company shall not, in any event, borrow upon mort
gage, assignment, or charge in such manner or to such extent as that
more than the sum of one hundred thousand pounds in the whole be
owing at any one time on mortgage, assignment, or charge of the said
undertakings ; and when and as soon as the principal money, interest,
costs, and charges secured by any mortgage, assignment, or charge,
which shall be made in pursuance of the provisions of this act, shall
have been fully paid and satisfied, the person to whom such mortgage,
assignment, or charge shall be made as aforesaid, his executors, admi
nistrators, or assigns, shall, and he is hereby empowered to re-convey to
the said company, at the expense of the said company', the heredita
ments comprized in the said mortgage, assignment, or charge, or so
much thereof as shall not have been previously sold or absolutely fore-,
closed.
LXXVII. A nd be it fu rth er enacted, That all subscriptions and mo
ney to be raised by the said company under the powers of this act, shall
be laid out and applied in the first place in paying and discharging
all costs, charges, and expenses incurred in applying for, obtaining,
and passing this act, and all other expenses preparatory or relating
thereto; and the remainder of such money shall be applied in, or to
wards purchasing lands, tenements, and hereditaments, and of any
mortgages, sales, and reconveyances, and the costs and expenses inci
dent thereto, together with all necessary carriages, waggons, engines,
horses, and other necessaries for making and maintaining the said
railway and other works, and in otherwise carrying this act into exe
cution.
LXXVIII. A nd
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LXXVIII. A n d be it further enacted, That the appointment of all
directors, and the appointment and management of all officers and ser
vants of the said company, and all and every the regulations for meetjjjo-s of the said company, or the shareholders or directors thereof, or
of'boards, or quorums thereof, and the making of all rules, bye-laws,
orders, and regulations, and the repeal or modification thereof, the
increasing of the shares of the said company, and the disposal thereof,
and all and every the matters of detail in the management of the in
ternal affairs and regulations of the said company, not by this act al
ready provided for, shall be governed by a deed of settlement, to be
executed by every proprietor, or his or her representative, in whatever
capacity ; such deed of settlement to be considered as part of this act,
and to be binding on all and every the proprietors or shareholders of
the said company, whether executed by them or not: Provided a l
ways, That no proprietors or shareholders, who shall not have duly
executed such deed of settlement, shall be at liberty to vote at any
general or special meeting or meetings of the shareholders on any
question whatsoever : Provided also, That no rule, regulation, or
bye-law, contained in, or made under the authority of the said deed of
settlement, shall, at the will or pleasure of any party, authorize the
closing of the railway, or prevent the passage of carriages thereon at
reasonable times, except at any time when, in consequence of any of
the works being out of repair, or from any other sufficient cause, it
shall be necessary to close the said railway, or any part thereof, until
such repairs are completed.
LXXIX. A n d be it further enacted, That the clerk of the said com
pany shall, in some proper book to be provided by the said company
for that purpose, enter and keep a true account and list of all the pro
prietors of the said undertaking, as also of their locality or places of
abode (whether corporations or individuals), and all changes of such
places of abode as the same shall be reported to, or become known
by him, and of the several bodies and persons who shall from time to
time, by transfer or otherwise, become proprietors thereof, or be enti
tled to any share therein; and every proprietor of the said undertak
ing (or being a corporate body, by their clerk or agent, duly appoint
ed,) may, at all convenient times, have recourse to, and peruse the same
gratis, and may demand and have copies thereof, or of any part there
of, paying at and after the rate of one shilling for every one hundred
words so to be copied; and if any such clerk of the company, hereby
incorporated, shall refuse to permit any such proprietor or agent as
aforesaid to peruse such book at all convenient times, or refuse to make
such copy within a reasonable period at the rate aforesaid, he shall,
for every such offence, forfeit and pay the sum of five pounds for the
benefit of the said undertaking.
LXXX. A n d be it further enacted, That the said directors shall have
power, from time to time, to make calls for money from the subscri
bers to, and proprietors of the said undertaking, to defray the expenses
Qq
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of, or to carry on the same as they, from time to time, shall find ne
cessary for those purposes, so that no such call shall exceed the sum
of five pounds upon each share which any person shall or may be pos
sessed of, or entitled unto, in the said undertaking; and such calls
shall not be made but at the distance of three calendar months at the
least from each other, and thirty days notice at least shall be given of
all such calls by circular addressed to each shareholder by the trea
surer or clerk of the company for the time being, the placing of which
in the post!office nearest to the residence of such treasurer or clerk
shall be considered legal delivery thereof, which monies, so called for,
shall lie paid to such persons, and in such manner as the said directors
shall, from time to time, direct and appoint for the use of the said un
dertaking; and every owner of any share in the said undertaking
shall pay his rateable proportion of the monies to be called for as
aforesaid, to such persons, and at such times and places as the said di
rectors shall, from time to time, direct and appoint; and if any owner
of such share shall not so pay such his rateable proportion, then, and
in such case, and so often as the same shall happen, such owner shall
pay interest for the same after the rate of five pounds p e r centum p er
annum, from the day appointed for (he payment thereof up to the time
when the samel.shall be actually paid ; and if any owner of any such
share shall neglect or refuse so to pay such his rateable proportion, to
gether with the interest for the same, for the space of three calendar
months after the day appointed for the payment thereof, then it shall
be lawful for the said directors, in the name of the said company, to
sue for and recover the same in any of her majesty’s courts of record,
by action of debt on the case, or by bill, suit, or information, wherein
no essoin, protection, or wager of law, nor more than one imparlance
shall be allowed; or the said directors may, and they arc hereby au
thorized to declare the shares belonging to any person so refusing or
neglecting to pay any sucli calls, together with interest in manner
last aforesaid, and all monies by way of deposits, calls, or otherwise
paid thereon respectively, to be forfeited and subject to be sold in manner hereinafter directed: P ro vid ed nevertheless, That no advantage
shall be taken of any forfeiture of any share in the said undertaking
until notice, in writing, under the hands of the treasurer or clerk of
the said company, of such share having been declared by the said di
rectors forfeited, shall have been given or sent by the post unto, or
left at the last known usual place of abode of, the owner of such share
or shares, nor until the declaration of forfeiture of the said directors
shall have been confirmed, either at a general meeting of the said com
pany, or at a special general meeting of the said company, to be called
for that purpose, and to be respectively held after the expiration of
one month at the least from the day on which such notice of forfeiture
shall be proved to have been given, and after such forfeiture shall have
been confirmed by such general meeting, or special general meeting,
the said company shall have power to direct the said directors to dis
pose of the shares so forfeited.
LXXXI.

P rovided,
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LX XXI. P ro vid ed alw ays, and be it fu r th e r enacted, Thai in case I f purchase'xnoQey for
shares be more
the money produced by the sale of any such share as shall be forfeit suth ac nh sufficient
to p ay
th
e
arrears
ore.
ed by reason of the non-payment of any call as herein authorized, su rp lu s to beo f pc aa lls,
id U>
shall be more than sufficient to pay all such arrears of calls as afore owners.
said, and legal interest thereon as aforesaid, and the expense attend
ing the sale thereof, the surplus of such purchase money shall, on de«
mand, be paid to the party to whom such forfeited share shall have
belonged : Provided also, That the said company, or their directors, Proviso.
shall not, by virtue of this act, sell or transfer more of the shares of
such defaulter in payment of calls than shall be sufficient, as near as
may be at the time of such sale, to pay the arrears due from such de
faulter for or on account of such call, and the interest and expenses
attending the Same; and from and after payment of such call, and the
interest and expences aforesaid, any share vested in the said company
as aforesaid which shall remain in their hands unsold, shall revert to
and again become the property of the person to whom such share shall
have belonged immediately before such forfeiture as aforesaid, in such
manner as if such call had been duly paid.
LXXXII. A n d b eit fu rth er enacted, That in any action tobebrought P ro ceed in g s in actions
by the said company, or by any two of the said directors against any for calls.
proprietor of any share in the said undertaking, .to recover any mo
ney due and payable to the said company for or by reason of any call
made by virtue of this act, it shall be sufficient for the said company,
or the said directors, to declare and allege that the defendant, being a
proprietor of so many shares in the said undertaking, is indebted to
the said company in such sum of money as the calls in arrear shall
amount to, for so many calls of such sums of money upon so many
shares belonging to the said defendant, whereby an action hath ac
crued to the said'company by virtue of this act, without setting forth
the special matter, and on the trial of such action it shall only be
necessary to prove that the defendant, at the time of making such
calls, was a proprietor of some share in the said undertaking, and that
such calls were in fact made, and that such notice thereof was given
as is directed by this act, without proving the appointment of the di
rectors who made such calls, or any other matter whatsoever ; and the
said company shall thereupon be entitled to recover what shall appear
due, including interest, computed as aforesaid on such calls, unless it
shall appear that any such call exceeded five pounds, for every share
of twenty pounds, or was made within the distance of three months
from the last preceding call, or without notice given by circular as
aforesaid ; and in order to prove that such defendant was a proprietor
of some share in the said undertaking, as alleged, the production or
the book in which the clerk of the said company is by this act direct
ed to enter and keep the names and additions of the several proprietors
of shares in the said undertaking, with the number of shares they are
respectively entitled to hold, and of the locality or places of abode of
the several proprietors of the said undertaking, and of the several per
sons and bodies who shall from time to time become proprietors thereQ q2
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of, or be entitled to any share therein, shall be prhna facie evidence
that such defendant is a proprietor, and of the number or amount of
his shares therein.
LXXXIII. A n d whereas in cases where any proprietor of any share
in the said undertaking shall die; become insolvent, or bankrupt, or go
out of the kingdom, or shall transfer his right and interest therein to
some other person, and no register shall have I'een made of the transfer
thereof with tire clerk of the said company, it may not be in the pow
er of any officer acting for the said company to ascertain who is the
proprietor of such share, in order to give him, or his executors, admi
nistrators, successors, or assigns, notice of calls to be made on such
share, or to maintain any action, suit, or proceeding against him or
his executors, administrators, successors, or assigns, for the recoForascertainingike very of the same : B e it therefore enacted, That in all the cases aforeproprietoiahipofairares
‘wliel'e the right of property of any share in the said undertaking
» certainca«a
sj,ajj pass from the original subscriber, or any proprietor thereof, to
any other person, or,to any body corporate, by any other legal means
than by a transfer or conveyance thereof in the formor manner herein
specified, or herein otherwise provided, an affidavit shall be made and
sworn to by two credible persons before any of her majesty’sjustices of
the peace, stating the manner in which such share hath been passed
to such other person, or to such body corporate,, and such affidavit
shall be delivered to, and left with the clerk of the said company, to
the intent that he may preserye the same, and enter and register the
name of every such other proprietor, or the description of every such
body corporate in the register book, or list of proprietors in the said
undertaking, to be kept in the office of the said company.
Director* empowered to
LXXXIV. A n d be it fu rth er enacted, That it shall be lawful for the
jnfaipkiandntit. saj(] directors, under the deed of settlement hereinbefore mentioned,
from time to time to make, ordain, and establish all such rules, bye
laws, orders, and regulations for the good government of the said di
rectors, and of the treasurer, clerk, and other the officers and servants
of the said company, and other persons appointed or employed under
or by virtue of this act, and to repeal, annul, amend, add to, or alter
such rules bve-laws, orders, and"regulations as to them the said di
rectors shall seem meet, and to affix and appoint reasonable penalties
(not exceeding ten pounds) for any one offence for the non-observance,
non-performance, or other breach of all, or any of such rules, bye
laws, orders, or regulations, or any part of them : Provided, That
Pruvuosuch rules, bye-laws, orders, and regulations shall not be contrary to
the statutes or laws of the said island, or of that part of the united
kingdom of Great-Britain and Ireland, called England, or to any of
the provisions in this act contained.

Companymaybayup LX XXV. A n d be it fu rth e r enacted ,That it shall be lawful for the
oboria.Vi'1teii them sajd company, if they shall deem it expedient, out of any surplus of
monies, or otherwise, to buy up any share in the said undertaking,
which
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which shall be offered for sale, and in such case it shall be lawful for
them either to direct that any share so bought shall merge in the said
undertaking, or that-the same shall be transferred to the clerk of the
said company in trust for the said company, and any such share may,
in such last-mentioned case, at any time thereafter, be sold for the be
nefit of the said company, and for the raising of any sum of money
which may be wanted for or towards the maintaining, repairing, or
supporting of the said railway, and other works belonging to the said
undertaking, or any other purpose necessary for carrying on the
same.
LXXXVI. A nd be it further enactd, That it shall be lawful for the
several proprietors of shares in the said undertaking, and their re
spective successors, executors, administrators, and assigns, to sell and
dispose of any shares to which they shall be'entitled therein, subject
to the rules, bye-laws, and conditions herein mentioned, and the form
of transfer of shares may be in the following words, or to the like ef
fect, varying the names and descriptions of the contracting parties, as
the case may require :
“ I, A. B. o f
in consideration o f the
sum o f
paid to me by C. D. o f

Share* m ay be *ol<L

Form of transfer of
share*.

do hereby assign and transfer unto

C. D.
’ share (or shares as the
case may be,) o f and in the said undertaking, called the Jamaica
the said

South Midland Junction Railway Company, to hold unto the said

C. D. his executors, administrators, and assigns (or successors and as
signs,) subject to the same conditions as I held the same immediately
before the execution hereof, and I, the said A. B. do hereby agree to
accept and take the said share (or shares) subject to the same condi
tions, and to sign the deed of settlement o f the company when required
so to do. As witness our hands and seals, the
day o f

And on every such sale the deed or transfer (being executed by the
seller and purchaser of such share,) a minute thereof shall be taken
and kept by the clerk of the said company, who shall enter the same
in some book to be kept for that purpose, and endorse the entry of
such minute on the said deed of sale or transfer, for which no more
than two shillings and six pence shall be paid ; and the said clerk is
hereby required to make such entry or memorial accordingly, and on
request, a certificate of each transfer shall be delivered by him to the
purchaser for his security, and for which certificate no more than two
shillings and six pence shall be paid, and until such memorial shall
have been made and entered, as above directed, such purchaser shall
have no part or share of the profits of the said undertaking, nor any
interest for such share paid to him, nor any vote in respect thereof as
a proprietor of the said undertaking.

M inute o f transfer to
be taken and kept by
clerk, who shall en
dorse the same on back
o f deed of transfer.

LXXXVII. A n d ie it further enacted, That the said directors shall,
and they are hereby required to cause a true, exact, and particular ac
count

After a c a ll no share to
be sold u n til call shall
be paid.
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count to be kept and annually made up aud balanced twice in every
year, (that is to say) on the thirtieth day of June, and the thi.'ty-first
day of December in each year, of the money received by or for the use
of the said company, by virtue of this act, and of the charges and expences attending the making, maintaining, and carrying on the said
undertaking, and of all other the receipts and expenditure of or for
the said company up to that period, and it shall be lawful for the said
company, and they are hereby empowered, from time to time, at the
annual general meeting of the proprietors of the said undertaking, or
at any special general meeting to be from time to time held as afore
said, or at some adjournment thereof, to declare a dividend out of the
cleaV profits of the said undertaking, if the majority of the proprie
tors present at any such meeting shall think proper so to do, and such
dividend shall be at and after the rate of so much per share upon the
several shares held by the members thereof iu the joint stock of the
said company, as such meeting shall determine: Provided always,
That no dividend shall be made whereby the capital of the said com
pany shall be in any degree reduced or impaired, nor shall any divi
dend be paid in respect of any share after a day appointed for pay
ment of any call of money in respect thereof, until such call shall have
been paid.

LXXXVIII. A nd whereas by the death, or by other aftermentioned
eventshappeningtoproprietors, or bythe marriage of female proprietors
of shares in the said undertaking, it may be difficult to ascertain to
whom the dividends arising, or becoming due upon such shares oughtto
be paid, or may belong : B e it therefore enacted, That before any perFor ascertainir,g,he
proprietorship ofshares scm who shall claim any part of the profits of the said undertaking
mi case of the i
or death of the
m right of marriage with any female proprietor, shall be entitled to
piietois.
receive the same, or be entitled to vote, in respect of any share, an
affidavit (or solemn affirmation by any person of the society of Qua
kers), in writing, containing a copy of the register of such marriage, or
other particulars of the celebration thereof, and identifying the wife as
the proprietor of the share, in respect whereof any such claim may be
made, shall be made and sworn to, or solemnly affirmed by some cre
dible persons before some master, or master extraordinary, in chancery,
or any of her majesty’s just’ces of the peace, and shall be transmitted
to the clerk of the said company, who shall file the same, and make an
entry thereof in the book which shall be kept by the said clerk for the
entry of transfers or sales of shares ; and before any person who shall
claim any part of the profits of the said undertaking, by virtue of any
bequest or will, or in the course of administration, shall be entitled to
receive the same, or be entitled to vote in respect of any share, the
said will, or the probate thereof, or the letters of administration, shall
be produced andshewn to the said clerk, or a copy of somuch of the said
will as shall relate to the share of the testator or intestate, shall be
□lade and sworn to, or solemnly affirmed by the executors of the
6aid will, or the administrators of the intestate before some master or
master extraordinary in chancery, or any of her majesty's justices of
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the peace as aforesaid, and shall also be transmitted to the said clerk,
who shall file and enter the same as hereinbefore mentioned ; and in
all cases other than as hereinbefore mentioned, when the right and
property of any share of the said undertaking shall pass from any pro
prietor thereof to any other person by any other legal means than by
a transfer and conveyance thereof, duly made and executed as herein
before directed, an affidavit, or solemn affirmation, in writing, shall be
made and sworn to, or solemnly affirmed to by some credible person
before some master, or master extraordinary, in chancery, or any one
of her majesty’s justices of the peace as aforesaid, stating the manner
in-which such share hath been passed to such other person, and such
affidavit, or solemn affirmation, shall be transmitted to the clerk of the
said company, who shall thereupon enter and register the name of
every such new proprietor in the register book, or list of proprietors
of the said company, and the said clerk shall be entitled to receive, for
each such entry as is hereinbefore directed, no more than two shillings
and six pence, and the said company shall not be bound to see to the
execution of any trust (whether express or constructive) to which any
share aforesaid shall be subject or liable.
LXXXIX. And be it further enacted, That the receipt of the per Receipt of one pro
of a bboie »ufson, or ofany one of the persons in whose name or names any share in prietor
ticieut.
the said undertaking shall stand in the books of the said company,
shall, from time to time, be a sufficient discharge to the said company,
or to the directors or treasurer for the time being of the said company,
for any dividend or other sum of money which shall become payable
and be paid for or in respect of such share, notwithstanding any uses
or trusts upon, or to which such share shall be then settled, conveyed,
or assigned, and the said company shall not be bound to see to the
application of the money mentioned in such receipt.
XC. A nd be it further enacted, That in all cases where money Receipt ofa parent or
ofa miiior
shall be payable under the provisions of this act to any proprietor guardian
suflicicut.
who shall be a minor, idiot, or lunatic, the receipt of the guardian, if
any, or if not, of the parent of such minor, or of the committee, if any,
or if not, of the parent, or if none, of a brother or sister of such idiot,
or lunatic, shall be a sufficient discharge to the said company and
their treasurer for the same.
X( -I. A n d be it fu rth er enacted, That it shall be lawful for the Pow er to tak e tolls for
catches and otber car
said company', from time to time, and at such time or times as they riages
using th e rail
may think proper, to demand, receive, and recover, to and for the use way, 4c.
and benefit of the said company for and in respect of carriages, not
belonging to the said company, which shall be moved or propelled
upon the said railway, for the conveyance of passengers, or cattle, ani
mals, or other live or dead stock, and otherwise, or of produce, and any
articles, matters, or things whatsoever, any rate or toll, not exceeding
the following, that is to say :
For

308

C ap . 29.

THE LAWS OF JAMAICA.

a. d .

1845.

For all dung, compost, and all sorts of manure, lime, and limestone,
and for all undressed materials for the repair of public roads or
highways, the sum of six pence per ton p e r mile.
For all coals, coke, culm, charcoal, cinders, bay, grass, firewood, build'
ing, pitching, and paving stones, dressed bricks, tiles, slates, clay,
and ironstone, pig, bar, rod, hoop, sheet, and all other descrip
tions of wrought iron and castings, not manufactured into utensils,
or other articles of merchandize, the sum of nine pence p e r ton per
mile.
• For all sugar, coffee, rum, pimento, grain, corn, salt, salt fish, salted
provisions, flour, cheese, candles, soap, dye woods, earthenware,
lumber, staves, shingles, deals, metals (except iron), nails, anvils,
vices, and chains, the sum of ten pence half-penny p e r ton p e r
mile.
For all cotton and other wool, hides, drugs, manufactured goods, and
other wares, merchandize, articles, matters, or things, the sum of
one shilling per ton p e r mile.
For every person conveyed in or upon any carriage, the sum of four
pence p e r mile.
For every parcel not exceeding twenty-eight pounds, a toll of six pence
for any distance.
For every ditto not exceeding one hundred pounds, a toll of one shil
ling for any distance.
For every horse, mule, ass, or other beast of draft or burden, and for
every ox, cow, bull, or neat cattle conveyed in, or upon any car
riage, the sum of three pence p e r mile.
For every calf, sheep, lamb, goat, or pig conveyed in, or upon any
such carriage, the sum one penny p e r mile.
For every carriage, of whatever description, not being a carriage
adapted and used for travelling on a railway, and not weighing
more than one ton, carried or conveyed on a truck or platform, the
sum of six-pence p e r mile, and for every such carriage weighing
more than one ton, the sum of nine pence p e r ton p e r mile, and so
on in proportion for every fraction of a ton.
For every carriage, of whatever description, not belonging to the said
company, but properly adapted for use on the said railway, to be
approved of by the engineer of the said company, not weighing
more than one ton, moved or propelled by the motive power used
on the Said railway, the sum of six pence p e r mile.
For every carriage of like description above one ton weight, the sum
of six pence p e r ton p e r mile, according to the weight, charging
for
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for all fractional parts below one'hundred and twelve pounds as
one hundred and twelve pounds.
XCII. And be it further enacted, That it shall be lawful for the Orangeandconveyeompany, and they are hereby authorized to carry and convey upon
the said railway all such passengers, produce of all sorts, goods, articles, matters, and things, and all such cattle and other animals as
shall be offered to them for that purpose, and to demand, receive, and
recover to and for the use and benefit of the said company, for such
carriage and conveyance as aforesaid, of all passengers, goods, arti
cles, matters, and things, cattle, animals, and persons carried and con
veyed upon tire same, in addition to the several rates and tolls herein
before authorized to be charged and received, such sum of money as
the said company, or the said directors, may fromtime to time fix and
require.
XCIII. And be it further enacted, That all tolls for the use of the ..U m ust i»
railway shall be at all times charged equally to all persons, and after aifpemmi.111111l*
the same n te p e r mile, or per tonper mile, or otherwise, in respect of all
passengers, and all goods, animals, or carriages, of a like description,
and conveyed or propelled by a like carriage oilengine, and that all
tolls for carriages, and the use of locomotive power, shall be at all
times charged equally to all persons, and after the same rate, whether
per mile, orper ton per mile, or otherwise, in respect of all passengers,
and of all goods, animals, or carriages, of a like description, and con
veyed or propelled by a like carriage or engine, passing on the same
portion of the line of railway under the like circumstances; and no re
duction or advance in any such tolls for the use of the railway, or for
conveyance by the company, or for the use of any locomotive power, to
be supplied by them, shall be made directly or indirectly in favor of,
or against any particular company or person travelling upon or using
the same portion of the railway; and the said company shall have,
and be entitled to exercise, a general lien in respect of the carriage and
conveyance ofall produce, goods, articles, matters and things; and all
cattle and other animals carriedandconveyed by thesaid company, aud
shall and may seize and detain any produce, goods, articles, matters, or
cattle, or other animals carried and conveyed by them, not only for the
carriage and conveyance of the particular produce, goods, articles, mat
ters, things, cattle, or other animals, but also of any other produce,
goods, articles, matters, or things, cattle, or other animals, at any
time or times heretofore carried and conveyed by the said company,
and the price or charges for the carriage and conveyance of which
shall be then due or owing to the said company, from the person or
persons by or to whom the same shall be addrefced, until payment
shall be made, as well for any such general balance or sum due, as of
the sum due for the carriage of the articles seized, together with rea
sonable charges for such seizure and detention ; and if any such ar
ticles, matters, or other things as aforesaid shall be seized and detain
ed ior the causes aforesaid, and shall not be redeemed within ten days
t
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next after the taking thereof. the»same may be appraised and sold as
the law directs in the case of distresses for rent; and in case any dispute
shall arise concerning the amount due lor carriage, or concerning the
charges occasioned by any such seizure or distress, such dispute shall
be ascertained and determined in the manner hereinafter provided in
cases of disputes respecting rates and tolls due to the company, and
the justice determining such dispute shall have the like power to
award and enforce the payment of the costs of any application here
under, as is hereinafter given in cases aforesaid.
Free use o f railw ay on
paym eut of rates, but
company or carriers not
to charge higher rates
than allowed by act.

Power to reduce the
tolls, rates, <$c.

XCIV. A nd be it further enacted, That neither the said company,
nor any person using the railway as a carrier, shall at any time de
mand or take a greater amount of toll, or make any greater charges
for the carriage of passengers or goods than the company are by this
act authorized to demand; and, upon payment of the tolls from time to
time demandable, all persons shall be entitled to use the railway with
carriages properly constructed as by this act directed, subject never
theless to the regulations to be from time to time made by the com
pany, by virtue of the powers in that behalf herein conferred upon
them.
XCV. And be it further enacted, That it shall be lawful for the said
company, from time to time, and as often as they shall think fit, to re
duce all or any of the rates, tolls, or sums by this act authorized to be
taken as hereinbefore mentioned, and afterwards from time to time
again to raise the same, or any of them, so that the same shall not at
any time exceed the amount by this act authorized.

Owners o f carriages to
give account o f ladiug.

XCVI. A n d be it fu rth er enacted, That the respective owners, or
persons having the care of carriages passing upon the said railway,
shall give an exact and true account, in writing, signed by them, to
the collectors of the rates, tolls, or sums, by this act authorized to be
taken at the places where they shall attend for that purpose, of the
respective number of passengers, cattle, or animals, and of the quan
tity of live and dead stock, or of any articles, matters, or tilings as
aforesaid, which shall be in the carriages so belonging to them, or un
der their care; and in case any such owner or other person as afore
said shall neglect or refuse to give and deliver such account, or to
produce his bill of lading to any collector demanding the same, or
shall give a false account, with an intent to avoid the payment of any
of the said rates, tolls, or sums, and shall be. thereof convicted before
any justice of the peace acting within his jurisdiction, every person so
offending shall, for every such offence, forfeit and pay to the said
company any sum not exceeding twenty pounds, over and above the
rate, toll, or sum, the payment of which shall be attempted, or intend
ed to be evaded.

L egislature m ay p u r
chase railw ay ui tier
certain conditions.

XCVII. A n d be it fu rth er ena-.fed, That from and after the
end or expiration of twenty years next following the first day of Ja
nuary,
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nuary, one thousand eight hundred and forty-eight, (if the net rate of
divisible profits of the said company shall then beat least equalt o
fifteen per centum per annum on the capital outlay of the said compa
ny,) the legislature of this island shall, at any time or times thereaf
ter, be at liberty to purchase the said line of railway, trunk-branch,
and junction lines, and all and singular the hereditaments and pre
mises, with the appurtenances thereunto belonging, at the price or
rate of not less than twenty five years of the net annual divisible pro
fits of such railway; such divisible profits to be calculated by, or upon
the average of, three years preceding such purchase.
XCVIII. And be it fu rth er enacted, That it shall and maybe Andr»vi.ethefare,
lawful for the said legislature of this island, from time to time, as guSfigM^er15*
may be expedient from and after the expiration of the said twenty °'ut*°
years aforesaid, to be computed from the said first of January, one
thousand eight hundred and fifty-two, in case the said divisible pro
fits shall, for three years prior thereto, have exceeded fifteen per cent.
on the capital outlay of the said company, revise the fares and charges
on the line in such mauner as shall, in the judgment of the legislature
of this island, be calculated to reduce the said divisible profits to not
less than fifteen per centum per annum.
XCIX. Provided always, and it is hereby enacted, That the said le
gislature of this island, upon such revision of the tolls aforesaid, do
guarantee to the said company, during the period of such changes in
the tolls, to make good to the said company the divisible profits of the
said railway, equal to fifteen per cent, as aforesaid.

Upon revision, and
change in tolls, 15 per
cent, to be guaranteed.

C. A nd be it further enacted, That the accounts of such line- Howrailwayaccount,
branch, or junction lines of railway, and the disbursements and profits a&McertSd!nl<1p'°
thereof, shall be kept in regular books of account by the said compa
ny, and shall be liable to the inspection of, and be produced for that
purpose to, the officer or officers duly authorized and appointed by
the governor, for the time being, of this island, for that purpose, at
all reasonable and proper times, so as not to create inconvenience or
hindrance to the said company; and if any dispute shall arise as to
the actual amount of divisible profits in any given years, the matter
in question shall be referred to the arbitration of two indifferent per
sons, to be elected, one by the governor of the said island, and the
other by the said company, or the directors, or managers thereof, with
power to such arbitrators, in case they disagree, to appoint an umpire,
whose award shall be final.
Cl. A nd be it fu rth er enacted, That it shall be lawful for the Companyempowered
said company, by writing, under the common seal of the said compa- £ l,Me lbeM,“’101*’
ny, at any time to let to farm the rates, tolls, and sums hereby made
payable, or any part thereof, unto any person for any term which the
said company, or the said directors shall think proper, not exceeding
five years from the commencement of any such lease, and to commence
Rr2
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in possession upon or within three calendar months next after grant
ing the same; and every such lease shall be valid a n d effectual, a n d
the respective lessees thereof, and also such persons a s such lessees
shall appoint to collect and receive the rates, tolls, or sums so let,,
shall, during the continuance of such lease, be deemed collectors of
the rates, tolls, or sums sOlet, but for the proper use of the lessees,
and shall have the same power and authority for collecting and re
covering the same as if they had been appointed for that purpose by
the said company : P rovided, That public notice of the intention tolet the said rates, tolls, and sums, or the part thereof intended to be
let, shall be given, in writing, by the said directors, or by the clerk of
the said company, by advertisement, published in some two or more
island newspapers, at least fifteen days prior to any general meeting
at which it may be intended or proposed that the said rates, tolls, and
sums, or any part thereof, shall be let as aforesaid.
CII. A n d belt fu rth er enacted, That in case any of the rates, tolls,.or
sums arising by virtue of this act, shall be demised or let to farm to any
person in any manner whatsoever, and the lessee or farmer thereof
shall neglect or refuse to perform the terms and conditions on which
the same shall be so demised or let, or any of them, or in case all or
any part of any rent, agreed to be paid by such lessee or farmer, shall
be in arrear or unpaid for the space of thirty days next after any of
the days on which the same ought to be paid pursuant to the lease,
agreement, or contract for demising or letting the same rates, tolls, or
sums, or in case any temporary or other collector of any of the said
rates, tolls, or sums shall be discharged from his office by virtue of
this act, or shall die, abscond, or absent himself, and any such collec
tor, who shall be so discharged, or the wife, widow, or any of the
children or family, or any representative of any such collector, who
shall die, abscond, or absent himself, or be discharged, or any other
person- being in possession thereof, shall refuse to deliver up, or shall
not deliver up possession of any toll-house, weighing machine, or
other building, with the appurtenances thereto respectively belonging,,
to be erected or provided under the powers of this act, for or within
the space of three days after demand thereof made, in writing, given,,
or left at such toll-house, weighing machine, or building, or at any
of such toll-houses, weighing machines, or buildings which shall be,
or have been, in the possession or occupation of such collector or other
person, such demand, in writing, to be signed by any two or more of the
said directors (although not assembled at a meeting), or by the clerk or
treasurer for the time being of the said company, or in case any such
lease, agreement, or contract shall in any manner become void or
voidable, then,and in any of the said cases, it shall be lawful for any
justice of the peace, acting within his jurisdiction, upon application^
made by the said directors, or by the treasurer or clerk for the time
being of the said company, by warrant under his hand and seal, to or
der any constable or other peace officer, with such assistance as shall
be necessary, to enter upon and take possession of every or any such
toll-house,.

a

.

d.

1845.

A nno

r e g n i no no

V ic t o r ia .

C a p . 29.

toll-house, weighing' machine, or other building, with the appurte
nances thereto belonging, and to remove and put out such lessee or
farmer, or other person who shall be found therein, together with his
goods, from and out of the same, and the possession thereof, and from
the collection of such rates, tolls, or sums, and to put the said com
pany, or their agent, or their new lessee, farmer, or collector, into
the possession thereof, and thereupon it shall be lawful for the said di
rectors, if they shall see fit, to vacate and determine the lease, con
tract, or agreement (if any) which was previously subsisting, and the
same shall accordingly be utterly void to all intents and purposes
(save as to the covenants and agreements for payment of the rent
thereby reserved or otherwise unperformed, or broken-obligations, co
venants, or agreements, on the lessees’ part,) and it shall be lawful
for the said directors, in every.such case, either during such proceed
ings, or oil the termination thereof, again to demise or let to farm the
said rates, tolls, and sums to any other person, or cause them to be
collected in such and the same manner as if no former demise, con
tract, or agreement had been made relative thereto.
CIII. Provided always, and be it fu rth e r enacted, That the said
company shall cause to be painted on boards, and affixed, and conti
nued, and renewed as often as the same shall be obliterated or de
faced, in some conspicuous place at the commencement and termina
tion of the said railway, in large and legible characters, an account or
list of the several rates or tolls which the said company shall from
time to time direct and appoint to be taken, and of the prices or sums
of money to be taken for the carriage of passengers, articles, matters,
or things as aforesaid upon the said railway, in manner herein direct
ed, and in case any owner or master of, or person having or assisting
in the charge of any carriage passing upon the said railway, or any
collector of the said rates, tolls, or sums aforesaid shall, after and
whilst such account or list shall be affixed as aforesaid, demand or
take more than the amount therein specified, such owner, master, col
lector, or other person as aforesaid, shall forfeit any sum not exceed
ing twenty pounds for every such offence.
CIV. P rovided always, and be it fu rth e r enacted, That it shall
not be lawful for the said company to demand or take any of the
rates,, tolls, or sums by this act granted, except during such time as
the board on which such rates, tolls, or sums shall be so painted as
aforesaid, shall remain affixed as aforesaid.
CV. A nd be it fu rth e r enacted, That if any person shall wilfully
pull down, deface, or destroy any board whereon any bye-laws, or
ders, or rules, rates, tolls, or sums shall have been painted as afore
said, or shall concur or aid therein, he shall, on conviction, forfeit
and pay to the said company a sum not exceeding fifty pounds for
every such offence.CVI. A nd
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C V I. A n d b c i l fu rth e r enacted, T hat any collector of the rates,
coiiectonmu having. j.0u s^ or ?ums hereby authorized, shall be, and is hereby required to
place his Christian name and surname painted on a board in legible
characters in the front, or on some other conspicuous part of the place
at which any of the said rates, tolls, or sums shall be collected or re
ceived whereat he shall be on duty, immediately on his coming on
duty, each of the letters of such names to be at least two inches in
length, and of a breadth in proportion, and painted either in white
letters on a black ground, or in black letters on a white ground, and
shall continue the same so placed during the whole time he shall be
upon duty as aforesaid, and if any collector shall omit so to do, or
shall demand or take a greater or less rate, toll, or sum than he shall
be authorized to do by virtue of the power ot this act, or of the orders
and resolutious of the said company, made in pursuance thereof, or
shall demand or take a rate, toll, or sum from any person who shall
be exempt Irom payment thereof, and claim such exemption, or shall
refuse to permit, or shall not permit any person to read, or shall in
anywise hinder anv person from reading the inscription on the board
to be affixed and nlaced as aforesaid, or shall refuse to tell his Chris
tian name or surname to any person who shall demand the same, on
having paid the legal rates, tolls, or sums, or shall, in answer to such
demand, give a false name, or upon the legal rate, toll, or sum being
paid or tendered, shall unnecessarily detain, or wilfully obstruct or
hinder any passenger from passing on the said railway, or shall make
use of any scurrilous or abusive language to any passenger, or to any
treasurer, clerk, engineer, or other officer of the said company, then,
and in every such case, every such toll-collectors shall forfeit and pay
any sum not exceeding ten pounds for every such offence.

F o r preventing to ll-
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C V II. A n d be it fu r th e r enacted. T h a t the rates, tolls, and other
sum s hereby authorized to be tak en , shall be paid to such persons,
at such places, upon, or near, th e said railway, and in such m anner,
and under such regulations as the said directors shall, by notice
to be annexed to the account, or list o f rates, tolls, or sum s, direct
or a p p o in t; and in case of refusal or neglect, on dem and, to pay
such rates, tolls, or sum s as may have accrued due to the person,
appointed to receive the sam e as aforesaid, the said directors may,
in case such tolls or sum s shall am ount to the sum o f fifty pounds,
or upw ards, sue for and recover the same by action of debt, or i p - .
on the case, in any of her m ajesty’s courts o f record; or the person
to whom such rates, tolls, or sum s ought to have been paid, may,
and he is hereby em powered, w hether such rates, tolls, or sums
shall am ount to the sum of fifly pounds or not, to seize the arti
cles, m atters, or other things for or in respect w hereof any such
rates, tolls, or sum s o u g h t to be, or to have been paid, or any part
thereof, and the carriages laden therew ith, and detain the same re
spective!) until such paym ent shall be made, together with rea
sonable charges for such seizure and detention ; and if such a rti
cles, m atters, or other things as aforesaid, shall not be redeemed
within

A. D.

1845.

A

n n o

r e g n i

n o n o

V

ic t o r ia

.

C ap ,.

29.

within ten flays next after the taking thereof, the same shall be
appraised and sold as the law directs in cases of distress for rent:
P rovided always, That in case such rates, tolls, or sums so due as
aforesaid, shall not amount to the sum of filly pounds, it shall not
be lawful for the said company to sue lor the same by action of
debt, or on the case, but the same shall and may be recovered by
distress and sale only, as is herein mentioned.
CVI11. Provided always, and be it fu rth e r enacted. That if any
dispute shall arise concerning the amount of the rates, tolls, or
sums due to the said company, or concerning the charges occa
sioned by any distress to be taken by virtue of this act, it shall be
lawful for the collector, or person distraining, to detain such dis
tress, or, as the c-kse may require, the proceeds of the sale thereof,
until the amount of the rates, tolls, or sums due, or as the case
may require, the amount of the charges of seizing, distiaining,keeping. or selling such distress, shall be ascertained by some jus
tice of the peace acting within his jurisdiction, who, upon appli
cation made to him for that purpose, shall examine the said mat
ter upon oath of the said parties, or other witnesses, and deter
mine the amount of the rates, tolls, or stuns due, as the case may
be, of the said charges; and it shall be lawful for such justice to
assess and award such costs, to be paid by either of the said parties
to the other of them, as he shall think reasonable ; and, in case of
non-payment thereof on demand, such costs shall be levied by dis
tress and sale of the goods and chattels of the party directed to
pay the same, by warraut under the hand and seal ol such justice.
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CIX. A nd be it further enacted, I hat the respective owners of
carriages passing along the said railway shall cause their names
and places of abode, and the numbers of their respective carriages,
to be entered with the clerk of the said company, and shall also
cause such names and places of abode and numbers to be painted
and continued in large conspicuous white or colored capital letters
and figures on a black or colored ground, two inches in length at
least, and of a proportionate breadth, on some conspicuous part
of the outside of each such respective carriage, so as to be always
open to view; and every owner of, or other person having the care
of, any such carriage, who shall conduct the same upon the s&id
railway without having such names, residence, and figures marked
thereon respectively, as hereinbefore directed, or who shall alter,
erase, deface, or hide such names, residence, or figures, or any of
them, or any part thereof, or shall affix thereon any false name,
residence, or figures, shall forfeit and pay any sum not exceeding
twenty pounds for every such offence.

Owners to p u t their
names on the outside of
their carriages.

CX. A n d be it further enacted, That the respective .owners of
carriages passing upon the said railway, shall be, and they are
hereby respectively made answerable for any trespass, damage, or
mischief
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m ischief which may be done by such their respective carriages, or
by any persons belonging to or employed by them respectively to
the said railway, or to any of the other works made under the
authority of this act, either by loading or unloading of such re
spective carriages, or by any means w hatsoever; and every such
owner shall, for every such trespass, damage, oi mischief, upon
conviction of any such person so employed as aforesaid, before
some justice of the peace of the parish or precinct in which such
offeuce shall occur, either by the confession of the party offend
ing, or upon the oath of some credible witness, pay to the said
company, or to the person injured, the damages, to be ascertained
by such justice, so that the same do not exceed the sum of fifty
p o u p d s ; and also shall, over and above such damages, forfeit
and pay to the informer any sum not exceeding five pounds, and
all costs, charges, and expences attending such conviction ;
all which damages, penalties, costs, charges, and expences shall
be levied by distress and sale of the goods and chattels of the ow n
er of such respective carriage, by w arrant under the hand and seal
of such justice, and the overplus (if any) of the proceeds of such
sale, after deduction of such damages, penalties, costs, charges,
and expences, together with the costs and charges of such distress
and sale, shall be returned, upon demand, to the owner of such
goods and chattels, but if the value or am ount o f such trespass,
damages, or mischief shall exceed the sum of fifty pounds1, the own
er of such respective carriage, and his executors or adm inistrators
may be sued and prosecuted for the same in any of her majesty’s
courts of record, and if a verdict or judgm ent shall be given against
him, either upon proof made, or by default, or demurrer, the plain
tiff in every such cause shall recover damages thereby sustained,
with full costs of suit.
Owner* m ay rec< re r
from their servants any
sums paid lor their
neglect, &c.

CX I. P rovided always, and be it fu rth e r enacted. T h at in case
any owner of any such carriage, passing upon the said railway,
shall be compelled to pay any penalty, or to make any satisfaction
for any damage by reason of any wilful act, neglect, or default of
any of his servants, every such servant shall be liable to pay such
penalty or satisfaction for damages, or both, as the case may be,
with the costs attending the same, to such owner ; and in case of
no.i payrfient thereof on demand, and oath made by such owner of
the payment by him of such penalty and satisfaction, or either of
them, as the case may be, and th at the same have not or hath not
been repaid to him by such servant, although demanded, (such
oath being made before some justice, acting within his jurisdic
tion,) such penalty and satisfaction, or either of them (as the case
may. be,) and the costs aforesaid, shall be levied by w arrant under
the band and seal of such justice, by distress and sale of the goods
and chattels of such servant, together with all costs and charges
attending such distress and sale, and the said penalty and satisfac
tion, or either of th e n , (as the case may be,) and costs and charges
&s
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as aforesaid, when recovered, shall be paid to such owner, in dis
charge of such penalty and satisfaction, or either o f them , and the
costs so by him paid for the wilful neglect or default of such ser
vant aforesaid ; and in case no sufficient distress can be had, such
justice shall, and is hereby required, to com m it such servant to
some common gaol or house of correction for th e county within
which such offence shall arise, there to remain w ithout bail or mainprize for any tim e not exceeding three calendar m onths.
C X II. A n d be it Ju rlh er enacted, T hat if any person shall wil- Penalty on penom obfully throw, place, scatter, or drop any gravel, stone, rubbish, or SShnyffree M“™*f
other m atter or thing upon any part of the said railway, unless by
authority of th e said com pany, or shall wilfully o bstruct or prevent
any person in the execution of this act, or shall do any act, m atter,
or thing to obstruct the free passage of the said railw ay, or any
part thereof, he shall forfeit and pay any sum n o t exceeding one
hundred pounds, nor less than forty shillings for every such of
fence.
C X III. A n d be it fu r th e r enacted, T h a t if any person sh all wil- Penalty for dwtroyine
fully, and to the in ju ry of the said u ndertaking, or of the said com 
pany, injure, break, throw down, destroy, steal, or ta k e away any
part of the said railway or other w orks erected or m ade by virtue
of this act, or any p a rt of th e m aterials thereof respectively, every
person being lawfully convicted of any such offence, shall be su b 
je c t and liable to th e like pains and penalties as in cases of felony,
and the court, by and before whom such person shall be tried and
convicted, shall have power and authority to cause such person to
he transported (or the term of seven years, or, in m itigation of such
punishm ent, such co u rt may award such sentence as th e law directs
in cases of sim ple larceny
C X IV . A n d be it fu r th e r enacted. T h a t it shall be law ful for th e Company to r«c*iau
said directors from tim e to tim e to m ake such orders, bye-laws, „ *ia,“ g***“ ,t
and regulations as they shall think pro p er for or relating to car
riages passing upon th e said railway, and for or relating to the
power to be used for propelling or draw ing such respective car
riages,. and also for or relating to th e speed with which they shall
travel, and also for the loading thereof respectively, and for pass
ing upon or using the said railway, and also for th e delivery o f all
cattle, animals, or other live or dead stock, and o f all articles, m at
ters, or things which shall be conveyed in or upon such carriages,
and generally for using and w orking such railway and other works
by this act authorized, and all such orders and regulations shall
be submitted to two or more justices o f th e peace, acting w ithin
their jurisdiction, not being proprietors of th e said com pany, and,
when ratified by such justices, shall be binding upon and be con
formed to by th e said directors, and by all ow ners of and persons
having the care or conduct Of such respective carriages, and by all
S 3
persons
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persons using or working such railway or Other works as afore
said, upon pain of forfeiting a sum not exceeding ten pounds for
every default.
Penalty on obstructiag railway, by leav
ing carriages, etc.

C X V . A n d be it further enacted, T hat if any carriage, using the
said railway, shall be suffered to remain on any part of the said
railway, or other works connected therewith, so as to obstruct the
passage or working thereof, and the person having the care of such
carriage shall not immediately, upon request made, remove the
same, then and in any such case such person shall forfeit and pay,
for every such offence, any sum not exceeding five pounds for every
hour during which such obstruction shall continue after the mak
ing of such request, and so in proportion for any less period than
an hour, and it shall be lawful for any agent or officer of the said
company to cause any such respective carriage to be removed in
such manner as shall be proper for preventing, terminating, or re
moving such obstruction, and to detain such respective carriage
until the charges occasioned by such removal shall be paid, and
the said company shall not, nor shall any officer, agent, or other
servant of the said company be liable or accountable for any da
mage or loss occasioned by any such removal, or for any delay oc
casioned thereby, nor in any other way relating thereto, except for
wilful damage done to any such respective carriage so removed, nor
shall they or he be liable for the safe custody of any such carriage
so removed, unless the same shall be wrongfully detained by the
said company, or by the said agent or officer, and then only so long
a time as the same shall be so detained.

Owners of land may
connect same with
railway.

CXVI. Provided always, and be it furth er enacted, T hat it shall
be lawful for the the respective owners and occupiers of any lands,
through which the said railway and works shall be made to con
nect the said railway and works by arches, mounds, or other means
with the adjoining lands, or with any houses or buildings which
may be erected upon the said adjoining lands, (but without pre
judice to the said railway, or any of the works by this act autho
rized to be erected and built,) and provided the same be done un
der the superinlendance and to the satisfaction of the engineer or
surveyor to the said company.

Company to erect
gates, etc. for protec
tion of adjoining
lands.

C X V II. A nd beitfurther enacted, T hat the said company shall,
at their own expense, after any part of the said railway shall have
been laid out and formed, forthwith make and set up, and from
time to time maintain such and so many convenient gates in, and
upon, or adjoining the said railway, and such bridges, arches, hol
lows, culverts, fences, ditches, drains, and passages over, under, or
by the side of, or leading to, or from such railway, of such dimen
sions and in such manner as two justices of the peace for the pa
rish within which the same shall be situate, shall from time to time
judge necessary and appoint, (in case there shall be any dispute
about
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about the same,) for the use of the owners and occupiers of lands
through which such railway shall be made, or for protecting the
said lands from fire, trespass, or the cattle or other property of the
owners or occupiers thereof from straying or escaping thereout by
reason of such railway, or any other matter or thing to be done in
pursuance of this act, and all such gates, bridges, arches, hollows,
culverts, fences, ditches, drains, and passages, so lo b e made as
aforesaid, shall, from time to time, and at all times thereafter be
maintained in sufficient repair and condition by the said company ;
and, for the purpose of enabling the said company to make and
set up such gates, bridges, arches, hollows, culverts, fences,
ditches, drains, and passages, and from time to time to maintain
the same, the said company, their agents, surveyors, and work
men, are hereby empowered to enter into and upon all lands ad
joining the said railway, and to load and carry the materials for
making or repairing such gates, bridges, arches, hollows, culverts,
fences, ditches, drains, and passages, in carts and other carriages,
across or along such lands, in such manner as to do as little damage
as may be to the same; and in case the said company shall refuse
or neglect to make, or set up, or to maintain such gates, bridges,
arches, hollows, culverts, fences, ditches, drains, and passages as
hereinbefore directed, or any of them, for the space of thirty days
next after the time to be appointed for those purposes respectively
by such justices, it shall be lawful for the respective owners or oc
cupiers of the said lands, who shall find themselves aggrieved by
such neglect or refusal, to make and set up, as the case may re
quire, to repair and maintain such gates, bridges, arches, hollows,
culverts, fences, ditches, drains, and passages, as the said justices
shall have before directed or appointed to be made and set up as
aforesaid, so that in making, or repairing, and maintaining such
gates, bridges, arches, hollows, culverts, fences, ditches, drains, and
passages as aforesaid, the said railway, or any of the works by this
act authorized to be made and erected by the said company, shall
not be obstructed for any longer space of time, or be used in any
other manner than shall be unavoidably necessary for the doing
thereof, and all the reasonable costs and charges thereof, to be set
tled and allowed by the said justices, shall be repaid to the respec
tive owners or occupiers of the said lands, who shall have so made
and set up, repaired, or maintained such gates, bridges, arches,
hollows, culverts, fences, ditches, drains, and passages as aforesaid
by the said company, within the space of thirty days next after the
same shall have been so settled and allowed, and an account and
demand in writing shall have been delivered to and made from the
said company, and in default of payment of the said costs and
charges within the time aforesaid, the said justices are hereby re
quired, by warrant under their hands and seals, to levy the said
costs and charges by distress and sale of any of the goods and chat
tels of the said company for the use of the party to whom such
costs and charges shall have been allowed, rendering to the said
*
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company the overplus (if any), after deducting the reasonable
charges of making such distress and sale, to be settled by the said
justices; and the said owners or occupiers, upon refusal or neglect
by the said company to pay the said costs and charges as aforesaid,
shall and may also have such and the like remedy against them tor
the recovery thereof by action at law, to be commenced and pro
secuted in such manner as in other cases is by this act directed :
Provided always, Tl«at no bridge or arch shall be required to be
erected o r made, or shall be erected or made over or under tbe said
railway, or any part thereof, at or in any place or manner, at or in
which the same would, if so made, prevent or obstruct the work
ing or using of the said railway.

Ownert of land AnCX V 1II. Provided always, and be it furth er enacted, T hat if any
l°<ToninSiffioienoyl?f of the owners or occupiers of any lands through which the said
ioiTcoSponr^th6 railway shall be made, shall at any time find that any of the gates,
bridges,arches, culverts, fences, ditches, drains, or passages, which
the said justices shall have so directed or appointed to be mode by
the said company, are insufficient either in number or situation for
the commodious use and occupation of the respective lands through
which the said railway shall pass, it shall be lawful for any such
owners or occupiers, with the consent of the said company, upon
request made to them, or in case of tbeir refusal for the space of
thirty days next after such request, then with the consent of the
said justices, to make and erect, at the costs and charges of such
owners or occupiers, any other gates, bridges, arches, culverts,
fences, ditches, drains, or passages of the same or like construction
or form with those made and erected by the said company in, upon,
along, or near to the said railway in such places as shall be
found and adjudged most necessary and convenient for the better
use, cultivation, improvement, or occupation of such lands, and
which shall thenceforth be repaired and maintained by and at the
costs and charges of the respective owners or occupiers for the
time being of the respective lands, the respective owners or occu
piers of which shall have made or erected the same, so that tbe
passage through or along the said railway be not prevented or ob
structed thereby for any longer space of time or in any other man
ner than the same would necessarily have been if such gates, bridges,
arches, culverts, fences, ditches, drains, and passages had been
made or erected by the said company.
of’SjcJninit hindi’to™ C X IX . Provided always, and be itfu rth er enacted, T hat it shall
pusotorailway
be lawful for the respective owners and occupiers of any lands
vnthout paymentof through which the said railway shall be made, and their servants
and workmen, at all times to pass and repass directly over and
across or under such part of the said railway as shall be made in
and upon the said lands, and also along and upon the same, so
far only as their own lands extend and adjoin such railway, not
damaging or obstructing the same, or the passage thereof, without
*
paym ent

a . d.

1845.

A

n n o

r e g n i

n o n o

V

ic t o r ia

:.

C a p . 29.

payment of any toll for the same, provided they shall not pass
across, along, or upon any other p art of the said railway : P rovided also, T h a t it shall be lawful for the respective occupiers of
any lands through which the said railway shall be made, and their
servants, to ride, lead, or drive any horse, mule, or ass, or any
neat cattle, sheep, swine, or any other beast across the said rail
way, but only where and to the extent of the lands in their occu
pation, for the purpose only of occupying the same lands, such
persons not dam aging or obstructing the said railway, or the pas
sage thereof.
CXX. A n d be it fu r th e r enacted, T h a t all persons shall have
free liberty to pass along and upon the said railway with carriages
properly constructed, as by this act directed, upon paym ent only
of such rates, toll!, and suras as shall be dem anded by the said
company, not exceeding the respective rates, tolls, or sums here
inbefore mentioned or referred to : P rovided always, T h a t the
motive power to .be used by all such persons shall be of the same
description as th a t used by the said com pany ; and further, th at
such persons shall be subject to the rules and regulations, which
shall from time to time be made by the said directors, by virtue of
the powers herein granted.
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CX X I. A n d be it fu r th e r enacted, T h a t if any person (save and Railway not inbe used
except the said company, and their agents, and servants employ- “ otE^TcStwT h““es
ed by them, and by them only, for the purposes of th e said rail
way,) shall ride, lead, or drive, or cause to be ridden, led, or driven,
or aid or assist in leading or driving upon such railway, or any
part thereof, w ithout the license and consent of the said company,
any horse, m ule, or ass, or shall lead or drive, or shall cause to be
led or driven thereon, or aid or assist in leading or driving thereon,
any cow or other n eat cattle, sheep, swine, or any other beast or
animal, (except only in directly crossing the same at places to be
appointed for that purpose, and except also in passing across the
same as aforesaid for the necessary occupation of the respective
lands through which th e said railway may be laid,) every person
so offending shall forfeit and pay any sum not exceeding fifteen
pounds for every such offence.
C X X II. A n d whereas it m ight be very injurious to the said
railway, and inconvenient and dangerous to the public, if the rail
way were perm itted to be used by persons on f o o t: B e it there
fo re enacted, T h a t if any person shall travel or pass on foot upon Penalty on persons
the said railway, (except for the purpose of attending any carriage U*,,IS f°01rallway'
under his care, and except any officer or other person in the em 
ploy of the said com pany, and also except the ow ners or occupi
ers of any of the lands or prem ises adjoining to the said railway,
their servants, and w orkm en, in passing across or along the same
as hereinbefore authorized to and from their respective lands
through
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through which the said railway may be made,) every person so
offending shall forfeit and pay any sum not exceeding ten pounds
for every such offence.
Carriages not to be
used unless constructed
as directed by the
company.

Engines used on rail
way to be approved by
company's engineer.

For fencing off rail
way through private
lands.

C X X III. A n d be it fu rth e r enacted, T hat no carriage, for the
conveyance of passengers, or cattle, animals, or other live or
dead stock, or any articles, matters, or things, shall be permitted
to pass upon the said railway, unless the same shall be construct
ed agreeably to the orders and regulations, and approved of by
the engineer, or other agent of the said company, authorized for
that purpose, which orders and regulations shall be painted on
boards, and fixed upon some conspicuous place at the commence
ment and term ination of the said railway, except in crossing and
passing along the same, as hereinbefore authorized, for the con
venient occupation of the respective lands through which such
railway shall be laid ; and if any person shall pass upon any part
of the said railway with any such carriage, not constructed in the
manner hereinbefore directed (except as aforesaid), he shall forfeit
and pay to the said company any sum not eiceeding twenty
pounds, nor less than five pounds for every such offence.
C X X IV . A n d whereas for the greater security of passengers
and other persons travelling upon and using the said railway, it is
expedient that the moving power, whether locomotive, or other
engines and carriages, to be from time to time used in, upon, or
along the said railway^ should be under the control of the said
company : Tie it therefore enacted, That no moving power, whe
ther locomotive or otherwise, or carriage whatsoever, shall at any
time be brought upon or used on the said railway, unless the same
shall have been approved of by the said com pany; and in case
any person shall bring, and attem pt to use upon the said railway
any locomotive, or other engine or carriage, without having first
obtained a certificate of approval thereof from the engineer or
manager of the company, after notice given by the said company
to remove from, or not to use upon the said railway any such en
gine or carriage as aforesaid, every such person shall forfeit and
pay any sum not exceeding fifty pounds for every such offence,
and the said company are hereby authorized to remove such en
gine or carriage from the said railway.
C X X V . Provided always, and be it Jurther enacted, T h at the
said company shall, and they are hereby required, at their own pro
per charges, after any land shall be taken for the use of the said
railway, or other works, to divide and separate the same, and to
keep the same constantly divided and separated from the lands
adjoining to such railway, or other works, with good and sufficient
posts, rails, hedges, ditches, mounds, or other fences, in case the
owners of such lands adjoining to such railway and other works,
or
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or any of them respectively, shall a t a n y tim e desire the sam e to
be fenced off, or in case th e said com pany shall th in k proper to
fence offtbe same, instead of ere c tin g g a tes across th e same as afore
said ; and the said com pany shall also m ake an d m aintain allsiecessary gates and stiles in all such fences to be m ade as aforesaid, all
such gates being m ade to open tow ards such la n d s ; and in every
such case th e pow ers, provisions, directions, an d regulations here
inbefore contained, w ith respect to th e gates and o th er w orks
aforesaid, shall extend an d apply to th e m aking an d m aintaining
of such fences, and the gates and stiles in such fences, as fully an d
effectually to all in te n ts and purposes as if such pow ers, provi
sions, directions, and regulations were here repeated and enacted
with respect to such fences.
C X X V I. A n d be it fu r th e r enacted, T h a t th e said com pany company to <n»k.
shall, and they are hereby required, a t th eir own p ro p er costs and Sreywat«Jfftu
charges, to m ake such arches, tu n n els, culverts, drain s, or o ther land*,
passages, over, under, or by th e side of th e said railw ay and th e
fences on the sides th ereo f respectively, of such breadth, d ep th ,
and dim ensions as shall be sufficient a t all tim es to convey the wa
ter as clearly from th e lands adjoining or lying n e a r to the said
railway as before m aking th e said railw ay, w ith o u t o b stru ctin g or
im pounding th e sam e w ater to th e p reju d ice o f any of th e said
lands, and also to m ake p ro p e r w atering places for c attle in all
cases where, by m eans of th e said railw ay, th e c attle o fa n y person
occupying land adjacent thereto, shall be deprived o f as easy ac
cess as before to th eir an cien t w atering place, and to supply the
sam e at all tim es w ith w ater from such rivers, brooks, springs, or
stream s o f w ater as w ould have supplied th e c a ttle of such person
if the said railw ay had n o t been m ade, or from any o th er source
which can readily be o b tained for th a t p u rp o se ; and it shall be
law ful for th e said com pany, and they are hereby required from
tim e to time, to m ake such and so m any w ater-courses and drains
by the side of, along, or u n d er th e said railw ay, o r in, th ro u g h ,
over, and across any lands thereto adjoining, o f such dim ensions,
and in such m anner, and w ith such p ro p er an d conv en ient bridges
over, and tu n n els for th e sam e respectively, as any tw o or more
j ustices of the peace, actin g w ithin th eir ju risd ictio n , sh a ll from
time to tim e ju d g e necessary a n d ap p o in t (in case th ere shall be
any dispute about th e sam e,) for th e purpose o f conveying w ater
from such rivers, brooks, o r springs, or o th er sources, to the said
w atering places re sp e c tiv e ly ; and all such arches, tu nnels, c u l
verts, w ater-courses, drains, an d o th er passages shall, from tim e to
tim e, be sup p o rted , m aintained, cleansed, and k e p t in good and
sufficient repair by th e said com pany ; and if a t any tim e after, th ir
ty days’ notice, in w riting, sh all be given by or on behalf o f any
ow ner or occupier of land adjoining or lying n ear to th e £aid rail
way to the said com pany, th a t th e said arches, tu n n els, culverts,
drains, w ater-courses, or o th e r passages, or any o f them , are n o t
m ade
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made, or being made or not cleansed, maintained, and repaired
according to the true intent and meaning of this act, it shall be
lawful for any person to apply for an order in writing from any
two or more justices of the peace as aforesaid, trom^ time to time,
as often as there shall be occasion, and the said justices are hereby
authorized and empowered, at their discretion, to make and grant
such orders as aforesaid, enabling such persons to make, or cleanse,
and repair such arches, tunnels, culvert®, water-courses, drains, and
other passages accordingly, and the reasonable charges thereof (to be
ascertained by such justices) shall be defrayed by the said company ;
and in case of neglect or refusal to satisfy and defray such expenses
for the space of thirty days, after demand thereof made upon the said
company, such expenses shall and may be levied and recovered by
distress and sale of the goods and chattels of the said company, in the
same manner as any other costs and charges may, by virtue of this
act, be levied and recovered upon or from the said company.
Directingwhat shall
tfcfoifuie'compftny'

ii« by tbe company,

CXXVII. A n d be it further enacted, T hat in all cases wherein it
may be necessary for any person or party to serve any summons or
demand, or any notice, or any writ or other proceedings at law or
in equity upon the said company, service thereof respectively upon
any one of the said directors of the said company, or upon the ma
nager or treasurer of the said company, or left a t the office of the said
manager or treasurer, or at the office of the said company, shall be
deemed good and sufficient service of the same respectively on the
said company.
CXXVIII. A n d be it further enacted, That in all cases wherein it
shall be necessary for the said company to give any notice to any
body politic, corporate, collegiate, or to any person whomsoever, under
the provisions or directions contained in this act, such notice shall or
may be in writing, or in print, or partly in writing, and partly in print,
and be signed by any one of the said directors, or by the clerk for the
time being of the said company, or by the treasurer of the said com
pany, without being required to be under the common seal of the
said com pany; and such notice shall be delivered to such person, or
be left at his last or usual place of abode, or to be delivered to some
member of such corporation, or be left a t his last or usual place of
abode, or to some clerk or other officer of such corporation, or be
left at the office of such clerk or officer, or at his last or usual place
of abode, except in cases in which any other mode of giving such
respective notices is by this act particularly directed.

CXX1X. A nd whereas it may be considered expedient for the pub
lic convenience th at branch railways should be made from the main
or principal line of railway to certain points or places in the neighpo«r to male branch bourhootj thereof: B e it therefore enacted as aforesaid, That it shall
railway!
num
and may be lawful to and for the said company, from time to time,
to connect, by branch railways, the said main line of railway with
any
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any points or places on either side thereof, not exceeding seven miles
respectively therefrom : Provided always, T hat in the making or
constructing of all or any such branch railways, the same shall be
carried into effect with, and entitled to, all and every the rights, pri
vileges and immunities, (as well protective as otherwise,) and be
subject and liable to all and every the restrictions, limitations, and
conditions in this act contained, as far as the same can apply, as fully
and effectually to all intents and purposes as the said main or prin
cipal line of railway is by this act privileged, or subject and liable to,
any thing hereinbefore or hereinafter contained to the contrary
thereof in anywise notwithstanding : Provided always, T hat unless
the said company shall have commenced, and actually laid down one
mile at least, of each and every branch intended by them to be made
to communicate with the said trunk under this act, within two
years after the time filed for the completion of the said main trunk,
the said company shall no longer have an exclusive right to con
struct branch railroad or railroads, under the authority hereinbefore
contained in such respect, but it shall and may be lawful for any
person or persons who shall have received the sanction of the legis
lature to do so, on failure of the company to comply with the pro
visions lastly herein to be observed, and on their own p art and be
half to construct a railroad from any point or place to any other
point or place within or without the limits of the space allowed to
the said company for the construction of their said main trunk, or
branch railroads, so th at the branch or branches shall not run p a
rallel with the said trunk.
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CXXX. A n d be it fu rth e r enacted, T hat the said railway, and other
works, matters, and things thereunto belonging, and all the materials
thereof, or for the constructing, making, completing, or at any time
hereafter repairing the same, and all engines, tools, implements, and
things, of whatsoever description the same may be, hereafter pro
vided for any of the purposes of this act, or of the said railway, or other
works, and also all books, writings, papers, and documents relating
to the execution thereof, and all sums of money, and securities for
money, of what kind the same may be, belonging to the said com
pany, shall be and are hereby vested in the said directors and their
successors, for the use of the said company, under the conditions and
provisions hereinbefore mentioned and provided for.

Railway, etc. rested
in the company.

CXXXI. Provided also, and be it further enacted, T hat if the said
railway, or any part thereof, shall at any time hereafter be abandon
ed and given up by the said company, or after the same shall have
been completed for the space of five years, cease to be used and em
ployed as a railway, then and in such case the land, with the tene
ments and hereditaments, or so m uch thereof as shall be standing,
so taken, or used by the said company for the purposes of this act,
or any part or portion of such railway which shall be so abandoned
or given up by the said company, shall pass or be made, shall vest
T t
in

If railway abandoned
by the company, lan
to vest in owners of
adjoining land proportionably.
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in the former owner or owners thereof, or in the trustees of the Old
H arbour toll (if part of the trust road) for the time being, for the
benefit of the public of Jamaica.
For campeiW'wit-

CXXXII. A n d be it fu rth e r enacted, T hat if any person who shall be
summoned as a witness to attend and give evidence before any jus
tices or justice of the peace, touching any m atter or fact contained
or involved in or affecting any information or complaint for any of
fence committed against this act, either on the part of the prosecu
tor, or on the part of the party summoned or accused, shall refuse
or neglect to appear a t the time and place to be for th at purpose ap
pointed, having been paid or tendered a reasonable sum for his costs
and expenses, without a reasonable excuse for his refusal or neglect,
or appearing, shall refuse to be examined upon oath, or (in the case
of a Quaker on solemn affirmation,) to g iv t evidence before such
justice, then, and in either of the said cases, every such person shall
forfeit and pay any sum not exceeding ten pounds for every such of
fence.

clerk of the company
C X X X III. A n d be it further enacted, T hat in all actions, suits at
faMritnesrere^eases
law, or in equity, and in all proceedings under this act, or otherwise,
for any claim or compensation against, or for, or on behalf of the
said company, and also in all prosecutions commenced or instituted
by or on behalf of the said company, and in all arbitrations, re
ferences, and other proceedings, or in or subsequent upon, or arising
out of, any such actions, suits, or proceedings, it shall be lawful forthe
clerk for the time being of the said company, w ith the approbation
of the said directors, and in the name of such clerk for and on be
half of the said company, to make, sign, seal, execute, and deliver
such general or other releases as may be, or may be deemed neces
sary for the purpose of exonerating, releasing, and discharging any
person, who shall or may be produced as a witness in any such ac
tion, suit, prosecution, arbitration, reference, or other proceeding as
aforesaid, from any claim or demand which may be necessary to be
instituted by the said company, so as to qualify such person to
give evidence as a witness in any such action, suit, prosecution,
arbitration, reference, or other proceeding aforesaid; and also
to do, with the approbation aforesaid, any other act, m atter, or
thing in any such action, suit, prosecution, arbitration, reference, or
other proceeding which any plaintiff or defendant may do in any ac
tion, suit, or prosecution, arbitration, reference, or other proceed
ing ; and every such release, act, m atter, and thing, shall be as valid
and effectual in all respects, and to all intents and purposes whatso
ever, as if the same were made under the seal of the said company.
In cate of non-pay
ment of compensation
of damages, etc. the
same to be levied by
distress of the goods of
the company, or of their
treasurer.

CXXXIV. A n d be it further enacted, T hat when and as often as
any money shall, by any justice or justices of the peace, be ordered
to be paid in pursuance of this act, as or by way of compensation or
satisfaction for any materials or costs, or for any damage or injury
of
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of any nature or kind soever done or committed by the said compa
ny, or by any person acting by or under their authority, and such
money shall not be paid by the said company to the party entitled
to receive the same, within thirty days after demand, in writing, shall
have been made from the said company, in pursuance of the direc
tion o r order made by such justice, and in which demand the order
of such justice shall be stated, then, and in such case, the amount of
such compensation or satisfaction shall or may be levied and reco
vered by distress and sale of the goods and chattels vested in the
said company by virtue of this act, or of the goods and chattels of
their treasurer for the time being, under a warrant, to be issued for
that purpose by such justice, which w arrant any such justice is herebv authorized and required to grant, under his hand and seal, on ap
plication made to him for that purpose by the party entitled to re
ceive such money as or by way of compensation or satisfaction for
any such materials, costs, damage, or injury as aforesaid; and in case
any overplus shall remain after paym ent of such money, and the
costs and expenses of hearing and determining the m atter in dispute,
and also the costs and expenses of such distress and sale, then, and
in such case, such overplus of the money arising from such sale shall
be returned, on demand, to the treasurer of the said company for
the use of the said company, or of their treasurer for the time being,
las the case may he) " Provided always, T h at it shall be lawful for Proviso,
such treasurer to retain, out of any money which he shall have re
ceived, or shall receive in pursuance of this act, all such damages,
costs, charges, and expenses as he shall have sustained, or have been
put unto by virtue of any such w arrant as aforesaid.
CXXXV. A n d be it further enacted, T h a te v e iy officer, or person Men. toaccount™,
employed by the company, shall, from time to time, when required
by the directors, make out and deliver to them , or to any person
appointed by them for th at purpose, a true and perfect account, in
writing, under his hand, of all monies received by him on behalf of
the company, and such account shall state how, and to whom, and
for what purpose such monies shall have been disposed of, and, to
gether with such account, such officer shall deliver the vouchers and
receipts for such paym ents; and every such officer shall pay to the
directors, or to any person appointed by them to receive the same,
all monies which shall appear to be owing from him upon the ba
lance of such accounts.
CXXXVI. A nd be it further enacted, T hat if any such officer fail
to render such account, or to produce and deliver up all the vouchers and receipts relating to the same in his possession or power,
or to pay the balance thereof when thereunto required, or if for three
days after being thereunto required, he fail to deliver up to the di
rectors, or to any person appointed by them to receive the same, all
papers, and writings, property, effects, m atters, and things in his pos
session or power, relating to the execution of these presents, or of
T t 2
the

to account,
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the said act, or belonging to the company, then, on complaint there
of being made to a justice, such justice may, by warrant under his
hand and seal, cause such officer to be brought before him, and upon
such officer being so brought before him, or if such officer cannot be
found, then in his absence such justice may hear and determine the
m atter in a summary way, and may adjust and declare the balance
owing by such officer; and, if it appear, either upon confession of
such officer, or upon evidence, o j upon inspection of the accounts,
th at any monies of the company are in the hands of such officer, or
owing by him to the company, such justice may order such officer
to pay the same, and if he fail to pay the amount, it shall be lawful
for such justice to grant a w arrant to levy the same by distress, or
in default thereof commit the offender to gaol, there to remain with
out bail for a period not exceeding three m onths; and in any of the
following cases, (that is to say), if any such officer db not appear be
fore the justice at the time and place appointed for that purpose, or
if such officer appear, but fail to make out such account in writing,
or if such officer refuse to produce and deliver to the justice the se
veral vouchers and receipts relating to such account, or if such offi
cer refuse to deliver up an.y books, papers, or writings, property,
effects, m atters, or things in his possession or power, belonging to
the company, such justice may lawfully commit such offender to
g ao l; and in every such case o f commitment, the prisoner shall re
main in custody without bail until he have made out and delivered
such accounts, and delivered up the vouchers and receipts, if any,
relating thereto in his possession or power, and have delivered up such
books, papers, writings, property, effects, matters, and things, if any,
in his possession or pow er: Provided always, T hat no such proceed
ing against, or dealing with any such officer as aforesaid, shall de
prive the company of any remedy which they might otherwise have
against any surety of such officer.
CXXXVII. A nd be it further enacted, T hat all penalties and forfei
tures inflicted or imposed by this act, or by virtue of any bye law,
rule, or order, made in pursuance thereof, (the manner of levying
and recovering whereof is not herein otherwise particularly directed,)
may, in case of non-payment thereof, be recovered in a summary
way by the order and adjudication of some two or more justices of
the peace for the parish wherein the cause or m atter of complaint
may have arisen, on complaint to them for that purpose made, and
afterwards be levied, as well as the costs (if any) of such proceed
ings on non-payment, by distress and sale of the goods and chattels
of the respective offenders, or persons liable to pay the same, by
warrant under the hands and seals of such justices; and the overplus
(if any) x>f the money so raised and recovered, after discharging such
penalty or forfeiture, and the costs and expenses as aforesaid, shall
be returned, on demand, to the party whose goods and chattels shall
be distrained ; and all which penalties and forfeitures, not herein di
rected to be otherwise applied, shall be paid, one moiety to the in
former,
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former, and the remainder to the treasurer of the said company, un
less such penalties or forfeitures shall be incurred by the said com
pany, in which case the same shall be paid, one moiety to the in
former, and the remainder to the churchwardens of the parish or
place within which the offence shall be committed, to be applied, by
such churchwardens, for the benefit of the poor of such parish or
place ; and in case such penalties or forfeitures shall not be forth
with paid, it shall be lawful for such justices, and they are hereby
required to order the offenders, so convicted, to be detained in safe
custody until return can be conveniently made to such warrant of
distress, unless such offender shall give sufficient security, to the sa
tisfaction of such justices, for his appearance before such justices, or
before some such justice of the peace of the said parish on such day
as shall be appointed for the return of such warrant of distress, (such
day not being more than eight days from the taking of such secu
rity,) and which security any of the said justices are hereby empow
ered to take by way of recognizance or otherwise, but if, upon the
return of such warrant, it shall appear that no sufficient distress can
be had whereupon to levy the said penalties, ana such costs and ex
penses as aforesaid, and the same shall not forthwith be paid, or in
case it shall appear to the satisfaction of suchjustices, upon the con
fession of the offender or otherwise, that he has not sufficient goods
and chattels whereupon such penalties, forfeitures, costs, and ex
penses could be levied, if a warrant of distress should be issued, such
justices shall not be required to issue such warrant of distress, but
in such case it shall be lawful for such justices, and they are hereby
required, by warrant under their hands and seals, to commit such of
fender to some common gaol or house of correction for the county
within their jurisdiction, there to remain without bail or mainprize
for any time not exceeding three calendar months, or until such pe
nalty or forfeiture shall be sooner paid or satisfied, together with all
costs and charges attending such proceedings as aforesaid, to be as
certained by such justices, or until such offender shall otherwise be
discharged by due course of law.
CXXXVIII. And be it further enacted, That in all cases wherein
damages or charges are by this act authorized to be paid, and the
manner of ascertaining the amount thereofis not specified or provided
for, such amount, in case ofnon-payment, or of any dispute respect
ing the same, shall be ascertained and determined by any two jus
tices of the peace of the parish or precinct in which the same shall
have occurred, who are hereby required and authorized to investi
gate the same on oath or otherwise ; and where, by this act, any da
mages or charges are directed to be paid, in addition to any penalty
for any offence, the amount of such damages and charges, in case of
non-payment, or of any dispute respecting the same, shall be settled
and determined by the justices by or before whom any offender shall
be convicted of such offence, and suchjustices respectively are here
by authorized and required, on non-payment of the damages in any
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of the cases aforesaid, to levy such damages and charges by distress
and sale of the offender’s goods and chattels in manner directed by
this act for the levying of any penalties or forfeitures.
Jtw fic rj m ay p rv c w l
l ij r s im io itK M h i r r -

C iir tiu ^ p n n iitiri.

P r o ft o f derbli in b ank
ruptcy.

Kor a p p o in tin g s p e c ia l
C uiutaG .es for ra ilw a y ,

CXXXIX. And be it further enacted, That in all cases in which
by this act any penalty or forfeiture is made recoverable by informa
tion before any two justices of the peace before whom complaint
shall be made for any offence committed against this act, to summon
before them the party complained against, and on such summons to
hear and determine the matter of such complaint, and on proof of
the offence, to convict the offender, and to adjudge him to pay the
penalty or forfeiture incurred, and to proceed in the recovery of the
same, although no information, in writing, shall have been exhibited
liefore such justices; and all such proceedings by summons, without
information, in writing, shall be as valid and effectual to all intents
and purposes, as if an information, in writing, had been exhibited.
CXL. A n d be it further enacted, That if any person, against whom
the company shall have any claim or demand, become bankrupt, or
take the benefit of any act for the relief of insolvent debtors, it shall
be lawful for the manager, secretary, or treasurer of the company,
in all proceedings against the estate of such bankrupt, or insolvent,
or under anyfiat, sequestration, or act of insolvency against such bankjupt, or insolvent, to represent the company, and act on their behalf
in all respects, as if such claim or demand had been the claim or de
mand of such manager, secretary, or treasurer, and not of the com
pany.
C X LI. A n d be it fu rth er enacted, That it shall and may be law
ful for his honor the custos, or senior magistrate of the parish of
Kingston, or for either of their honors the custodes, or senior ma
gistrates for the time being of the several parishes respectively,
through which the said railway shall pass, and one or more justice
or justices of either parish, acting within their jurisdiction, from time
to time to appoint such fit and proper persons as shall be nomi
nated by the managers and treasurer, or any three of the direc
tors of the said company for that purpose, to be special constables
within the said railway, and other works, and every or any part
thereof, and every person, so appointed, shall make a declaration, in
due form of law, before any one of the said justices (who is autho
rized and required to administer the same,) duly to execute the said
office of constable for the said premises; and every person, so ap
pointed and sworn as aforesaid, shall have power to act as a consta
ble for the preservation of the peace, and for the security of persons
and property against felonies, and any unlawful acts within the limits
of the said premises, and shall have, use, exercise, and enjoy all such
powers, authorities, protections, and privileges for the apprehending
offenders, as well by night as by day, and for doing all acts, matters,
and things for the prevention, discovery, and prosecution of all felo
nies
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nies and other offences, for the preservation of the peace, as consta
bles duly appointed now have by the laws and statutes of this your
majesty’s island of Jamaica, or by the common law of Great-Britain ;
and it shall be lawful for the said justices, on proper representation
of the said company, or of the managers thereof, or for the said ma
nagers and treasurer, or any three of the directors of the said com
pany, to dismiss or remove any such constable from his office of con
stable, and, upon every such dismissal or removal, all powers, autho
rities, protections, and privileges, by virtue of such appointment as
aforesaid, vested in any person so dismissed or removed, shall whol
ly cease.
CXLII. A n d b e i t f u r t h e r e n a c te d , That it shall be lawful for any
collector, surveyor, or other officer of the said company, or for any
police officer, or constable, and all such persons as he shall call to
his assistance, to seize and detain any person, being unknown to such
collector, surveyor, or other officer, who shall commit any offence
against this act, and to convey him before some justice of the peace
for the parish or precinct wherein such offence shall be committed,
without any warrant or other authority than this act for so doing ;
and such justice is hereby empowered and required to proceed im
mediately to the hearing and determining of the complaint.
CXLIII. A n d be i t f u r t h e r e n a c te d , That all justices of the peace,
before whom any person shall be informed against, or convicted for
or in respect of any offence against this act, may cause the informa
tion (whenever an information shall be taken in writing, or in print,)
and the conviction respectively to be drawn up according to the fol
lowing forms, or any other forms to the same effect, as the case may
require; that is to say,
To wit

X“

** rein em b e re d , t h a t o n th e
of
i n f o r m e th m e (or
j u s t i c e s o j th e p e a c e f o r th e p a r i s h o f
’j

us)

day o f
A . B.
o f h e r m a je s ty 's
th a t

For securing transient
offenders.

Form s o f inform ation
a n d conviction.

Form o f inform ation.

of
(here describe the offence, with the time and place,)
c o n t r a r y to a n a c t, p a s s e d in
th e
y e a r o f th e r e ig n
o j h e r m a je s ty q u een V i c t o r i a , i n t i t u l e d (here insert the title of this
act,) w h ic h h a th im p o s e d a f o r f e i t u r e o f
f o r th e s a i d o f 
fe n c e .

“ T a k e n th e

To wit

X

day o f

b e fo r e m e

(or us/’)

**

r e m e m b e r e d , t h a t o n th e
day o f
A.B. is c o n 
v ic t e d b e fo r e m e (or us)
o f h e r m a je s t y ’s j u s t i c e s o f
th e p e a c e f o r th e p a r i s h o f
(specify the offence, and the

's

"

time and place when and where the same was committed, as the
case may be,) c o n t r a r y to a n a c t, p a s s e d in th e
y e a r i f th e
r e ig n o f h e r m a je s ty q u een V i c t o r i a , i n t i t u l e d (here insert the title
of this act.)
“

Cliveil
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“ Given under my hand and seal (or our hands and seals), the
day and year f ir s t above written."
Distress not unlaw ful
or w ant of form .

CXLIV. A n d be it further enacted, That where any distress shall be
made for any money to be levied by virtue of this act, the distress
itself shall not be deemed unlawful, nor any party making the same
a trespasser on account of any defect or want of form in the sum
mons, conviction, warrant of distress, or other proceeding relating
thereto nor shall such party be deemed a trespasser ab initio, on ac
count of any irregularity which shall be afterwards committed by
him, but all persons aggrieved by such defect or irregularity, shall
and may recover full satisfaction for the special damage in an action
upon the case.

Persons aggrieved m ay
appeal to q u a rte r ses
sions.

CXLV. A n d be it further enacted, T hat all bodies and persons,
who may think themselves aggrieved by any by-law, rule, or order
of the said company, or any order or judgm ent made or given in
pursuance of any bye-law, rule, or order of the said company, or of
the said directors, and the said company, and all bodies and persons
who may think themselves aggrieved by any order, judgm ent, or de
termination of any justice or justices of the peace, relating to any
m atter or thing in this act mentioned or contained, and for which
no power of appeal is by this act specifically given, may, within three
calendar months n ext after such order, judgm ent, or determination
shall have been made or given, appeal to the chairman of quartersessions at the period of holding any general or quarter-sessions for
the parish wherein the cause of appeal shall happen to arise, first
giving fourteen days’ notice, in writing, of such intention to appeal,
and of the ground and nature thereof, to the party against whom
such complaint is intended to be made, or to the said company, as
the case may be, and forthwith after such notice, entering into such
recognizance before some justice of the peace, with two sufficient
sureties, in a sum sufficient to cover the penalty and costs, and also
costs of appeal, conditioned to try such appeal, and abide by the or
der and award of the said chairm an thereon, and the said chairman
shall, in a summary way, either hear and determine the said com
plaint at such period aforesaid, or, if he thinks proper, adjourn the
hearing to the period of holding the following general or quartersessions of the peace to be held for such parish ; and the said chair
man may, if he see cause, mitigate any penalty or forfeiture, or may
order any money to be returned, which shall have been levied in
pursuance of such bye-law, rule, order, judgm ent, or determination,
and may also order any such further satisfaction to be made to the
party injured, as they shall judge reasonable, and may also order such
costs to be paid to the party aggrieved by the party aggressing as
they, in their judgm ent, shall think just and reasonable : Provided
always, T hat when the judgm ent of the chairman, and the sentence
or penalty shall not exceed the sum of five pounds, independent of
costs, the party convicted shall, within three days after such con
viction,'
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viction, give notice and particulars of his appeal, as well to the chair-*
man as to the prosecuting party, and enter into good and sufficient
recognizance for the penalty or sentence and costs as hereinbefore
mentioned, such notice to be served at least fourteen days prior to
the holding of the court of appeal.
CXLVI. Provided always, and be it further enacted, T hat in all
cases of prosecution for offences against the rules, bye-laws, or or
ders, and regulations of the said company, the production of a writ
ten or printed paper, purporting to be the rules, bye-laws, orders,
and regulations of the said company, and signed by one of the said
directors, or by the manager, clerk, or treasurer Of the said compa
ny respectively for the time being, shall be evidence of the existence
of such rules, bye-laws, orders, and regulations, and it shall be suffi
cient to prove th at such rules, bye-laws, orders, and regulations
shall have been made public, by exhibiting in conspicuous places at
the termini of the said railway, for the time being, and in or upon
every toll-house of the said company, a w ritten or printed copy
thereof.
CXLVII. A n d be it further enacted, T hat no proceedings to be
had or taken in pursuance of this act shall be quashed or vacated for
want of form, or be removed by certiorari, or by any other writ or
proceeding whatsoever into any of her majesty’s courts of record in
the said island or elsewhere, any law or statute to the contrary not
withstanding.
CXLVIII. Provided always, and be it further enacted, T h at no ac
tion, suit, or information, nor any other proceeding of w hat nature
soever, shall be brought, commenced, or prosecuted against any per
son for any thing done, or to be done in pursuance of this act, or in
the execution of the powers or authorities, or any of the orders
made, given, or directed in, by, or under this act, unless twentyeight days previous notice, in writing, shall be given by the party in
tending to commence and prosecute such action, suit, or informa
tion, to the intended defendant, nor unless such action, suit, or in
formation shall be brought or commenced within six calendar
months next after the fact committed ; or in case there shall
be a continuation of damage, then within three calendar months
next after the doing or committing such damage shall have ceased,
nor unless such action, suit, or information shall be laid and brought
in the county or place where the m atter in dispute, or cause of ac
tion shall arise; and the defendant in such action, suit, or informa
tion may plead the general issue, and give this act, or the said deed
of settlement, and the special m atter in evidence at any trial to be
had thereupon, and th a t the same was done by the authority of this
a c t; and if it shall appear to have been so done, or th at such action,
suit', or information shall have been brought otherwise than as here
inbefore directed, then, and in every such case, the ju ry shall find for
Uu
the

A uthenticated bye-Iaw$
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Proceedings not to he
q uashed for w a n t of
form.
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’ the defendant, upon which verdict, or if the plaintiff shall become
nonsuited, or suffer a discontinuance of his action, suit, or informal
tion, after the defendant shall have appeared thereto, or if a verdict
shall pass against the plaintiff therein, or if, upon demurrer, or other
wise, judgment shall be given against the plaintiff, the defendant shall
have costs, and shall have such remedy for recovering the same, as
defendants have for recovering costs of suit by law in any other
cases.
P laintiff not to recover
after tender of amende.

C X L IX . Provided also, and be it further enacted, That no plain
tiff shall recover in any action for any irregularity, trespass, or other
wrongful proceeding made or committed in the execution of this act,
if tender of sufficient amends shall have been made by or on behalf
of the party who shall have committed such irregularity, trespass, or
other wrongful proceeding before such action brought; and in case
no tender shall have been made, it shall be lawful for the defendant
in any such action, by leave of the court where such action shall-de
pend, at any time before issue joined, to pay into court such sum of
money as he shall think fit, whereupon such proceedings, order, and
adjudication shall be had and made in and by such court, as in other
actions where defendants are allowed to pay money into court.

Saving; of right*.

CL. Provided always, and be it further enacted, That nothing here
in contained shall be deemed, construed, or taken to alter, take away,
abridge, or in any manner interfere with any rights, powers, autho
rities, provisoes, penalties, forfeitures, matters, and things heretofore
granted by any act or acts of the legislature of this island to any bo
dies corporate, or any other person or persons whomsoever.

Com pany to publish
quarterly statement and
account of passengers,
carriages, &c.

Deed o f settlem ent fo
be recorded before ex
ercise of privileges, IfC.

CLI. A nd be it further enacted, That the said company shall pub
lish, or cause to be published, once at least in each of the Kingston
daily papers, quarterly, and every quarter, a true and correct state
ment and account of the number of passengers, carriages, horses,
mules, asses, neat cattle, sheep, goats, and pigs, and the number of
tons weight of goods, wares, and merchandize carried or conveyed
by such company during such quarter, under a penalty of twenty
pounds for each refusal or neglect, which penalty shall be recovered
in a summary manner before any two justices of the peace for the
parish in which the offence should be committed, by distress and sale
of the company’s goods and chattels.
CLII. A n d be it enacted by the authority aforesaid, That before
the said company shall be permitted to exercise any rights or privi
leges under this act, it shall be incumbent on them to have recorded
in the secretary's office of this island, a certified copy of the deed
of settlement or other agreement, whereby the shareholders are
bound under seal to pay up the amount of their respective subscrip
tions, a certified copy of the signatures of the various parties being
Jikewise annexed thereto.
CLIII. Anc(

1845.

C ap. 29.

33,5

CLIII. A nd be it further enacted, T hat this act shall not prevent
the owners or occupiers of lands adjoining to the railway, or any
other persons, from laying, down upon their own lands, or upon the
lands of other persons, with the consent of such persons, any tram 
ways for the conveyance of produce from one p a rt of such lands to
another part, in carriages moved by animal power, across the said
railway, on a level, with all necessary gates, to be erected and kept
up by such owner, or occupier, or other person, a t his own expence ;
and the said company shall, if required, at the expense of such owners,
and occupiers, or other persons, make openings in the rails, and‘such
conveniences as may be necessary for effecting such crossings in
places where the crossings can be made with safety to the public, and
without injury to the railway, and without inconvenience to the
traffic thereon; and the company shall not take any rate, or toll, or
other monies, for the crossing of any produce, by means of such tram roads so to be made as aforesaid: Provided nevertheless, T hat this
enactment shall be subject to the following restrictions; no such
tramroad shall cross the railroad otherwise than at right angles;
the company shall not be bound to make any such openings in any
place which they shall have set apart for any specific purpose, with
which such crossing would interfere, nor upon any inclined plane or
bridge, nor in any tu n n e l; that no such owner or occupier shall be en
titled to lay down any such tramway, unless his lands, so adjoining
the said company, and to be connected as aforesaid, shall exceed
fifty acres; the persons making or using such tramroads shall be
subject to all bye laws and regulations of the railway company, from
time to time, made with respect to crossing the railway : A n d pro
vided further, T hat no person, other than the owners or occupiers of
lands adjoining the said railway shall, under the provisions herein
contained, have any right to lay down such 'tramway across the said
railway, except under an act of the legislature, to be obtained for
th at purpose, or with the consent of the owners or occupiers of the
lands through which such tramway may pass, and the consent of the
said company.

A ct not to prevent
owners o f lauds adjoin
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Subject to certain re
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No other th an owners o f
lan d s adjoining railw ay
to lay down tram way.

CLIV. A n d be it further enacted, T hat where, in this act, any words
shall be used importing the singular num ber or the masculine gen
der only, the same shall be understood to include several m atters as
well as one m atter, several persons as well as one person, and fe
males as well as males, and bodies politic, corporate, and collegiate,
aggregate, or sole, ecclesiastical, and lay, as well as individuals, unless
in any of the cases aforesaid it be otherwise specially provided, or
there is something in the subject or context repugnant to such con
struction.

R ules for the' interpret
tatiou o f this act.

CLV. A n d be it further enacted, T hat this act shall be deemed and
taken to be a public act, and shall be judicially taken notice of as
such by all judges, justices, and others, in any of the courts of the
said island, without being specially pleaded.
CAP.
Uu 2
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A n a ct f o r a m en d in g the acts re la tin g to the J a m a ic a r a il,
w a y, a n d J o r r a is in g a d d itio n a l c a p ita l f o r the pu rp o ses
th e re o f
preamble.

W TSTH ER EA S an act of th e legislature of this island was passed in
▼ th e seventh year of the reign of her m ajesty queen Victoria,
intituled “ A n act f o r making and maintaining a r ailway fro m K ingston

V

to Spanish- Town, with liberty to continue the same to the A n g els pen
or plantation, situate in the parish o f Saint Catherine, and f o r other pu r
poses
A n d whereas another act of the said legislature was passed in
th e eighth year of th e reign of h e r said m ajesty, intituled “ A n act f o r
the protection o f the public, by amending an act o f the legislature, passed
in the seventh yea r o f the reign o f her m ajesty queen Victoria, chapter
tw enty fiv e , entitled ‘ A n act f o r making and maintaining a railroad
fro m K ingston to Spanish-Town, with liberty to continue the same to
the A n gels pen, or plantation, and f o r other p u r p o s e s A n d whereas

by th e said first recited act, after therein reciting th a t it m ight be
considered expedient, for th e public convenience, th a t branch rail
ways should be m ade from th e m ain or principal line of railway to
certain points or places in th e neighbourhood thereof, it was e n a c t
ed, th a t it should and m ight be lawful to and for th e said com pany
from tim e to tim e to connect, by branch railways, th e said main line
of railway w ith any points or places, on either side thereof, n o t ex
ceeding seven miles respectively th e re fro m : P rovided always, T h at
in th e m aking or constructing o f all or any such branch railways, the
same should be carried into effect w ith, and entitled to all and every
th e rights, privileges, and im m unities, (as well protective or o th er
wise), and be subject and liable to all and every the restrictions, li
m itations, and conditions in th e said act contained, as far as the same
could apply, as fully and effectually to all intents and purposes, as
th e said main or principal line of railway is by th a t ac t privileged or
subject, and liable to any thing thereinbefore or thereinafter contain
ed to th e contrary th ereo f in anywise no tw ith stan d in g : A n d whereas
th e said com pany have proceeded to p u t the said first recited act
into ex e c u tio n : A n d whereas it is th e intention of th e said company
to continue th e said m ain o r principal line of railway to the Angels
pen or plantation, in th e said parish of Saint C ath erin e; and it is also
th eir intention to construct an d establish a branch n o t exceeding
seven miles in length from th e p resent term inus at or near SpanishTow n, in th e parish of Saint C atherine aforesaid, to lands belonging
to , or in the neighbourhood of, C herry-G arden plantation or estate,
in th e parish of S aint D orothy, and also to construct and establish
various other branches from th e m ain line of th e said railway in ex
ercise of, and in conform ity with, th e powers and provisions in th a t
respect g ran ted and contained by and in the said recited a c t: A n d
whereas
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whereas it is the prayer of the said company, and it is expedient that
some of the powers and provisions contained in the said recited acts
should be altered, amended, and enlarged : M ay it therefore please
your majesty that it may be enacted, and be it enacted by the governor,
counciland assembly o f this your majesty's island o f Jamaica, and by
the authority o f the same, That all the powers, provisions, duties, lia-

Enen.lingprovisionsof
bilities, matters, and things contained in the said recited acts, or either lurmer001tulh,“aot"
of them, with regard to the use of the railway, by the said first re
cited act authorized to be made, and the demanding, levying, and
recovering of tolls thereon, and the raising of money by shares,
mortgage, or otherwise, and all other the powers, provisions, mat
ters, and things contained in the said recited acts, or either of them,
(except in so far as the same are by this act repealed, altered, or other
wise provided for, or have expired by effluxion of time), and all the
provisions and powers inthe saidfirstrecitedact contained, for framing,
providing, and executing a deed of settlement for the government
and regulation of the said company, as in the said first recited act
mentioned, and the deed of settlement of the said company, which
has been framed, made, and executed pursuant to the powers and
provisions of the said act, and all the provisions, stipulations, agree
ments, matters, and things in the said deed of settlement contained,
shall extend to this act, and to the use and protection of the branch
and continuation railways and works hereby authorized to be made,
and the demanding, levying, and recovering of tolls in respect there
of, and to the money to be raised by shares and mortgage, or other
wise for the same, and to'the government and conduct of the said
company, and generally shall operate and be in force in reference
thereto, as fully and effectually as if the same provisions, matters,
and things were repealed and re-enacted in this act, and had speci
fic reference thereto.
II. A n d whereas the estimated expence of making the said con
templated branch and continuation railway is one hundred thousand
pounds : B e it enacted, That it shall be lawful for the said company Powertoraiseloo.onoi.
to raise, by the creation of shares, an additional capital sum of one 10s are“'
hundred thousand pounds, over and above the monies which they are
authorized to raise by virtue of the said first recited act.
III. A n d be it enacted, That for the purpose of raising the said Howadditional spiral
additional capital of one hundred thousand pounds, it shall be lawful ° e
for the said company to issue such and so many distinct shares of
such amount, and to be appropriated and disposed of in such man
ner, and for such prices, and on such terms, and by such ways and
means as by the order of any general, or special general meeting of
the said company shall be determined.
IV. A n d be it enacted, That the said additional capital of onehundred thousand pounds shall be considered as forming part of the ge- th£tit! *pp"a *
neral and original capital authorized to be raised by the said first re
cited

338

C

ap.

30.

THE LAWS OF JAMAICA.

a. d

1845,

cited act, and that all the provisions contained in, or referred to by the
said first recited acts, with regard to the capital, by the said first re
cited act authorized to be raised by shares, and to the proprietors
thereof, shall, in all respects, (except as herein otherwise provided,)
be especially applicable to the capital and shares hereby authorized
to be raised and created, and to the proprietors thereof.
powertoraisemoney
on m ortgage.

,

V. A nd be it enacted, That in case the capital hereby authorized
tQ^ raiseci shall be insufficient for the purposes of this act, it shall
be lawful for the company, from time to time, by an order of any
general, or special general meeting of the company, in addition to
the money by the said first recited act authorized to be borrowed,
to borrow on mortgage any further sum of money, not exceeding in
amount the sum of fifty thousand pounds, and to secure the re-payment thereof, with interest, in like manner as the monies authorized
to be raised by mortgage by the said recited acts, or any of them.

Rightsofmortgagee!.

VI. A n d be it enacted, That all persons to whom any mortgages
may be granted under the powers of this act, shall be entitled, one
with another, to their respective proportions of the tolls, sums, and
premises comprised in such mortgages, according to the respective
sums in such mortgages mentioned to be advanced by such mort
gagees respectively, and to be re-paid the sums so advanced, with in
terest, without any preference, one above another, by reason of pri
ority of the date of any such mortgage, or of the meeting at which
the same was authorized, or on any other account whatsoever.

ExHtingmnrtgtgcjto

VII. Provided always, and be it enacted, That all mortgages grant
ed under the powers of the said first recited act shall, during the
continuance thereof, have priority over the mortgages granted subse
quent to the passing of this act.

Pow er to consolidate

•liuniui«Mock.

111,7

VIII. A n d be it enacted, That it shall be lawful for the company,
from time to time, with the consent of three-fifths of the votes of the
shareholders present, in person, or by proxy, at any general meeting
of the company, when due notice for that purpose shall have been
given, as provided by the said recited act, to- convert or consolidate
all or any part of the shares then existing in the capital of the com
pany, whether created by the said recited act, or this act, and in re
spect whereof the whole money subscribed shall have been paid up
into a general capital stock, to be divided amongst the shareholders,
according to their respective interests therein.
IX. A n d be it enacted, That after such conversion or consolidation
shall have taken place, all the provisions contained in this, or the
said recited act, which require or imply that the capital of the com
pany shall be divided into shares of any fixed amount, and distin
guished by numbers, shall, as to so much of the capital as shall have
been so converted or consolidated into stock, cease, and be of no ef
fect;

x . n . 1845.

A

n n o

r e g n i

n o n o

V

ic t o r u e

.

C a p. 30.

839

feet ■ and the several holders of such stock may thenceforth transfer
their respective interests therein, or any parts of such interests in
the same manner, and subject to the same regulations and provisions
as or according to which, any share or shares in the capital of
the company might be transferred under the provisions of this or
the said recited act, and the company shall cause an entry to be
made, in some book to be kept for that purpose, of every such trans
fer, and for every such entry they may demand any sum not exceed
ing two shillings and six pence.
X.
A n d be it enacted, That the company shall, from time to time, Regufcrof.todc.
cause the names of the several parties who may be interested in any
such stock as aforesaid, with the amount of the interest therein pos
sessed by them respectively, to be entered in a book to be kept for
the purpose, and to be called “ T h e R e g is t e r of H olders of C o n soi idated S tock ,” and such book shall be accessible at all seasona
ble times to the several holders of shares or stock in the undertaking.
XL A n d be it enacted, That the several holders of such stock
shall be entitled to participate in the dividends and profits of the
company, according to the amount of their respective interests in
such stock, and such interests shall, in proportion to the amount
thereof, confer on the holders thereof respectively the same privi
leges and advantages for the purpose of voting at meetings of the
company, qualification for the office of directors, and for other pur
poses, as would have been conferred by shares of equal amount in
the capital of the company; but so that none of such privileges or
advantages, except the participation in the dividends and profits of
the company, shall be conferred by any aliquot part of any such
amount of consolidated stock as would not, if existing in shares,
have conferred such privileges or advantages respectively.

Proprietors o f stock en«
title d to divideiids.

XII* A nd be it enacted, That subject to the provisions of this and Pow er to purchase land*
the said recited acts, it shall be lawful for the Said company to agree '"I^cr,«J,rOTi"OM°r
with the owners of the lands, which they are hereby authorized to
enter into and take for the purpose of the said branch and continua
tion railways respectively, and with all parties having any estate or
interest in such lands, for the purchase, for a consideration in money,
or in consideration of a rent-charge of any such lands, or such
parts thereof as they shall think proper, and of all subsisting leases
therein, and of all rent-charges, annuities, mortgages, or incum
brances affecting any such lands, and all commonable or other rights
to which such lands may be subject, and of all other estates or inte
rests in such lands, of what kind soever, and for the apportionment
of subsisting rents and charges, and that without prejudice to the
provisions of this act, all the provisions contained in the said first re
cited act shall be incorporated with, and form part of, this act, and
shall be applicable to the lands to be entered upon and taken for
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the purpose of the said branch and continuation railways, and works
respectively.
Pow er fo cross carriage
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XIII. A n d be it enacted, That it shall be lawful for the company
to construct the said contemplated branch and continuation rail
ways across, and on the level of all or any public carriage ways or
highways, over or across which the said company shall carry the
line of, and shall construct, the said branch or continuation railways,
by the said first recited act, and by this present act, or either of
them, authorized to be made.
XIV. Provided also, and be it enacted, That bridges over or under
any private carriage way, or private road, may be built, and the approaches to any. such bridge may be made in any other manner than
is by the said first recited act directed, with the consent of the own
ers of such way or road.

Material, totiedeemed XV. A n d be it enacted, That during the execution of any contract
Testediiithecompany, mac[e >vj[th the company, the works in course of being done under
such contract, and all the materials, of every description, brought
upon, or near such works, for the purpose of being used in the exe
cution of such contract, shall, to and for all intents, purposes, and in
tendments of law, -and in all legal proceedings, civil and criminal, be
held to be the property of the company.
XVI. A n d be if enacted, That the company may, subject to the
"‘eitw'.dT'u^mMof provisions in the said recited acts contained, lawfully demand and rethiam»,
ceive, in respect of each of the branch and continuation railways re
spectively hereby authorized, for the tonnage of all articles, matters,
and things conveyed upon the same railways, or any part thereof re
spectively, and for and in respect of passengers, beasts, cattle, and
animals conveyed in carnages, and for carriages conveyed on the
same railways, or any part thereof respectively, and for and in respect
of locomotive or stationary engines, or other power supplied by the
company, and for the conveyance upon the same railways, or any part
thereof respectively, in waggons or carriages belonging to the com
pany, of any passengers, cattle, or other animals, goods, wares, mer
chandize, articles, matters, and things, such amount of rates, tolls,
or other charges, as by the said recited acts the company are autho
rized to demand and receive, in respect of all or any part of the main
line of the Jamaica railway, or the works connected therewith, or
any part thereof, and all the provisions, restrictions, rules, and regu
lations in the said recited acts contained, relative to the imposition,
collection, and recovery of tolls, and also the powers for leasing the
same and otherwise, shall extend, and be applicable to the tolls
p> be levied by virtue of this act on the said branch and continua
tion railways respectively.
XVII. A n d

provisions pf recited acts
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XA'Il. A n d whereas, in and by the said first recited act, provisions
are made and contained for the summoning and holding of juries,
the purpose of valuing the several lands required by the said com
p a n y to be taken for the purposes of th e said railway, and of the said
act: B e it therefore enacted, T hat in all cases where it shall be ne
cessary, for the purposes of valuing lands required by the said com
pany, for the purposes of the said recited act, or this present act, and
the branch and continuation railways thereby and hereby authoriz
ed to be made, to empanel, summon, and retu rn a ju ry or juries to
enquire into, and assess the value of, such lands; it shall not be ne
cessary to empanel, summon, and return, and hold more than one
and the same panel of jurors, of tw enty-four men, in, and for, and in
respect of, each separate parish wherein lands may be situate, which
may be required for the purposes of this act, and one such jury, in
and for each such parish, shall be sufficient for Valuing, and shall
have, and be entitled to all and every the several powers given and
conferred by the said first recited act, of enquiring, assessing, ascer
taining, and giving verdicts in and about the valuing and assessing of
all such lands, situate in such one parish ; and the several verdicts
of such one ju ry , and the judgm ents of a justice or justices, to be
pronounced and given thereon, shall be as binding, effectual,1 and
conclusive, as the inquisitions, assessments, ascertainm ents, and ver
dicts of several juries, for, in, and about various and several lands, si
tuate in one and the same parish, and the judgm ents given upon such
verdict are, or would be, or have been, under and by virtue of the
said recited act, if this present act h a d no t been made and passed.
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XY11I. A n d be it enacted, T hat in citing th e said recited acts in'
other acts of the legislature, and in legal instrum ents, notices, or
other documents, it shall be sufficient to use the expression “ T h e
J a m a ic a R a il w a y .A c t s , ” and th a t in citing this act in other acts of
the legislature, and in legal instrum ents, notices, or other documents,
it shall be sufficient to use the expression “ T h e J amaica R ailway
A c t , No. 2, 1845.”

How to express this a c t
in leg al d o cum ents or
o ther notices.

XIX. A n d be it enacted, T h at all costs, charges, and expences in
cident to, and attending th e obtaining and passing this act, shall be
paid by the company out of any monies already raised or received
bv them, or out of monies to arise, or be raised by virtue of this act.

Costs
p aid .

XX. A n d be it further enacted, T hat th e jurors warned under this,
or the said recited acts, shall be entitled to receive and be paid the
sum of one guinea for each case for which they shall attend and be
sworn, and the provost-m arshal-general, or his lawful deputy, the
sum of three guineas for each ju ry so w a rn e d ; and the witnesses
summoned under this, or the said recited acts, shall be paid at the
same rate as witnesses are paid for their attendance a t the assize
court.
X X I. A n d
Xx

of this
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R em uneration to ju ro rs .,
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XXI. A n d be it further enacted, T hat where, in this act, any words
shall be used importing the singular number, or the masculine gen
der only, the same shall be understood to include several matters as
well as one matter, several persons as well as one person, and females
as well as males, and bodies politic, corporate, and collegiate, aggre
gate or sole, ecclesiastical and lay, as well as individuals; and that
the word “ lands,” shall extend to messuages, lands, tenements, and
hereditaments of any tenure, unless in any of the cases aforesaid, it
be otherwise specially provided, or there be something in the subject
or context repugnant to such construction.
XXII. A nd be it further enacted, T hat this act shall be deemed
and taken to be a public act, and shall be judicially taken notice of
as such by all judges, justices, and others, and be pleaded in any of
the courts of the said island.
C A P.

X X X I.
.'.'v

A n act f o r m aking and m ain tain in g a railw ay fr o m or
near the Angels pen, in the parish o f S a in t Catherine,
to the iron bridge, in the B o g . W alk, in the parish o f
S a in t Thomas in the Vale, with liberty to continue the
same to P o rt-M a ria , in the parish o f S a in t M a ry, and
f o r other purposes. .
Preamble;

H EREAS the making of a railway, commencing at or near the
Angels pen, in the parish of Saint Catherine, (to which a rail
way from the cities of Kingston and Spanish-Town is now in pro
gress), to the iron bridge, in the Bog-Walk, in the parish of Saint
Thomas in the Vale, with power to extend the same to a-convenient
point or place at or near to Port-Maria, in the parish of Saint Mary,
with proper works connected therewith, for the carriage of passengers
and cattle, and also of divers produce of this island, and other articles,
matters, and things, will prove of great public advantage, by opening
an additional, cheap, certain, and expeditious communication between
the cities of Kingston and Spanish-Town, and the adjacent parishes
and places: A nd whereas the persons hereinafter named are willing,
at theirown costsand charges, to carry into execution the said undertak
ing : A n d whereas it is the prayer of the said parties, and it is expe
dient, for the safety of the public, and for the more advantage
ously carrying into effect the object of the said parties, that a
company should be incorporated in the manner, and with the pri
vileges and immunities, and under and subject to the restrictions and
limitations hereinafter contained: M a y it therefore please your ma
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je s ty that it may be enacted, and be it enacted by-the governor, coun-
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cil, and assembly o f this your majesty’s island oj Jamaica, and by the
authority o f the same, That Asher Asher, Alexander Finlay, the ho
norable James Geddes, Charles Stewart, John Aris, George W.
Gordon, Robert Grigor, George Rees, Charles E. Grant, Robert Al
len, Robert G. Lowndes, Thomas Ed bury, James Tuckett, and Pa
trick Morgan, and all other persons who may be interested or incor
porated with the said Asher Asher, Alexander Finlay, James Geddes,
Charles Stewart, John Aris, George W. Gordon, Robert Grigor,
George Rees, Charles E. Grant, Robert Allen, Robert G. Lowndes,
Thomas Edbury, James Tuckett, and Patrick Morgan, who shall
hereafter subscribe towards the said undertaking, and their several
and respective successors, administrators, and assigns, shall be united
into a company under this act, for making and maintaining the said
railway, and other works, by this act authorized, according to the pro
visions and restrictions hereinafter mentioned; and, for that purpose,
shall be a body corporate, by the name and style of “ T h e J amaica
G reat I n t e r io r R ailw ay C o m pa n y ,” and by that name shall have
perpetual succession, and a common seal, and by that name shall and
may sue and be sued in all courts of law and e q u ity ; and also shall
have power and authority to purchase and hold lands, tenements, and
hereditaments, to them, and their successors, and assigns, for the use of
the said undertaking, without incurring any of the penalties or for
feitures of the statutes of mortmain, and shall also have power to sell
and dispose of the said lands, tenements, and hereditaments again,
in manner by this act directed.
II. A n d be it fu rth er enacted by the authority aforesaid, That it
shall be lawful for the said company, and they are hereby empower
ed to make and maintain a railway, with the proper works connect
ed therewith, for the passage, on the said railway, for carriages pro
perly constructed ; that is to say, commencing at or near the Angels
pen, in the parish of Saint Catherine, thence extending into, or passing
through the parishes of Saint Catherine, Saint John, and SaintThomas
in the Vale, and terminating at some convenient point at or near to the
iron bridge, in the Bog-Walk, in the said parish of Saint Thomas in the
Vale, with power, under an act, to be passed by the legislature of this
island, tocontinuesuch railroad through the said parish of Saint Thomas
in the Vale aud Metcalfe, to a convenient point or place at or near to
Port Maria, in the parish of Saint Mary : Provided always, T hat in
the said last-mentioned act shall be reserved the right for any future
railroad along the north side of the island to cross the same in such
manner as the legislature shall prescribe.
III. A n d be it fu rth er enacted by the authority aforesaid, That
the said company shall, and they are hereby required to commence the
said line of railroad, authorized to be made by this act, on or before
the thirty-first day of December, one thousand eight hundred and
forty-six, and to complete the same, so as to commence operations there
on in the carrying of passengers, produce, and goods, in a safe and proX x 2
per
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per manner, on or before the thirty-first day of December, one thousand
eight hundred and forty-eight: and in the event of failure in either
case, this act, and all advantages to accrue therefrom to the said com
pany, shall cease and determine without remedy on their part, unless
by the sanction or consent of the legislature of your majesty’s said
island of Jamaica first had and obtained for relief, as to time or other
wise.
■Companymay.contract

Vonn t®take lands.

IV. A n d be it fu rth e r enacted by the authority aforesaid, That it
shall be lawful for the said company, and they are hereby authorized,
in the name of the said company, or of such persons as they shall for
that purpose appoint, to contract and agree witli any person for m ak
ing the said railway, or any part thereof, or any other of the works
hereby authorized to be made or done by the said company, and in
such manner, and for such sum, and under such regulations and re 
strictions as the said company, or the person so appointed, shall think
proper; and all contracts, in writing, for any of the purposes aforesaid,
shall be binding on the said company and all other parties thereto,
their respective successors, heirs, executors, and administrators; and
actions and suits may be maintained, and damages and costs recovered
by or against the said company, or by or against any other party
thereto failing in the execution thereof.

V. A n d be it fu rth e r enacted by the authority aforesaid, That
for the purpose of this act, the said company, their deputies, con
tractors, agents, servants, and workmen, and other persons by them
authorized, shall be, and they are hereby empowered, from time
to time, to enter in the day time into and upon the lands, tenements,
and hereditaments of any person whomsoever, according to the pro
visions and restrictions of this act, and to survey and take levels of
the same, or any part thereof; and also to set out and appropriate
such parts thereof as the said company are, by this act, empowered to
take or use for the purposes of this act, and in or upon such lands, te
nements, or hereditaments, and in or upon any other lands, tene
ments, or hereditaments adjoining thereto, to bore, dig, cut, trench,
embank, and sough, and to remove, or lay, and also to use, work, and
manufacture, any earth, stone, rubbish, trees, gravel, or sand, or any
other materials or things whatsoever which may be dug or obtained
therein, or otherwise in the execution of any of the powers of this act,
and which may be necessary or proper for making, maintaining, a l
tering, repairing, or using the said railway, and other works by this act
authorized, or which may obstruct the making, maintaining, altering,
or repairing, or using the same respectively, according to the true
intent and meaning of this act ; and also for the purposes, and accord
ing to the provisions and restrictions of this act, to construct or make,
in, under, upon, across, or over any lands, tenements, hereditaments, or
any roads, streets, ways, lanes, or other public passages or places, hills,
valleys, rivers, canals, lagoons, swamps, morasses, brooks, streams, or
other waters whatsoever, such inclined planes, tunnels, embankments,
bridges,
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bridges, arches, piers, roads, ways, passages, conduits, drains, culverts,
•cuttings, and fences ; and also to erect and construct such houses,
wharves, warehouses, toll-houses, landing-places, engines, and other
buildings, machinery, and apparatus, and other works and conveni
ences as the said company, or the person acting on their behalf in the
execution ofall or any ofthe powers of this act, shall think proper; and
also to alter the course of any rivers, canals, brooks, streams, or other
waters whatsoever during such, time as may be necessary for construct
ing tunnels, arches, bridges, or passages under or over the same ; and
also to divert the course of, or alter any roads or ways, in order the
more conveniently to carry the same over or under the said railway ;
and also, from time to time, to alter, repair, or discontinue the beforementioned works, or any of them, and to substitute others in their
stead ; and to do and execute all other matters and things necessary for
making, maintaining, altering, repairing, and using the said rail
way, and other works by this act authorized ; they, the said company,
•their deputies, contractors, agents, servants, and workmen doing as lit
tle damage as may be in the execution of the several powers to them
hereby granted, and the said company making recompense or satis
faction, in manner hereafter-mentioned, to all persons interested in
any lands, tenements, or hereditaments which shall be taken, used, or
injured, for all damages to be by them sustained in or by the execution
of all or any of the powers hereby granted ; and this act shall be suf
ficient to indemnify the said company, and all other persons whomso
ever, for what they, or any of them, shall do by virtue of the powers
hereby granted, subject nevertheless to such provisions and restric
tions as are hereinafter mentioned and contained.
VI. A nd be it further enacted by the authority aforesaid, That in
carrying the said railway over any rivers which it may be requisite to
do, the said railway company shall, and they are hereby required, at
their own expense, to make, and at all times hereafter to keep in per
fect repair, good and substantial bridges over such of the said rivers
as may be navigable or used in any way of traffic, and the height of
arch of such bridges shall be of a sufficient height so as not to impede
such navigation or traffic; and the said railway company shall, and it
is hereby required, during the progress of building such bridges, in
■each and every of them, and in the necessary repairing or renewal
thereof, from time to time, and at all times, to leave open an uninter
rupted water-way sufficient for the navigation or traffic of such rivers
respectively.

Company to erect pro
per bridges over a ll ri
vers used, or subiect to
be used for navigation.

VII. And be it further enacted by the authority aforesaid, That if,
by reason of any accident, or in the execution of any of the works by
this act authorized to be made, or by reason of the bad state of any
such works; or of the said bridges, it shall happen that the navigation
or traffic ot such rivers, any or either ofthem, shall be obstructed, then,
and in such case, the said railway company shall be liable to pay, and
shall pay an equivalent sum or sums of money, by way of damages,
to

Company to pay for
stoppages of navigation
or traffic on such rivers.
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to any person or persons injured or damaged thereby; such damage or
injury to be left to the arbitration'of two disinterested parties, to be
chosen, one by the company, or their deputies, or agents, and the
other by such party damaged or injured ; and in case of disagreement
between the arbitrators, to be decided by an umpire chosen by both.
Mutm and ownen of

V III. A n d be it further enacted by the authority aforesaid, That
the master or owner of every barge, float, boat, or other vessel, which
shall pass under or through any bridge built by the said company,
shall be, and is hereby made answerable, responsible, and liable to
make satisfaction to the said company for any damage or injury that
shall or may be done to any bridge, or any part thereof, by any such
barge, float, boat, or vessel respectively.

nncribing th»width
ween w o e
railway.

IX , A nd be it further enacted by the authority aforesaid, That the
between the inside ledges of the rails of the said railway shall
not be less than four feet eight inches, and the distance between the
outside ledges of the rails of the said railway shall not be more than
seven feet six inches.

Breadth of land to be
taken for the line of
railway.

X . A n d be it further enacted by the authority aforesaid, That the
lands to be taken or used for the line of the said railway shall not
exceed twenty-two yards in the breadth, except in places in which a
greater breadth shall be judged necessary for an approach to the rail
way, or for carriages to turn, remain, or pass each other, or for rais
ing embankments for crossing vallies or low grounds, or in cuttings,
and not above sixty six yards in any place, except at or near to the ter
mini of the Angels, and the iron bridge, respectively aforesaid, for ware
houses, and other buildings, unless with the consent, in writing, of
the owners or occupiers of, or persons interested in, any lands, tene
ments, or hereditaments, which the said company shall be desirous of
approaching, in order to and for the purpose of obtaining greater
space for the purpose of this act.

Company not to use or
•ccupy for the line any
portion o f any public
road, a nd only cross the
*a m e under certain pro
visions.

X I. A nd be it further enacted by the authority ajoresaid, That it
shall not be lawful for the said company to use or occupy, for the line
of the said railroad, any portion of any public road ; and if it shall be
found necessary to lay down such railroad parallel, or nearly so, with
any such road, then, and in such case, such railroad shall not ap
proach nearer to any such road at any place or part than sixty feet,
save and except where the railroad may happen to cross or intersect
any such road : Provided always, That such crossing or intersection
shall not make, with any such road as aforesaid, an angle less than
forty-five degrees.

Previse.

BivuitUoniu to width
X II. Provided also, and be it further enacted by the authority
for^amjingRailway** aforesaid, That where any bridge or arch shall be erected by the said
orerroadi.
company for the purpose of carrying the said railway over or across
any road, street, way, lane, or other public or private passage or place,
the
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the span of the arch of such bridge or arch shall be formed, and
shall at all times be, and be continued of such width as to leave a
clear and open space under every such bridge or arch at right angles
of not less than twenty feet, or at all events of the width of such
road, street, way, lane, or other passage or place as aforesaid, with
the footpaths thereto, and of a height from the surface of such road,
street, way, lane, or other passage or place to the soffit of such bridge
or arch, of not less than twelve feet, and the descent under such
bridge or arch shall not exceed one foot in fifteen.
XIII. A n d be it further enacted. That in all cases in which, in the
exercise of any of the powers hereby granted, any part of any road, ,°ad*’
street, way, lane, or other passage or place, either public or private,
shall be found necessary to be cut through, diverted, raised, sunk,
taken, or so much injured as to be impassable for passengers or car
riages, or the persons entitled to the use thereof, the said company
shall, at their own expense, and before any such road, street, way,
lane, or other passage or place shall be so cut through, diverted, raised,
sunk, taken, or injured as aforesaid, cause a sufficient road, street, way,
lane, or other passage or place (as the case may require,) to be set out
and made instead thereof, as convenient for passengers and carriages
as the road, street, way, lane, passage, or place to be cut through,
diverted, raised, sunk, taken, or injured as aforesaid, or as near
thereto as may be; and shall cause the same to be put into good
and substantial order and condition where the former road, street,
way, lane, or other passage or place cannot more easily be restored,
subject to the approval of the trustees in the case of a turnpike road,
and the justices and vestry, in the case of any other road, street,
way, or laue, of the parish in which such road, street, way, or lane
shall be situate; and when any road, cut through, diverted, raised,
sunk, taken, or injured, shall be a turnpike road, the substituted
road, if temporary, shall be set out and made as aforesaid, and the
principal road shall be restored within six calendar months next after
the commencement of the operation, and such temporary roads shall
be kept in repair by and at the expense of the said company ; and
the railway, where it will cross such road, street, way, lane, or other
passage or place, shall be constructed, and be kept in repair in such
manner as to prevent, so far as may be practicable, any obstruction to
the passage along such road, street, way, lane, or otner passage, or
place.

r„, injury 14

XIV. Provided always, and be it further enacted, That where the A.t» W p.ofr»a^
said railway shall cross any road, street, way, lane, or other public wh^
P”U»
passage or place on a level, the ledge or flanch of such railway, for "*
the purpose of guiding the wheels of the carriages thereupon, shall
not rise above, nor sunk below the level of such road, street, way, lane,
or other public passage or place, more than one inch, save and ex
cept on private roads, by and with the consent of the owner or owners
thereof.
X V . A nd
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X V. A n d be it fu rth e r enacted, That in the event of the adop
tion of locomotive steam engines io all cases wherein the said railway
shall cross any road, street, way, lane, or other public passage o r
place (not being a turnpike road) on a level, the said company shall
erect, and at all times maintain a good- and sufficient gate on each
side of the said railway, at the crossing of such road, street, way, lane,,
or other public passage or place, all which gates shall be constantly
kept shut by some person, to be appointed by the said company, (anil
which persons the said company is hereby required to appoint,) except
during the times when carriages passing along the said road, street,
way, lane, or other public passage or plaee shall have to cross such
railroad, and then the same shall be opened for the purpose only of
letting such carriages pass through ; and the persons intrusted with
the care of such gates shall cause every such gate to be shut as soon a#
such carriage shall have passed through the same, under the penalty
of five pounds for every default therein.

C onvenient passingplaces to be m ade along
the railw ay.

XVI. A n d be it further enacted, That the said- company may
make, at convenient distances along the said railway, passing-places,
or turn-outs, for the enabling of carriages using the said railway topass each other.

Bodies politic, 8cc em 
powered to sell a nd
onvey lands.

X V II. A n d be it fu rth e r enacted, That after any lands, tenements,
or hereditaments, intended to be taken or used for the purposes or uses
of this act, shall have been set out, and ascertained, it shall be lawful
for all bodies politic, corporate, or collegiate, ecclesiastical or civil,
corporations, aggregate or sole tenants for life or in tail, or for any
other partial or qualified estate or interest, husbands, guardians, trus
tees, feoffees in trust for charitable or other purposes, executors, ad
ministrators, committees, and all trustees and persons whomsoever,
not only for and on behalf of themselves, their heirs, and successors,
but also for and on behalf of every person entitled in reversion, re
mainder, or expectancy, if incapacitated, and as to such husbands and
guardians, also for and on behalf of their wives and wards, and as to
such committees also for and on behalf of the lunatics and idiots, of
whom they shall be the committees respectively, and as to all such
bodies politic, corporate, or collegiate, corporations, tenants, trustees,
and feoffees in trust, executors, administrators, and other persons as
aforesaid; also for and on behalf of their cestuique trusts, whether infants,
issue unborn, lunatics, idiots, femes coverte, or other persons, and
for all femes coverte seized, possessed of, or interested in, their own
right, or entitled to dower, or other interest in and for all other persons whomsoever, who are, or shall be seized, or possessed of, or inter
ested in, any such lands, tenements, or hereditaments, to contract for,
sell, and convey the same, or any part thereof, unto the said company -r
and all such contracts, sales, and conveyances shall be made at the ex
pense of the said company, and shall be made according to the follow
ing form, or as near thereto as the number of the parties, and the cir
cumstances of the case, will a d m it; that is to sav,
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B. of
«« consideration o f the sum of
pounds to me
ex-parte “ The Jamaica Great Interior Fo™o r* * * .^ u,
Railway Company, pursuant to the act after-mentioned, paid by “»
thi said company, established and incorporated by an act o f the le
gislature o f this island, made and passed tn the
year of
the reign o f her majesty queen Victoria, entitled ‘ A n act for mak
ing and maintaining a railway from or near the Angels pen, in
the parish o f Saint Catherine, to the iron bridge, in the BogWalk, in the parish o f Saint Thomas in the Vale, with liberty to
continue the same to Port- Maria, in the parish o f Saint Mary,
and for other purposes' do haeby grant and alien to the said com
pany, their successors, and assigns, all that
together with all ways, rights, and appurtenances thereunto be
longing, and all such estate, right, title, and interest, in and to
the same, and every part thereof, as I am or shall become seized or
possessed of, or as 1 am by the said act capacitated or empowered
to convey, to hold the premises to the said company, their succes
sors, and assigns for ever, according to the true intent and mean
ing of the said act.”

«» J t A,

In witness whereof, I have hereunto set my haud and seal the
day of
in the year o f our Lord, one thou
sand eight hundred
And all such conveyance as aforesaid shall be valid and effectual in
the law to all intents and purposes, and shall operate to merge all
terms of years attendant by express declaration, or by construction
of law on the estate or interest so thereby conveyed or alieued, and
to bar and destroy all such estates tail, and all titles to dower, and all
other estates, rights, titles, remainders, reversions, limitations, trusts,
and interests whatsoever.
XVIII. A nd be it further enacted, That, where any of the lands, te- p„m purehMe ^
nements, or hereditaments, which shall be purchased by the said company, shall be subject, solely or jointly, with other lands, terements, thereo™3' '8
or hereditaments, not so purchased, to or with any rent-service, rentcharge, or chief-rent, or other rent, or other payment, or incumbrance,
it shall be lawful for the said company to agree for the release of such
lands, tenements, and hereditaments so to be purchased from such
rent payment, or incumbrance, and for an apportionment of such rentpayment, or incumbrance where necessary, for such consideration, in
money, as shall be agreed upon between the said com pany and the par
ty who, under the provisions of this act, shall agree to sell or
apportion the same rent-payment or incumbrance, or as shall be
assessed by a jury, as hereinafter mentioned; and in case any differ
ence shall arise respecting the apportionment of such rent-payment,
or incumbrance, or the money or equivalent offered for the same,
then the value and apportionment of the same shall lie determin
ed and decided by a jury in manner hereinafter mentioned, which
jury shall apportion such rent-payment or incumbrance, according
Yy
to
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to the value of the lands, tenements, and hereditaments so to be pur
chased, and of the lands, tenements, and hereditaments not so pur
chased, out of or from which such ren.t-paymeut or incumbrance shall
be jointly issuing; and all contracts, conveyances, and. assurances,
which shall be made by and between the said company and such
party as aforesaid, respecting such release, shall be valid and effectual
in the law, and shall extinguish the whole or a. proportionate part of
such rent-payment or incumbrance as the case may be, and shall be
within the powers and regulations of this a c t: Provided always, That
when the Said,lands, tenements, and hereditaments, so to be purchased,
shall be released from any rent-payment or incumbrance affecting
the same jointly with other lands, tenements, and hereditaments, such
other lands, tenements, and hereditaments shall be charged only with
the remainder of such rent-payment or incumbrance;, and such ap
portionment shall not prejudice the remedies for such remainder, but
the same shall, at all times thereafter, remain as effectual as if the lands,
tenements, and hereditaments not so purchased had been originally
charged with that amount only : Provided also, That when a part
only of any rent-payment or incumbrance shall be released, it
shall be lawful for the said company, on tender for that purpose of any
deed or instrument creating or transferring such rent-payment or in
cumbrance, to affix their common seal to a memorandum indorsed on
such deed or instrument, declaring what part of the said lands, tene
ments, or hereditaments originally subject to such rent-payment or in
cumbrance, shall have been purchased by virtue of this act, and what
proportion of the said rent-payment or incumbrance shall have been
released, and also declaring the amount of the rent-payment or incum
brance to subsist and continue payable; and such memorandum shall
be evidence in all courts of the facts thereby stated, but not, so as toexclude any other evidence of the same facts.

Fatties to deliver s
XIX- -And be it further enacted, That on or before the expiration
o iS ^ih - of one calendar month next after notice, in writing, from the said comii,one,o»ki«i»r
mimtb r
or their a^ent,
duly
authorized,
of their intention
to take, or use
a fte r n o tic e .
°
i
,•
„
,
any lands, tenements, or hereditaments, or any part thereat, tpr the purposes of this act, shall have been given to any corporation, or other
person seized, possessed of, or entitled or authorized by, this act
to accept and receive satisfaction, recompense, or compensation for the
value of the same, or any, estate, share, or interest therein, or charge
thereon, or for any injury or damage sustained on account of the exe
cution of this act, such corporation, or other person shall deliver, or
cause to be delivered, at the office of the said company, a statement,,
in writing, of the particulars of the estate, share, interest, or charge
which they or he clajm to be entitled to, or be authorized to receivesatisfaction, recompense, or compensation for and of the injury or da
mage sustained, by them or him, and of the amount of the sum.of mo
ney which,they or he may expect and be willing to receive in satis
faction,.recompense, or com pensation for the valtip of such estate, share,
interest, or charge, and for such.injury, or damage respectively.
X X . Provided
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XX. Provided, also, and he it further enacted, That if, in the ex Where small parcels of
are intersected,
ecution of any ot ihe powers of this act, any land shall becut through land
company compellable
and divided, so that what shall be left thereof on both sides, or on to purchase the whole.
either side of the said radway shall be less than half an acre in quan
tity, and if the owner of any such land shall not have any other land
adjoining to that which shall be so left, then, and inevery such case, if
such owner shall so require, hut not otherwise, thesaid company shall
also purchase the land so left on both or on either of the sides of the
said railway, being less than half an acre in quantity as aforesaid, the
value thereof to be ascertained in the same manner as is directed con
cerning any land to be taken or used for the purposes of this act; or
in case such owner as aforesaid shall have any other land adjoining to
that which shall be so left, he may require the said company, at the
expense of such company, to throw the same into the adjoining land
of such owner, by removing the fences, and levelling the sides thereof,
and soiling the same in a sufficient and workmanlike manner : P r o 
vided alioays, That if, in respect of any land which shall be so left, Proviso,
being less than half an acre in quantity, and the owners thereof shall
not have any land adjoining on the same side of the railway, and
the said company shall be called upon to make any bridge or culvert
for the purpose of making a communication therewith, it shall be law
ful for the said company, and they are hereby empowered to take
and purchase Such piece of land, being less than half an acre in quan
tity.
XXI. A nd be it further enacted, That this act shall not prevent the
owners or occupiers of lands adjoining to the said railway, fromlaying
down upon their own lands, or upou the lands of other persons, with the
consent of such persons, any tramways for the conveyance of produce
fromone part of such lands toanother part, in carriages, moved by ani
mal power across the said railway, on a level, with all necessary gates,
tobeerectedand kept upby such owner or occupier, at his own expense,
and the said company shall, if required, at the expense of such owners
and occupiers, make openings in the rails, and such conveniencies as
may he necessary for effecting such crossings in places where the cross
ings can be made with safety to the public, and without injury to the
railway, and without inconvenience to the traffic thereon; and the com
pany shall not take any rate, or toll, or other monies, for the crossing
of any produce by means of such tramroads, so to be made as afore
said : Provided nevertheless, That this enactment shall be subject to
the following restrictions, namely, no such tramway shall cross the
railroad otherwise than at right angles; the company shall not be
bound to make any such openings in any place which they shall have
set apart for any specific purpose, with which such crossings would
interfere, nor upon any inclined planeor bridge, nor in any tunnel; that
no such owner or occupier shall be entitled to lay down any tram
way, unless his lands so adjoin the said company, and to beconnect'
as aforesaid, shall exceed twenty acres; the persons making or
using such u-amways shall be subject to all bye-laws and regulations

Act not to prevent
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of the railway company, from time to time made with respect to cross
ing the railway.
X X II. And be it further enacted by the authority aforesaid, That
if any corporation, or other party by this act authorized to sell and
convey any lands, tenements, or hereditaments, shall be applied to by
or on behalf of the said company to treat for, sell, dispose of, or con
vey any part of any house, warehouse, building, or manufactory in
the actual occupation of one person, or of several persons jointly, and
shall, bv notice, in writing, to be left with the clerk of the said com
pany, within thirty days after such application, signifying his inclina
tion or desire to treat for, sell, dispose of, and convey the whole of such
house, warehouse, building, or manufactory, and if it shall happen
that the said company shall not think proper, or be willing to purchase
' the whole of such house, warehouse, building, or manufactory, then,
and in every such case, nothing in this act contaihed shall extend, or
be construed to extend to compel such corporation, or party interested
therein, to treat for, sell, dispose of, or convey, or to authorize the said
company to take or use part only, or less than the whole of such house,
warehouse, building, or manufactory ; anything herein contained to
the contrary thereof in anywise notwithstanding.

Wo iwnon compellable

wbole-

X X I I I . And be it further enacted by the authority aforesaid, That
n'iin^'*kenf“ **'* all corporations, and other parties by this act capacitated to sell and
convey any lands, tenements, or hereditaments, or to enfranchise any
lands, tenements, or hereditaments of copy-hold, customary tenure,
and the respective owners and occupiers of any lauds, tenements,
or hereditaments, through, under, in, or upon which the said
railway, and other works hereby authorized, are intended to be made,
or any share, estate, or interest therein, may accept and receive
satisfaction or recompense for the value of such lands, tenements, and
hereditaments, or the interest therein by them or him conveyed; and
also compensation for and on account of any damage sustained by
them or him, by reason of the severing or dividing of such lands, te
nements, or hereditaments, or by reason or on account of any of the
works by this act authorized, or of the execution of any of the powers
of this act, in such gross sums as shall be agreed upon between the
said owners, including persons hereby capacitated as aforesaid, and
occupiers respectively, and the said company ; and in case the said
company, and such parties respectively, shall not agree as tothe amount
or value of such purchase-money, satisfaction, recompense, or com
pensation, the same respectively, or either of them, concerning which
they shall not so agree, shall be ascertained and settled by the verdict
of a jury, if required, as hereinafter is directed.

sutiiftctiao to be made

XXIV.
And, for settlingall differences which may arise between the
said company and the several owners, lessees, and occupiers of, or per
sons interested in, any lands, tenements, or hereditaments which shall
or may be taken, used, damaged, or injuriously affected by the exe
cution
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th. p.,tiM
so interested, or entitled, and capacitated to sell, contract, or agree as fuMora«in“ i»M«,»
aforesaid, shall not agree with the said company as to the amount of found,
such purchase money, satisfaction, recompense, or other satisfaction as
u
aforesaid, or if any such party shall refuse to accept such purchase-money as shall be offered by the said company, and shall give notice there
of, in writing, to the said company within twenty-one days next after
such offer shall have been made, and the party giving such notice shall
therein request that the matter in dispute may be submitted to the de
termination of ajury; or if any such party as aforesaid shall, for the
space of thirty days next after not'ce, in writing, shall have been given
to him, or, in case of any corporation or vestry, to the clerk, agent, or
principal officer of any such corporation or ve.-try, either personally,
or by being left at his last or usual place of abode respectively, or
with the tenant or occupier of any lands, tenements, or hereditaments
required for the purposes of this act, neglect, or refuse to treat, or shall
not agree with the said company fir the sale and conveyance of their
respective estates, and interests therein, or the respective estates, and
interest therein, which they respectively are hereby capacitated to
convey or dispose of, or for the satisfaction, recompense, or compen
sation to be paid to them for any damage, loss, or injury whatsoever
as aforesaid, or shall, by reason of absence, be prevented from treating,
or shall, by reason of any impediment or disability, not provided for
by this act, be incapable of making such agreement as shall be neces
sary or expedient for enabling the said company to proceed in making
the said railway, and other works aforesaid, or shall not disclose
and prove the state of the title to the premises of which he may be in
possession, and claim to be entitled unto or interested in, or in any
other case where agreement for compensation for damages incurred
in the execution of any of the powers of this act, cannot be made,
then, and ir. every such case (except as hereinafter excepted,) the said
company shall and may, and they are hereby required, from time to
time, to make application, grounded on affidavit or affidavits of the
facts, to any one or more justice or justices of the peace for the parish
or district in which the lands, hereditaments, and premises are situate
(not being in any way interested in the matters in question,) for a war
rant under his or their hand and seal, or hands and seals, (and which
he or they are required to grant,) directed to the provost-marshal-ge
neral of this island, or to his lawful deputy for such parish or pre
cinct, (if not interested in the subject matter, and, if interested, to such
other responsible persons, to be appointed by the said provost-marshalgeneral for that especial purpose,) commanding him, the said provostmarshal-general, orhislawfuldeputy, orthepersonsoespecially appoint
ed, to impanel, summons, and return, and the said provost-mar
shal-general, or his lawful deputy, or other person so appointed
by him as aforesaid, is hereby accordingly empowered and required
to impanel, summons, and return a jury of at least twenty-four suffi
cient and disinterested men, qualified, according to the laws of the said
island,
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island, to be returned for trials of issues in her majesty’s courts of re
cord in the said island; and the persons soto be impanelled, summon
ed, and returned, are hereby required to appear before the said justice
or justices of the peace at such time and place as in such warrant
■ shall be appointed as most convenient, and to attend from day to day
until duly discharged ; and out of such persons, so to be impanelled,
summoned, and returned, ajury of twelve men shall be drawn by the
said provost-marshal-general, or his lawful deputy, or other person to
be by him appointed in such manner as juries for trial of issuesjoin■ edin her majesty’s court of record in the said island are by law di
rected to be drawn ; and in case a sufficient number of jurymen shall
not appear at the time and place so to be ap[minted as aforesaid, the
said provost-marshal-general, or his lawful deputy, or other person as
aforesaid, shall return other honest and disinterested men of the standers-by, or of others that can be speedily procured, to attend that ser
vice, being so qualified as aforesaid, to make up the said jury to the
number of twelve, and all parties concerned may have their lawful
challenges against any of the said jurymen, but shall not challenge
the array ; and the said justice or justices is and are hereby empow
ered and requited to summon before himor them all persons who shall
be thought necessary to be examined as a witness touching the mat
ters in question, and may, on the application of either party, order
and authorize the said jury, or any six or more of them, either before
or after they shall be sworn, fo view the place or matter in contro
versy; and the said justice or justices shall have power to adjourn
such meeting from day to day as occasion shall require, and to com
mand such jury, witnesses, and parties to attend until such affairs, for
which they were summoned, shall beconcluded ; and such jury shall,
upon their oaths, or being of the society called Quakers, upon their so
lemn affirmations, (which oaths and solemn affirmations, as wdl
as the oaths and solemn affirmations of all persons who shall be
called upon to give evidence, the said justice or justices is and are
hereby empowered and required to administer,) inquire of, assess,
and ascertain, and give a verdict for the sum of money to be paid
for the purchase of such lands, tenements, and hereditaments, and also
the sum of money to be paid by way of satisfaction, recompense, or
compensation, either for the damages which shall before that time have
been done or sustained as aforesaid, for or by reason of the severing or
dividing the same fromother lands, tenements,or hereditaments where,
of, wherein, or whereto any such parties or persons as aforesaidshall be
seized, possessed of, or interested ; or for the future, temporary, or per
petual, or for the recurring damages which shall have been so doneOf
sustained as aforesaid, and the cause or occasion of which shall have
been in part only obviated, removed, or repaired by them, and for da
mage, loss, or injury as aforesaid ; and the said justice or justicesshall
accordingly give judgment for such purchase-money, satisfaction, re
compense, or compensation as shall be assessed by such jury, which
said verdict, and the judgment thereon to be pronounced as aforesaid,
shal]
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shall be- signed by such justice orjustices, and be binding and conclu
sive to all intents and purposes upon all parties and persons whomso
ever : Provided always, That not les3 than fourteen days’ notice, in Proviso,
writing, of the time and place at which such jury are so, required- to
be returned, shall' he given by the- said1company to the party with
whom any such controversy shall arise, by leaving such notice at the
then or last dwelling-house of the person', or the clerk, or agent, or
principal officer of any such corporation, or vestry, or with some te
nant or occupier of the premises intended to be valued, or respecting
which, or any damage to which, any such question shall arise.
XXV. Provided alloays, and be i f further enacted by the authority
aforesaid, That if the compensation, or damages claimed in any of the
cases mentioned in the preceding enactment, shall not exceed the sum
of thirty pounds, the same shall be settled'by twojustices of the parish
or precinct in which the land, hereditaments, and premises shall be si
tuate, or the damage complained of occur, who are hereby authorized
and required to investigate the same-; and for such purpose such jus
tices to hear evidence on oath (to be administered by one of them) on
both sides, if requisite; and if either party to any such questions fail to
appear at the time and place appointed by such parties for going into
the question, without reasonable excuses, to the satisfaction of suchjus
tices, due notice having been given to such defaulting party, it shall
be lawful for such justices to proceed ex parte.
XXVI. And be it further enacted by the authority aforesaid, That
no shareholder of the company shall be liable for or charged with the
payment of any debt or demand due from, or by the company, be
yond the extent of his share of the capital of the. company not then
paid up.

C la im s no t exceeding*
30£! to be settled by:twojustices.

Shareholder not re
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XXVII. Providea also, and be it further enacted by the authority
aforesaid, That in ascertaining the money to be paid for the purchase Valueoflands, Arc. and
damages, &c. to tie
of any lands, tenements, or hereditaments to be taken or used for the of
ascertained separately.
purposes of this act, and the satisfaction, recompense, and compensa
tion to be made for any damages which shall or may be sustained by
any parties or personsrespectively interested in such lands, tenements,
or hereditaments, such satisfaction, recompense, or compensation for
damages shall be settled and ascertained separately and distinctly from
the value of the lands, tenements; and hereditaments'so to be taken or
used as aforesaid.
XXVIII. And be it further enacted by the authority cforesuid,
That the said juries shall, and they are hereby respectively empow Compensation mooef
to be apportioned.
ered, if thereunto required, to settle what shares and proportions of
the purchase-money, or satisfaction, recompense, and compensation
for damages which shall be assessed as aforesaid, shall be allowed
to any tenant or other person having a particular estate, term, or
interest in the premises, for his interest therein.
X X I X . And
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Verdict# to be record
ed

XXIX. A n d be it further enacted by the authority aforesaid, That
the said verdicts and judgments, being first signed by the person
presiding at the taking of such verdicts, and pronouncing of such
judgments respectively, shall be delivered to, and kept by the clerk
of the peace for the parish in which the matter in dispute shall
have arisen, amongst the records of the quarter-sessions for such
parish, and shall be deemed records to all intents and purposes; and
the same, or true copies thereof, shall be allowed to be good evidence
in all courts whatsoever; and all persons shall have liberty to inspect
the same, paying for such inspection the sum 6f oneshiliing, aud also
to take and make copies thereof, paying for every copy after the
rate of six-pence for every one hundred and sixty words.

Penalty onjustices, end
juror* or witaeaie# mak
ing1default

XXX. A n d be it further enacted by the authority aforesaid, That
if the said provost-marshal-general of the said island, or bis deputy for
the precinct or parish, or thejustices, or any other person hereinbefore
authorizedand directedto act in thepremises, shall mukedefault therein,
he shall, for every such offence, forfeit and pay asumnot exceeding thir
ty pounds to the party for whom, or on whose account, such jury shall
be required to be summoned, to be recovered by action of debt, or on
the case, or by bill, suit, or information, wherein no essoin, protec
tion, or wager of law, nor more than one imparlance shall be allow
ed ; and if any person, sosummoned and returned upon any such jury
as aforesaid, shall not appear, or, appearing, shall refuse to be sworn,
or, being of the society of persons called Quakers, to make his solemn
affirmation, or to give his verdict, or shall in any manner wil
fully neglect his duty contrary to the true intent and meaning of this
act, or if any person, sosummoned to give evidence as aforesaid, shall
not appear, on being paid or tendered a reasonable sum for his costs
and expenses, or, appearing, shall refuse to be sworn or affirmed, or to
give evidence, every person, sooffending, having no reasonableexcuse
(to be judged of and determined by the said justice or justices,) shall
forfeit and pay for every such offence, for the benefit of the party for
whom, or on whose account such jury or witness shall have been sum
moned, any sum not exceeding twenty pounds, and not less than forty
shillings; all which said last-mentioned penalties or forfeitures shall
and may be levied and recovered in the same way and mauner as
other penalties are hereinafter directed to be levied and recovered.

Jurors to be under the
XXXI. A n d be it fu rth er enacted by the authority aforesaid, That
aarne regulations as
those iu the courts of every such jury and juryman as aforesaid shall also be subject to
record.

the same regulations, pains, and penalties, as if such jury and jury
man had been returned for the trial of any issue joined in any of
her majesty’s courts of record in the said island ; and all persons who,
in any examination, to be taken by virtue of this act, upon their oaths,
or being of the society of persons called Quakers, upon their solemn
affirmations, shall wilfully and corruptly give false evidence before
any such jury, justice, or justices of the peace, acting as such in the
execution of this act, shall and may be prosecuted for the same, and
upon
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upon conviction thereof, shall be liable to the pains and penalties to
which persons guilty of wilful and corrupt perjury shall or may by
law be subject.
XXXII. A nd be it fu rth er enacted, That thejurors, so warned, shall
be entitled to receive, and be paid the sum of one guinea for each case
in which they shall attend and be sworn ; and that the provost-marshalgeneral, or his lawful deputy, the sum of three pounds three shillings
for each jury so warned; and the witnesses shall be paid at the same
rates as witnesses are and shall be paid for their attendance at the
assize courts.
XXXIII. A n d be it fu rth er enacted by the authority aforesaid, That
in every case in which the verdict of a jury shall be given for a greater
sum than shall have been previously offered by the said company for
the purchase of any lands, tenements, or hereditaments, to be used or
taken by them for the purposes of this act, or as satisfaction, recom
pense, or compensation forany damage, loss, or injury which may hap
pen, or arise in, or be occasioned by the execution of any of the powers
of this act, or in case a verdict shall be given for any sum of money as a
satisfaction, recompense, orcompensationfor any damage, loss, orinjury,
where no sum of money shall have been previously offered by the said
company, then, and in every such case, all the reasonable costs,
charges, and expenses of causing and procuring such recompense,
value, or compensation respectively, to be assessed and awarded as
aforesaid, and of so assessing and awarding the same, shall be borne
and paid by the said company; and such costs and expenses shall be
settled and determined by the said justice or justices of the peace so
sitting, according to law, or as near thereunto as the circumstances of
the case will admit; and in case such costs and expenses shall not be
paid to the party entitled to receive the same, within thirty days af
ter, the same shall and may be levied and recovered by distress and
sale of any goods or chattels of the said company, or of the treasurer
of the said company, unless such treasurer shall pay such costs and ex
penses outof any monies received by him byvirtue of thisact,and which
he is hereby authorized to do, under a warrant to be issued for that pur
pose by anyjustice of the peace for the parish in which the trial shall
take place, acting within their respective jurisdictions, and not in
terested in the matter in question, and which warrant such justice is
hereby authorized and required to issue under his hand and seal, on
proper application made to him for that purpose, disclosing the facts
of the case, by any party entitled to receive such costs and expenses ;
but if the verdict of the jury shall be given for a less sum than shall
have been previously offered by, or on behalf of the said company, or
in case the said company shall have required a statement of the man
ner in which any amount of money which shall have been demanded
as a satisfaction, recompense, or compensation has been computed and
made up, and such jury shall be of opinion that no sufficient statement
was delivered by the claimant, to enable the said company to make a
Zz
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proper offer, then, and in every such case, all the costs and expenses
attending the same (to be settled and determined as aforesaid,) shall
be defrayed by the party with whomthe said company shall have such
controversy or dispute, and the same shall and may be deducted out
of the money awarded to be paid to such party as aforesaid, if it shall
exceed that amount, or so much money advanced to and for his use,
and the payment or tender of the remainder pf such money, if any,
shall be deemed and taken to all intents and purposes to be a good
payment or tender, and satisfaction of the whole thereof: Provided
always, That in case where, by reason of his or her absence in foreign
parts, or from any other cause or disability not hereinbefore provided
for, any person shall have been prevented from treating and agreeing
as aforesaid, the whole of such costs and expenses (to be settled and
determined in manner hereinbefore directed,) shall be done \borne']
and paid by the said company.

XXXIV. A n d be it fu rth e r enacted by the authority aforesaid,
of injury to be That the said company shall not be obliged, nor shall any jury, to be
leforecompUbt
summoned by virtue of this act, be allowed, to receive or take notice
of any complaint to be made by, or on behalf of any party for any loss
orinjury by him sustained, or supposed to be sustained, in consequence
of the execution of any of the powers of this act, unless notice, in writ
ing, signed by the chief clerk or treasurer, or other proper officer of
the corporation, or by, or on behalf of the persons making such com
plaint, stating the particulars of such loss or injury, and the amount
of the satisfaction, recompense, or compensation claimed in respect
thereof, shall have been given by such corporation or person to the
said company, within three months next after the time of such sup
posed loss or injury having been sustained, or the doing or committing
thereof shall have ceased.
Notice

P o w er to enter lands
on paym ent or tender
p f purchase m oney.

XXXV. A n d be it fu rth e r enacted by the authority aforesaid,
That upon payment, or legal tender of any sum or sums of money as
shall have been agreed upon between the parties, or awarded by a
jury in manner aforesaid, as the purchase-money for any lands, tene
ments, or hereditaments, or for any estate or interest in any lands, te
nements, or hereditaments, or as a satisfaction, recompense, or com
pensation for any damages as hereinbefore mentioned to the respective
proprietors of such lands, tenements, or hereditaments, and other per
sons respectively interested therein, and entitled to receive sucli money
or satisfaction, recompense, or compensation respectively, or if the par
ties so respectively entitled or interested as aforesaid cannot be found,
or shall refuse to receive such money as aforesaid, or shall refuse, neg
lect, or be unable to make a good title to, or shall refuse to execute the
necessary conveyances of the premises, or in case such money shall be
liable to be invested in the purchase of other lands, tenements, or here
ditaments, then, and in any of such cases, upon payment ofsuch money
into the receiver-general’s office of the said island, as is hereinafter di
rected, within three calendar months after the same shall have been so
agreed
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horeed upon or awarded, or after such tender, refusal, neglect, or disa
bility shall be made or discovered, for the use of the party entitled there
to, it shall be lawful for the said company forthwith to enter upon and
take possession of such lands, tenements, and hereditaments, and to
make and construct the works by this act authorized, and in respect
of which such satisfaction, recompense, or compensation shall have
been agreed upon or awarded; and the lands, tenements, and heredi
taments whereupon such entry shall have been made, and whereof
such possession shall have been taken, and the fee simple and inhe
ritance thereof, together with the yearly profits thereof, and all the
estate, use, trust, and interest of every person whomsoever therein,
shall thenceforth be vested in, and become the sole property of, the said,
company, to and for the purposes of this act; and such payment, ten
der, or investment, shall not only bar all the rights, title, interest,
claim, and demand of all such persons, and operate to merge outstand
ing or other terms of years, but also shall bar the dower of the wife of
every such persons, and all estates tail, and other estates in rever
sion and remainder, or otherwise of his issue, and of every other per
son whomsoever therein: Provided nevertheless, That before such
payment, tender, or investment as aforesaid shall have been made, it
'shall not be lawful for the said company, or for any person acting
under their authority, to bore, dig, or cut into, or enter upon, such
lands, tenements, or hereditaments, for any of the purposes of this act,
without the previous consent of the owners and occupiers thereof re
spectively.
XXXVI. A n d be it fu rth e r enacted by the authority aforesaid,
That all tenants at will, lessees for a year, or from year to year, and
other persons in possession of any lauds, tenements, or hereditaments,
through, in, under, or upon which the said railway, and other
works hereby authorized to be made, are intended to pass, or
be made, and who shall have no greater interest in the premises
than as tenants at will, or lessees for a year, or from year to
year, shall respectively deliver up the possession of such premises
to the said company, or to such persons as they shall appoint to
take possession of the same,- at the expiration of three calendar
months next after notice to that effect shall have been given by the
said company to such respective tenants or lessees, or persons in pos
session, or left upon the said premises, whether such notice be given
with reference to the time of the commencement of such tenants holdiug or not, and whether such notice be given before or after the said
premises shall be purchased by the said company, or at such other
time after the expiration ot three calendar months, as they [shall] be
respectively required; and in case such tenant, or lessee, or per
sons so in possession as aforesaid, shall refuse to give up such posses
sion as aforesaid, it shall be lawful for the said company to apply to any
justice of the peace for the parish in which such lands shall be situate
for a warrant, directed to the provost-marshal-general, or his lawful
deputy, (and who shall, on application, grant the same,) to deliZz2
ver
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ver possession of the said premises to such persons as shall, in such
■warrant, be nominated to receive the same ; and the said provostmarshal-general, or his lawful deputy, is hereby required to deli
ver possession of the said premises accordingly, and to levy and sa
tisfy such costs as shall accrue from the issuing and execution of such
warrant on the person so refusing to give possession, by distress and
sale of his goods.
I f fenanf g-at-will re
ceive notice to d eliver
possession of p a rt o f
th eir prem ises,they m ay
require th e com pany
te take the whole.

Com pensation to teM u ti a nd ethers.

XXXVII- A n d be it further enacted by the authority aforesaid.
That if any tenant at will, lessee for a year, or from year to year,
or other person in possession of any lands, tenements, or heredita
ments, which may be required for the purposes of this act, whose
interest shall not be greater therein than as tenant at will, or les
see for a year, or from year to year, shall receive notice from the
said company of their intentions to take possession of any house
or building, manufactory, yard, garden, or other premises then in
the occupation of such tenant at will, lessee, or other person afore
said, and being part only of the house, building, manufactory,
yard, garden, or other premises in the occupation of such tenant,
lessee, or other person as aforesaid, shall thereupon, or within thir
ty days next after the receipt of such notice, signify his inclina
tion or desire to dispose of, and give up possession to the said company,
of the whole of the house, building, manufactory, yard, garden, or
other premises in his occupation, then, and in every such case, the
said company shall be deemed to have required such tenant, lessee, or
other person, to deliver up possession of the whole of the house,
building, manufactory, yard, garden, or other premises in the occu
pation of such tenant, lessee, or other person as aforesaid; and such
tenant, lessee, or other person as aforesaid, shall be entitled to receive
and be paid compensation or satisfaction for the loss, damage, or in
jury which he shall sustain or be put unto by reason of the delivering
up the possession of the whole of the house, building, manufactory,
yard, garden, or other premises in his occupation.
XXXVIII. A n d be it fu rth er enacted by the authority aforesaid,
Thatany person, being tenant for years, from year to year, or at will, or
occupier of all or any part of the messuages, shops, cellars, buildings,
lands, gardens, ground, and other hereditaments, which the said com
pany may require for the purposes of this act, who shall or may
sustain, or be put unto any loss, damage, or injury in respect of any
interest whatsoever for improvements, tenants, fixtures, machinery,
or in any other manner howsoever for or by reason of the passing of
this act, shall and may have, accept, and receive all and every such
benefit and advantage by way of satisfaction, recompense, or com
pensation from the said company for every such loss, damage,
or injury as aforesaid, as shall be agreed upon between them respec
tively and the said company ; and in case such tenant for years, from
year to year, or at will, occupier, or party interested in such tene
ments and hereditaments, improvements, fixtures,machinery, or other
wise,

a

. d.

1845.

A

n n o

r e o n i n o n o

V

ic t o r ije

.

C

a p

. 31.

$ 6 l

wise, and the said company shall not agree as to the amount or va
lue of such satisfaction, recompense, or compensation, then the same
respectively shall be ascertained and settled by the verdict of a jury,
in manner hereinbefore directed for ascertaining and settling the va
lue or recompense for other lands, tenements, hereditaments, and
premises, to be taken and purchased for the purposes of this act.
XXXIX. Provided always, and be it enacted by the authority afore
said, That where any such tenant, or lessee, or person so in possession int«wt *««&»**■(*
as aforesaid, shall be required to deliver up possession of any premises
occupied by him before the expiration of his term or interest therein,
the said company shall, and they are hereby required to make or
tender unto such tenant, or lessee, or other person, satisfaction, recom
pense, or compensation for the value of his unexpired term, good-will,
and interest in the said premises, before the said company shall make
application to a justice or justices for his or their warrant, (which, on
proper application, he or they is, or are required to grant,) directed to
the provost-marshal-general aforesaid, or his lawful deputy, (who is
required to execute the same,) to take and give possession of the
premises in the occupation of such tenant, or lessee, to the said com
pany ; and in case of any difference in regard to such satisfaction, re
compense, or compensation, the same shall be ascertained and de
termined by the verdict of a jury in the same manner as any other sa
tisfaction, recompence, or compensation for any lands, tenements, or
hereditaments, taken or used by the said company, is by this act di
rected to be determined.

,tltl b)r ***

XL. Provided also, and be it fu rth er enacted by the authority afore
said, That in all cases where any party shall claim any satisfac- Penon. holding und*
tion, recompense, or compensation for, or in respect of any unex- .1^!*to>n>d“011“**
pired term or interest which he shall claim to be possessed of, or
entitled unto in any lands, tenements, or hereditaments, through,
in, under, or upon which the said railway and other works here
by authorized are intended to pass, or be made under or by vir
tue of any demise, lease, or grant thereof, the said company are
hereby authorized to require such party to produce or shew the
lease, demise, or grant, in respect of which such claim to satis
faction, recompense, or compensation shall be made, or an official
copy from the secretary’s office of the said island; and if such lease,
demise, or grant, or such copy thereof, shall not be so produced or
shewn within thirty days after setting up such claim, the party claim
ing such satisfaction, recompense, or compensation, shall be consider
ed as holding only from year to year.
XLI. A n d be it fu rth er enacted by the authority aforesaid, That if Damage of !anu not
a t any time hereafter any person shall sustain any damage in his lands, hov'toCtS.
tenements, hereditaments, or property, by reason of the execution of any
of the powers hereby given, and for which no remedy is hereinbefore
provided, and in which the parties respectively cannot agree, then, and in
every
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every such case, the recompense or compensation for such damages shall,,
from time to time, be settled and ascertained in such manneras is herein
before directed in respect to any other recompense or satisfaction here
inbefore mentioned.
Jn cose of not making:
titles, &c. money to he
paid into the office of
the receiver-general.

X L II. A n d be it fu rth e r enacted by the authority aforesaid, That in
case any person, to whom any money shall be awarded for the purchase
of any lands,tenements,orhereditaments, to be purchased, taken, orused
under orby virtue of the powers of thisact, shall refuse to acceptthe same,Or shall refuse, neglect, or be unable to make a good title to the premisesfor the purposes of this act, or shall be absent from the said island, or
cannot be found, or if any person entitled unto, or to convey such
lands, tenements, or hereditaments, be not known or discovered, or be
not shewn so to be, to the satisfaction of the said company, or be ab
sent from the said island, then, and in every such case, it shall be law-ful for the said company to order the money so awarded as aforesaid
to be paid into the office of the receiver-general aforesaid, and in his
name to be placed to his account to the credit of the parties interested
in the said lands, tenements, or hereditaments (describing them, so
far as the said company can do so), subject to the control, disposition,
and order of the supreme or assize court, having Teferenee to the
county in which the land shall be situate, which such court, on the ap->
plication of any person making claim to such money, or any part
thereof, by petition, is hereby empowered, in a summary way of pro
ceeding, (as to such court shall seem meet,) to order the same to be laid
out and invested in the public funds, and to order distribution thereof,
according to the respective estates, titles, or interests of the partiesmaking claim thereto, and to make such order in the premises as to the
said court shall seem pro p er; and the receiver-general, who shall re^
ceive such money, is hereby required to give a receipt for such money,
mentioning and specifying therein for what and for whose use (describ
ed as aforesaid) the same is received from the said company, or to
any person payiug any money into his office under or pursuant to
this act.

Persons in possession
presumptively entitled.

XLII1. Provided always, and be it enacted by the authority afore
said, That where any question shall arise touching the title of any person
to any money to be paid into the receiver-general’s office in his name,
and with the privity of one of the saidcou'rts, in pursuanceof this act, for
the purchase of any lands, tenements, and hereditaments, or of any es
tate, right, title, or interest in any lands, tenements, or hereditaments to
be purchased, taken, or used in pursuance of this act for the purposes
aforesaid, or to any annuities or securities to be purchased with any
such money as aforesaid, or to the dividends or interest of any such
annuities, or securities, the person who shall have been in possession
of such lands, tenements, or hereditaments at the time of such pur
chase, and all persons claiming under such person, or under or con
sistently with the possession of such person, shall be deemed to have been
lawfully entitled to such lands* tenements, or hereditaments, accord-
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■mg to such possession, until the contrary shall be shown to the satis
faction of one of the said courts ; and the dividends or interest of the
annuities or securities, to be purchased with such money, and also
-the capital of such annuities or securities, shall be paid, applied, and
disposed of accordingly, unless it shall be made to appear to the satis
faction of one of the said courts that such possession was a wrongful
possession, and that some other person was lawfully entitled to such,
•or to some part of such lands, tenements, o r hereditaments, or to some
estate or interest therein.

XLIV.

P rovided also, and be it ju rth e r enacted by the authority

aforesaid, That where, by any reason of any disability or incapacity
of any person or corporation entitled to any lands, tenements, or here
ditaments to be purchased, taken, or used under the authority of this
act, the purchase-money for the same shall be required to be paid into
the office of the receiver-general, or to be applied in the purchase of
other lands, tenements, or hereditaments, to be settled to the like uses,
in pursuance of this act, it shall be lawful for the said court to order
the expenses of all such purchases, or so much of such expenses as the
said court shall deem reasonable, together with the necessary costs and
charges of obtaining such order, to be paid by the said company out
of the monies to be received by virtue of this act, and the said company
shall, from time to time, pay such sums of money for such purposes
as the said court shall direct.

In case n f inability or
incapacity of parties,
&c. to act, the court
may order reasonable
expcnces of purchases
to be paid by the. com
pany.

XLV. A n d be it fu rth e r enacted by the authority aforesaid, T h a t R<>wer to clear ground
the said company shall, and they are hereby authorized to take down, and,e11 maler'“lsor cause to be taken down, all houses and other erections and build
ings whatsoever which shall be purchased or taken by virtue of this
act, or such of them, or such part thereof, as they shall think proper
to be taken down, and to level and clear the ground whereon the same
shall stand, and other the grounds to be purchased or taken by virtue of
this act, in such m anner as they shall think proper; and to sell, or cause
to be sold, the materials of the houses, and other erections and buildings
to be taken down and removed pursuant to this a c t; and the monies
to be produced by the sale thereof, after deducting the expenses of tak
ing down such houses, erections, and buildings, and of such sale, and
also the rents and profits of the said houses, erections, and buildings,
lands, tenements, and hereditaments, to be purchased or taken by vir
tue of this act, until the same shall be taken down or cleared, shall be
applied and disposed of for and towards the purposes of this act.
XLVI. A n d whereas by means of the purchases which the said
company are empowered and required to make by virtue of this act,
they may happen to be seized of more lands, tenements, or heredita
ments than will be necessary for effecting the purposes of this act, or
of lands, tenements, or hereditaments not wanted for, or applicable
for, the purposes h ereo f: B e i t therefore enacted by the authority
pjoresaid, T hat it shall be lawful for the said company to sell, and by
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any deed under their common seal, to convey any part of such lands,
tenements, and hereditaments, or of any estate or interest purchased
by the said company in such lands, tenements, or hereditaments, or
any part thereof, either together or in parcels, by pnblic auction
or private contract, as they shall deem most advantageous, to such
persons as may be willing to contract for and purchase the same;
and such conveyances, from tly; said company, shall be valid
and effectual, any thing in this act contained, or any other law,
statute, or custom, to the contrary notwithstanding : Provided alPravitofor preference ways, That the said company, before they shall dispose of any
toyjKim .W land. guch janj g> tenements, or hereditaments, shall first offer to sell such
lands, tenements, or hereditaments to the person or to the persons
successively, in such order as the said company shall deem meet,
whose lands or premises shall immediately adjoin the lands, tene
ments, or hereditaments so proposed to be sold, the person from whom
such lands, tenements, or hereditaments shall have been purchased, (if
the owner of adjoining lands, tenements, or hereditaments,) to be al
ways preferred, such persons beingin, or represented in the island, and
conveniently found, and being capable of entering into a contract for
the purchase of such lands, tenements, and hereditaments; and such re
spective persons, in case they shall be desirous of purchasing the same,
preference in pre-emption of such respective persons, (if more than one,)
being according to the order of making such offers, shall signify such
their desire and intention in that behalf to the said company, within
thirty days after such offer of sale shall have been made; and in case
such persons shall refuse or decline to avail themselves of such offer,
or shall neglect or omit to signify their desire and intention to
purchase lands, tenements, and hereditaments, for the said space of
thirty days, an affidavit, made and sworn before a master, or master
extraordinary, in the high court of chancery, or before any justice of
the peace for the parish in which such land is situate, by some per
son not interested in the same lands, tenements, and hereditaments,
stating that the person or persons entitled to such right of pre-emp
tion was not in, or represented in the said island, or was not found, or
was not capable of entering into a contract for the purchase of such
lands, tenements, or hereditaments, or that such offer was made by, or
on behalf of the said company, and that such offer was refused or de
clined, or was not accepted or agreed to by the person to whom the
same was made, within the space of thirty days from the day or time
of making the same, shall, in all courts whatsoever, be sufficient proof
that such offer was made, and was refused or declined, or was not ac
cepted and agreed to within the time aforesaid (as the case may be,)
by the person to whom such offer was made; and in case such per
son shall be desirous of purchasing the same, and he and the said
company shall not agree with respect to the price thereof, then the
price thereof shall be ascertained by a jury, in the manner by this act
directed, with respect to the disputed value of premises to be purchased
by the said company, in pursuance thereof; and the expense of hear
ing and determining 6uch difference shall be borne and paid in like
manner
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manner as in this act is directed with respect to the lands, tenements,
and hereditaments to be taken or used by the said company, (mutatis
mutandis), and the money produced by the sale, which may be made by
the said company of any such lands, tenements, or hereditaments as
aforesaid, shall be applied to the purposes of this act.
XLVII. Provided always, and be it further enacted by the au
thority aforesaid, That upon payment of the money which shall be

Treasurer, upon pay
ment of money, to give
receipts.

and raised, or shall arise from any mortgages or sales under
the provisions herein contained, or upon payment of any money un
der this act, upon any account whatsoever, it shall be lawful for the
treasurer for the time being to the said company to sign and give re
ceipts for the money which shall be so levied and raised, or shall arise
from any such mortgages or sales, or upon any other account as afore
said, which receipts shall be sufficient discharges to all persons for the
money which in such receipts respectively shall be expressed to be re
ceived ; and such persons, having paid the same, shall not be answerable or accountable for any loss, misapplication, or non-application of
such money, or any part thereof, or be obliged to inquire into the ne
cessity, regularity, or propriety of any such mortgage or sale under
the provisions herein contained, or any such payment as aforesaid.
le v ie d

XLVIII. A nd be it further enacted by the authority aforesaid, That
jq every conveyance to be made by the said company under or in pur
suance of this act, the word “ grant” shall operate as, and be construed
and adjudged in all courts of judicature-to be express covenants to or
with the grantees therein, and the successors, heirs, and executors, ad
ministrators, or assigns of such grantees, according to the quality or
nature of the grantees therein, and the estate or the interest therein
expressed to be thereby conveyed by or from the said company, from
themselves or their successors ; that they the said company, notwith
standing any act or default done by them, were, at the time of the ex
ecution of such conveyance, seized or possessed of the lands, tenements,
and hereditaments thereby granted for an indefeasible estate of inheri
tance in fee simple, free from all incumbrances done or occasioned by
them or otherwise, for such estate or interest as therein expressed to
be thereby granted, free from incumbrances done or occasioned by
them ; that the purchasers thereof, their successors and assigns, heirs
and assigns, or executors, administrators, and assigns (as the case may
be,) shall quietly enjoy the same against the said company and their
successors, and all claiming under them, and be indemnified and
saved harmless by the said company, and their successors, from all
incumbrances committed by the said company, and also for further
assurance of such lands, tenements, and hereditaments by the said
company, and their successors, and all claiming under them, unless,
except so far as the same shall be restrained and limited by express
particular words contained in such conveyances ; and such grantees,
and their several successors, heirs, executors, administrators, and as3 A
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signs respectively, according to their respective quality or nature, and
the estate or interest expressed to be conveyed, shall and may, in all
actions to be brought, assign breach thereupon, as they might do iu
case such covenants were expressly inserted in such conveyances.

One half of the capital
to be subscribed before
putting powers of act ia
force.

XI,IX. A nd whereas the probable expense of making the said rail
way, and other works, hereby authorized, will amount to the sum of
sixty-five thousand pounds: Be it therefore enacted, by the authority
aforesaid, That one half at the least of the said sum of sixty-five
thousand pounds shall be subscribed for, before any of the powers
given by this act shall be put in force.

Proprietors to raise mo
ney amongst them
selves, for the undertak
ing, the sum of65,000/.
to be divided into
3,250shares ol'2u/.
each.

L. A n d be it further enacted by the authority aforesaid, That it
shall be lawful for the said company to raise, among themselves, the
money for making the railway, and other works, by this act authorized,
amounting to the sum of sixty-five thousand pounds, the whole to fafe
divided in three thousand two hundred and fifty shares, of twenty
pounds each ; and such three thousand two hundred and fifty shares
shall be numbered, beginning with number one, in arithmetical pro
gression, and every such share shall be distinguished by the number
to be applied to the same, and the said shares shall be and are hereby
vested in the several persons so raising the same, and their several
and respective successors, executors, administrators, and assigns, to
their proper use and benefit, proportiouably to the sums they shall
severally contribute; and all persons, and their several and respec
tive successors, executors, administrators, and assigns, who shallseverally subscribe for one or more share or shares (or such sum as shall be de
manded in lieu thereof,) towards carrying on and completing the said
undertaking, and other thepurposes of the said subscription, shall beentitled to, and receive (at such time as the said company, or the directors
of the said company, to beappointedashereinafter mentioned shalldirect
and appoint,) in proportionable parts, according to the respective sums
so by them respectively paid, the net profits and advantages which
arise or accrue by the rates, tolls, and other sums of money to
be raised, recovered, or received by the said company, as and when
the same shall be divided by the authority of this act; and evei'y per
son having such property in the said undertaking as aforesaid, shall
bear and pay a proportionable sum towards carrying on the same to
the full amount of their respective shares in the said undertaking, but
no further, or otherwise.

Proviso for raising fur
ther capital of 65,000/.
to be divided into
3,250 shares of 20/.

LI. Provided always, and it is hereby further enacted, That the
said company shall be at liberty, for the purposes aforesaid, if re
quired to raise a further sum, by way of capital, of sixty-five thousand
pounds, to be divided into three thousand two hundred and fifty
other shares, at twenty pounds each, to be numbered in like manner
as the said first three thousand two hundred and fifty shares, and to
be issuable by the directors, to be hereafter appointed, of the said
company, on such terms and conditions as shall be set forth and pro
vided
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viiled in the deed of settlement hereafter referred to for the manager
nieilt jjod regulation of the said company.
Lll. And be it further enacted by the authority aforesaid, That all
the shares and proportions of and in the said undertaking, or the joint
stock or fund of the said company, shall be deemed personal estate,
and be transmissible as such, and shall not be deemed to be of the na
ture of real property.

Shares to be personal
property.

LIII. And be it further enacted by the authority aforesaid,
That the several persons who shall subscribe for or towards the
said undertaking, shall, and are hereby required, to pay the respec
tive sums of money by them respectively subscribed for, or such
parts or proportions thereof as shall, from time to time, be called
for by the directors of the said company, under and by virtue of
the powers and directions of this act, and of the deed of settle
ment, at such times and places as shall be directed by the said di
rectors ; and in case any person shall refuse or neglect to pay the
money by him so subscribed for, or the part thereof so called for at
the time and in manner required for that purpose, it shall be lawful
for the said company, or for the said directors, to sue for and recover
the same in any court of law and equity in the name of the said com
pany,

To compel payment of
subscription.

LIV. And be it further enacted by the authority aforesaid, That
the said company shall, and they are hereby required, to cause
the names of the several bodies, and the names and additions of the
several persons who respectively shall be entitled to shares in the said
undertaking, with the number of shares which they are then res
pectively entitled to hold, and the amount of the subscriptions
paid thereon, and also of the proper number by which every share
shall be distinguished, to be fairly and distinctly entered in a book
to be kept by the clerk of the company, and aftqr such entry
made, to cause a certificate or ticket, under the hands of two of
the said directors, or with the common seal of the said company
affixed thereto, to be delivered to every such subscriber, on de
mand, specifying the share or shares to which he is entitled in the
said undertaking, such proprietor paying to the clerk to the said com
pany no more than the sum of two shillings and six pence for every
such certificate or ticket; and such certificate or ticket shall be admit
ted in all courts whatsoever asprima facie evidence of the title of such
respective subscribers, their successors, executors, administrators, or
assigns, to the share or shares therein specified ; but the want of such
certificate or ticket shall not hinder or prevent the proprietor of any
of the said shares from selling or disposing thereof, and such certifi
cate or ticket may be in the words or to the effect following ; that is
jto say,

Names of proprietors to
be eutered, and certifi
cates oftheir shares de
livered to them.
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a il w a y .”

B y virtue o f on act o f the legislature o f the island o f Jamaica,
made and passed in the ninth year o f the reign o f her majes
ty queen Victoria, entitled, ” A n act fo r making and maintain
ing a railway from or near the Angels pen, in the parish of
Saint Catherine, to the iron bridge, in the Bog-Walk, in the
parish o f Saint Thomas in the Vale, with liberty to continue
the same to P ort Maria, in theparish o f Saint Mary, andfo r
other purposes.”
Numbers
“ These are to certify, that A. B . o f
is a pro
prietor o f the share ( or shares,) number
o f the Jamaica Great
Interior Railway Company, subject to the rules, regulations, and or
ders of the said company, as well under the said act as under the
deed o f settlement, duly signed by him, and that he the said A. B. his
administrators (or successors), and assigns, is and are entitled to the
profits and advantages o f such share (or shares.)

For granting new certi
ficate when old ones are
destroyed or worn out.

Power to consolidate
■bares into stock.

Given under our hands (or under the common seal o f
the said company) the
day o f
in the year o f our Lord
LV. And be it further enacted by the authority aforesaid, That if any
such certificate or ticket as aforesaid shall be worn out or damaged, then,
upon the same beingbrought or shewn at some meeting of the directors
of the said company, such certificate or ticket may be cancelled ordestroyed, and another similar certificate or ticket be given under the hands of
three of the said directors, or under the common seal of the said com
pany, to the party in whom the property of such certificate or ticket, and
the share or shares therein mentioned, shall be at that time vested; or in
case such certificate or ticket shall be lost or burned, or totally destroy
ed, then, upon due proof thereof, a similar certificate or ticket shall be
given to the person who was the proprietor of, or entitled to the cer
tificate or ticket so lost, burned, or destroyed ; and a due entry of the
transfer of such certificate or ticket (if aDy such had been made) shall
be entered by the clerk of the said company in manner herein direct
ed, the said clerk receiving, for every such certificate or ticket which
shall be so given or exchanged, no more than the sum of two shil
lings and six pence.
LVI. A nd be it further enacted by the authority aforesaid, That it
shall be lawful for the company, from time to time, with the consent
of three-fourths of the votes of the shareholders present, in person, or
by proxy, at any general meeting of the company, when due notice
for that purpose shall have been given, to convert or consolidate all
or any part of the shares then existing in the capital of the company;
and, in respect whereof, the whole money subscribed, shall have been
paid up into a general capital stock, to be divided amongst the share
holders, according to their respective interests therein.
LYII. And
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LVII. A n d be it fu rth er enacted by the authority aforesaid, That af
ter such conversion or consolidation shall have taken place, all the pro
visions contained in this act, which require or imply that the capital of
the company shall be divided into shares of any fixed amount, and dis
tinguished by numbers, shall, as to so much of the capital as shall
have been so converted or consolidated into stock, cease, and be of
no effect; and the several holders of such stock may thenceforth trans
fer their respective interests therein, or any part of such interests
in the same manner, and subject to the same regulations and provi
sions as, or according to which, any share in the capital of the compa
ny might be transferred, under the provisions of this a c t; and the com
pany shall cause an entry to be made in some book, to be kept for that
•purpose, of every such transfer; and, for every such entry, may de
mand any 6um not exceeding two shillings and six pence.
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LVIII. A n d be it further enacted by the authority aforesaid, That
the company shall, from time to time, cause the names of the seve
ral parties, who may be interested in any such stock as aforesaid, with
the amounts of the interest therein possessed by them respectively,
to be entered in a book to be kept for the purpose, and to be called
•“ T h e R e g i s t e r o f H o l d e r s o f C o n s o l i d a t e d S t o c k , ” and such
book shall be accessible, at all reasonable times, to the several holders
of shares or stock in the undertaking.

Register o f stock.

LIX. A n d be it fu rth er enacted by the authority aforesaid, That
the several holders of such stock shall be entitled to participate in the
•dividends and profits of the company, according to the amount of their
respective interests in such stock, and such interest shall in propor
tion to the amount thereof, confer on the holders thereof, respectively,
the same privileges and advantages for the purpose of voting at meet
ings of the company, qualification for the office of directors, and for
other purposes, as would have been conferred by shares of equal amount
in the capital of the company, but so that none of such privileges and
advantages, except in the participation in the dividends and profits of
the company ,shall be conferred by any aliquot part of such amount
of consolidated stock as would not, if existing in shares, have confer
red such privileges or advantages respectively.

Proprietors of stock en'titled to dividends.

LX. A n d be it fu rth er enacted by [the] authority aforesaid, That in
case the original capital of sixty-five thousand pounds, hereby autho
rized to be raised by subscription as hereinbefore mentioned, shall be
found insufficient for the purposes of this act, it shall be lawful for the
said company, by order of any general, or special general meeting of the
said company, from time to time to borrow and take up) at interest, any
further or additional sum not exceeding in the whole the sum of fifty
thousand pounds, on the credit of the said undertaking, and of any
lands, tenements, or hereditaments belonging to the said company, or
of anjr part or proportion thereof, as to them shall seem proper; and
sthe said company, or the directors of the said company, after an order
shall

Proprietors may raise
an additional sum if
necessary by mortgage,
hut not exceeding 50,00021
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shall have been made for that purpose by any general meeting, or spe
cial general meeting, are hereby authorized or empowered to mort
gage, assign, and discharge the property of the said undertaking, and
the rates, ‘tolls, and other sums arising, or to arise by virtue of this
act ■ and any lands, tenements, or hereditaments belonging to the said
company, or any part or proportion thereof, (the costs and charges of
morto-aging, assigning, and charging the same, to be paid out of the
money so to be raised as aforesaid, or out of such rates, tolls, or sums,) ,
as a security for any such further sum of money, to be borrowed as
aforesaid, with interest to, or for the benefit of the party, or to his
trustee, who shall advance the same, all which said mortgages, assign
ments, and charges, shall be made under the common seal of the said
company, in the words or to the effect following, or with such vari
ation therein as the circumstances of the case may render necessary;
(that is to say),
Form of mortgage.

“T

he

J

a m a ic a

G

reat

I

n t e r io r

R

ir w a y

C

o m p a n y ,”

Number
B y virtue o f an act, passed in the ninth year o f the reign o f queen
Victoria, intitled (here set forth the title of this act), the com
pany o f •proprietors o f the Jamaica Great Interior Railw ay,
incorporated by the said act, in consideration o f the sum o f
pounds, to vs in hand paid by A. B.
of
do assign unto the said A. B. his executors, administrators, and
assigns, the said undertaking, and all and singular the rates,
tolls, and other sums arising by virtue o f the said act, and all
lands, tenements, and hereditaments held by, and belonging to
us, under and by virtue o f the said act, or some part or propor
tion thereof (here state the part or proportion to be assigned),
and all the estate, right, title, and interest of, in, and to the
same, to hold unto the said A. B.
his executors, ad
ministrators, and assigns, until the sum o f
pounds,
together with interest for the same, after the rate of five pounds
f o r every one hundred pounds f o r a year, shall be Ju lly paid
and satisfied.
Given under our common seal, this
of
in the year o f our L o rd

day

And the respective parties to whom such mortgages, assignments, and
charges shall be made, shall be entitled to their proportions of the
said undertaking, and the said rates, tolls, and sums, lands, tenements,
and hereditaments, according to the respective sums in such mortgages,
assignments, and charges mentioned to be advanced, and to be paid
such sums on an equal footing, and without preference, by reason of
priority in date of such mortgage, assignment, or charge, or on
any other account whatsoever; and an entry or memorial of every
such mortgage, assignment, or charge, containing the number and
date thereof, and the names of the parties, with their proper addition,
tp whom the same shall have been made, and of the sums bor
rowed,
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rowed, with the rate of interest to be paid thereon, shall, within
fourteen days after date thereof be entered in some book to be
kept by the clerk of the said company, which said book naaj be pe
rused at all reasonable times by any of the proprietors or creditors of
the said undertaking, or other persons interested therein, without fee
or reward, and all persons to whom any such mortgage, assignment,
or charge shall have been made as aforesaid, or who shall be entitled
to the money due thereon, may, from time to time, transfer their re
spective rights and interests thereon to any other person, and every
transfer thereof shall and may be in the words, or to the effect follow
ing ; that is to say,
“ / , A. B. o f
in consideration o f the sum o f
paid by C. D . o f
do hereby transfer a certain, mort
gagee, Number
made, by the company of proprietors
o f the Jamaica Great Interior R ailw ay, to
bearing date the
day of
for
securing the sum o f
and interest, and all my right,
estate, and interest in and to the money thereby secured, and in
and to the said undertaking, and the rates, tolls, and other su m s,
lands, tenements, and hereditaments, thereby assigned to the said
C. i). his executors, administrators, and assigns.
D ated this
o f our L ord

day of

Form o f transfer of
m ortgage.

in the year

And every such transfer shall, within thirty days after the date there- Trmifer toi» produced
of, if executed in the said island, or otherwise within thirty days next mak”eut^ffi!K* ;
after the arrival thereof in the said island, if executed elsewhere,
be produced to the clerk of the said company, who shall cause an entry
or memorial to be made thereof in the [same] manner as if the original
mortgage, assignment, or charge for which such e'erk shall be paid
such sum as the said company shall appoint, not exceeding two shil
lings and six pence; and after such entry made, every transfer shall
respectively entitle such assignee, or his executors, administrators, and
assigns, to the full benefit thereof, and payment thereon ; and it shall
not be in the power of any person who shall have made such transfer
to make void, release, or discharge the mortgage, assignment, or
charge, or any sum of money thereon due, or thereby secured, or any
part thereof.
LXI. A n d beit further enacted by [the] authority aforesaid, That the
interest of the money which shall be raised by mortgage, assignment,
or charge as aforesaid, shall be paid half yearly to the several persons
entitled thereto, in preference to any dividends payable by virtue of
this act to the proprietors of the said company, or any of them ; and in
case the same interest, or any part thereof shall be behind, and unpaid,
by the space of thirty days next after the .same shall have become due
and payable as aforesaid, and the same shall not be paid within thirty
days next after demand thereof, in writing, shall have been made to the
said

Interest o f money bor
rowed to b e la id iu pre
ference to dividends.
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said company, or left a t the office of the said company, it shall be law• ful for two or more justices of the peace, acting w ithin their respective
jurisdiction, and not being interestSd in the m atter in question, and
they are hereby required (on request to them made by or on behalf of
any mortgagee, whose interest shall be so in arrear,) by an order un
der their hands, to appoint some person to receive the whole or such
parts of the said rates, tolls, or sums as are liable to pay such interest
so due and unpaid as aforesaid; and the money so to be received by
such person is hereby declared to be so m uch received by, or to the
use of the person to whom such interest shall be then due, until the
same, together with the eosts and charges of recovering and receiving
the rates, tolls, or sums, shall be fully satisfied and p a id ; and after such
interest, costs, and charges shall have been paid and satisfied, th e
power and authority of such receiver, for the purposes aforesaid, shall
cease and determ ine, or otherwise the said interest, so due and unpaid
as aforesaid, m ay be sued for, and recovered with costs, by an action
of debt in any of her m ajesty's courts of record in the said island.
Creditor* not to vote.

L X I1. P rovided always, and be it fu r th e r enacted by [the] authority
aforesaid, T hat no person to whom any such mortgage, assignment,,
or charge shall be made, shall be deemed a proprietor of any share,
or to be capable of acting or voting as such a t any m eeting of the said
company for or on account of his having advanced any money on>
' such m ortgage, assignm ent, or charge.

in raw*mortgage*
L X III. A n d be it fu r th e r enacted, T hat in case the said company
raise mouvyagain. " y shall raise the whole, or any p art of the said additional sum of fif
ty thousand pounds by m ortgage, assignm ent, or charge, and shall
afterwards be required, or shall be desirous to pay off, or shall have
paid off, all or any part of the principal sum secured by any such
m ortgage, asoignment, or charge, th e n ,a n d in every such case, it shall,
be lawful for the said company im m ediately, or at any time thereaf
ter again to raise, in lieu of the principal money so paid off, or to be
paid off by th em , such sums of money as they shall, from time totim e have paid off, or be required, or be desirous to pay off to the
holders of the mortgages, or any of them , or any part thereof, and so*
from tim e to time, as often as the same shall happen, but so neverthe
less, th at the said company shall n o t, in any event, borrow upon mort
gage, assignment, or charge, in such m anner or to such extent as
not more than the sum of fifty thousand pounds in the whole be
owing at any one tim e on m ortgage, assignm ent, or charge of the said
u n d ertak in g ; and when and so soon as the principal m oney, interest,
costs, and charges secured by any m ortgage, assignment, or charge,
which shall be made in pursuance of the provisions of this act, shall
have been fully paid and satisfied, the person to whom such mortgage,
assignment, or charge shall be made as aforesaid, his executors, admi
nistrators, or assigns,shall, and he is hereby empowered to re-convey tothe said company, at the expense of the said company, the heredita
m ents comprized in the said m ortgage, assignment, or charge, or so*
much*
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much thereof as shall not have been previously sold or absolutely fore
closed.
. ,
LXIV. And be it further enacted by [the] authority aforesaid, That
all subscriptions and money to be raised by the said company under the
powers of this act, shall be laid out and applied, in the first place in
paying and discharging all costs, charges, and expenses incurred in
applying for, obtaining, and passing this act, and all other expenses
preparatory to or relating thereto, and to the formation of the said
company; and the remainder of such money shall be applied in, or to
wards purchasing lands, tenements, and hereditaments, and of any
mortgages, sales, and reconveyances, and the costs and expenses inci
dent thereto, together with all necessary carriages, waggons, engines,
horses, and other necessaries for making and maintaining the said
railway and other works, and in otherwise carrying this act into exe
cution.

Application of mouey
to be railed.

LXV. A n d be it further enacted, T hat if before, or on the day ap
pointed for payment, any shareholder do not pay the amount of any
call to which he is liable, then such shareholder shall be liable to pay
interest for the same at the rate allowed by law, from the day appoint
ed for the payment thereof, to the time of the actual payment.

Interest on calls till
paid.

LXVI. A n d be it further enacted, That it shall be lawful for the
company, if they think fit, to receive from any of the shareholders
willing to advance the same, all or any part of the monies due upon
their respective shares, beyond the sums actually called for, and upon
the principal monies so paid in advance, or so much thereof as from
time to time shall exceed the amount of the calls then made upon the
shares, in respect of which such advance shall be made, the company
may pay interest at such rate, not exceeding the legal rate of interest
for the time being, as the shareholder paying such sum in advance,
and the company, shall agree upon.

Shares m ay be paid in
advance, the company
payinor interest thereon.

LXVII. And be it further enacted by the authority aforesaid, That
the appointment of all directors, and the appointment and manage
ment of all officers and servants of the said company, and all and every
the regulations for meetings of the said company, or the shareholders
or directors thereof, or of boards, or quorums thereof, and the making
of all rules, bye-laws, orders, and regulations, and the repeal or mo
dification thereof, the increasing of the shares of the said company,
and the disposal thereof, and all and every the matters of detail in the
management of the internal affairs and regulations of the said com
pany, not by this act already provided for, shall be governed by a deed
of settlement, to be executed by every proprietor, or his or her re
presentative, in whatever capacity ; such deed of settlement to be con
sidered as part of this act, and to be binding on all and every the pro
prietors or shareholders of the said company, whether executed by
them or n o t: Provided always, That no proprietor or shareholder,
3 B
who
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vote.

who shall not have duly executed such deed of settlement, shall be at
liberty to vote at any general, or special meeting or meetings of the
shareholders on any question whatsoever : Provided also, That no
rule, regulation, or bye-law, in, or made under the authority of the
said deed of settlement, shall, at the will or pleasure of any par
ty, authorize the closing of the railway, or prevent the passage of
carriages thereon at reasonable times, except at any time when, in
consequence of any works being out of repair, or from any other suf
ficient causes, it shall be necessary to close the said railway, or any
part thereof, until such repair is completed.

Proviso.
No bye-law, Ac. to
authorise closing of
railway, except for re
pair, &c.

Cleric of the company
to keep list o f pro
prietors.

Power o f directors to
m ake calls.

LXVIII. A nd be itfvrther enacted by the authority aforesaid, That
the clerk of the said company shall, in some proper book to be pro
vided by the company for that purpose, enter and keep a true ac
count and list of all the proprietors of the said undertaking, as also of
their locality or places of abode (whether corporations or individuals),
and all changes of such places of abode as the same shall be reported
to be, or become known by him, and the several bodies and persons
who shall from time to time, by transfer or otherwise, become pro
prietors thereof, or be entitled to any share therein; and every pro
prietor of the said undertaking (or, being a corporate body, by their
clerk or agent, duly appointed,) may, at all convenient times, have re
course to, and peruse the same gratis, and may demand and have
copies thereof, or of any part thereof, paying at and after the rate of
one shilling for every one hundred words so to be copied ; and if any
such clerk of the company, hereby incorporated, shall refuse to per
mit any such proprietor or agent as aforesaid to peruse such book at all
convenient times, or refuse to make such copy within a reasonable
time at the rate aforesaid, he shall, for every such offence, forfeit and
pay the sum of five pounds for the benefit of the said undertaking.
LXIX. A n d be it further enactedby the authority aforesaid, Thatthe
said directors shall have power,from timetotime, to makecalls for money
from the subscribers to, and proprietors ofthe said undertaking, to defray
the expenses of, or to carry on the same, as they,“from time to time, shall
find necessary for those purposes, so that no such call shall exceed the
sum of five pounds upon each share, which any person shall or may be
possessed of, or entitled unto, in the said undertaking; and such calls
shall not be made but at the distance of three calendar months at
the least from each other, and thirty days’ notice given, of all
such calls, by circular addressed to each shareholder by the trea
surer or clerk of the company for the time being, the placing of which
in the post-office nearest to the residence of such treasurer or clerk
shall be considered legal delivery thereof, which monies, so called for,
shall be paid to such persons, and in such manner as the said directors
shall, from time to time, direct and appoint for the use of the said un
dertaking ; and every owner of any such share in the said undertaking
shall pay his rateable proportion of the monies to be called for as
aforesaid, to such persons, and at such times and places as the said di
rectors
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rectors shall, from time to time, direct and appoint; and if any such
owner of such shares shall not so pay his rateable proportion, then, and
in such case, and so often as the same shall happen, such owner shall
pay interest for the same after the rate of five pounds per cent, per
annum, from the day appointed for the payment thereof up to thetime
when the same shall be actually paid ; and if any owner of any such
share shall neglect or refuse so to pay such his rateable proportion, to
gether with the interest for the same, for the space of three calendar
months after the day appointed for the payment thereof, then it shall
be lawful for the said directors, in the name of the said company, to
sue for and recover the same in any of her majesty’s courts of record,
by action of debt on the case, or by bill, suit, or information, wherein
no essoin, protection, or wager of law, nor more than one imparlance
shall be allowed; or the said directors may, and they are hereby au
thorized to declare the shares belonging to any person so refusing or
neglecting to pay any such calls, together with interest in manner
last aforesaid ; and all monies, by way of deposits, calls, or otherwise,
paid thereon respectively, to be forfeited, and subject to be sold in man
ner hereinafter directed: Provided nevertheless, That no advantage
shall be taken of any forfeiture of any share in the said undertaking
until notice, in writing, under the hand of the treasurer or clerk of
the said company, of such share having been declared by the said di
rectors forfeited, shall have been given or sent by the post unto, or
left at the last known usual place of abode of, the owner of such share
or shares, nor until the declaration of forfeiture of the said directors
shall have been confirmed, either at a general meeting of the said com
pany, or at a special general meeting of the said company, to be called
for that purpose, and to be respectively held after the expiration of
one month at the least from the day on which such notice of forfeiture
shall be proved to have been given, and after such forfeiture shall have
been confirmed by such general meeting, or special general meeting,
the said company shall have power to direct the said directors to dis
pose of the shares so forfeited.
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LX X . Provided always, and be it fu rth er enacted, That in case I f purchase-money for
shares be more
the money produced by the sale of any such share as shall be forfeit such
than sufficient to p a r
the
arrears
calls,
ed by reason of the non-payment of any call, as herein authorized, surplus to beof paid
to
shall be more than sufficient to pay all such arrears of calls as afore owners.
said, and legal interest thereon as aforesaid, and the expenses attend
ing the sale thereof, the surplus of such purchase money shall, on de
mand, be paid to the party to whom such forfeited share shall have
belonged : Provided also, That the said company, or their directors, Proviso.
shall not, by virtue of this act, sell or transfer more of the shares of
such defaulter in payment of calls than shall be sufficient, as near as
may be at the time of such sale, to pay the arrears due from such de
faulter for or on account of such call, and the interests and expenses
attending the same; and from and after payment of such call, and the
interest and expenses aforesaid, any share vested in the said company
as aforesaid, which shall remain in their hands unsold, shall revert to,
3B2
and
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and again become the property of the person to whom such share shall
have belonged immediately before such forfeiture as aforesaid, in such
manner as if such call had been duly paid.
Proceedings in actions

“ llfc

vt!
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c e rta in M S * .

L X X I. A n d be itfu rth er enacted by the authority aforesaid, That in
any action to be brought by the said company, or by any two of the said
directors against any proprietor of any share in the said undertaking,
to recover any money due and payable to the said company for or by
reason of any call made by virtue of this act, it shall be sufficient for the
6aid company, or the said directors, to declare and allege that the de
fendant, being a proprietor of so many shares in the said undertaking,
is indebted to the said company in such sum of money as the calls in
arrear shall amount to, for so many calls of such sums of money upon
so many shares belonging to the said defendant, whereby an action hath
accrued to the said company by virtue of this act, without setting forth
the special matter, and on the trial of such action it shall only be
necessary to prove that the defendant, at the time of making such
calls, was a proprietor of some share in the said undertaking, and that
such calls were in fact made, and that such notice thereof was given
as is directed by this act, without proving the appointment of the di
rectors who made such calls, or any other m atter whatsoever ; and the
said company shall thereupon be entitled to recover what shall appear
due, including interest, computed as aforesaid on such calls, unless it
shall appear that any such call exceeded five pounds, for every share
of twenty pounds, or was made within the distance of three months
from the last preceding call, or without notice given by circular as
aforesaid ; and in order to prove that such defendant was a proprietor
of some share in the said undertaking, as alleged, the production of
the book in which the clerk of the said company is by this act direct
ed to enter and keep the name and additions of the several proprietors
of shares in the said undertaking, with the number of shares they are
respectively entitled to hold, and of the locality or place of abode of
the several proprietors of the said undertaking, and of the several per
sons and bodies who shall from time to time become proprietors there
of, or be entitled to any share therein, shall be prima facie evidence
that such defendant is a proprietor, and of the number or amount of
his share therein.

L X X II. A n d whereas in cases where any proprietor of any share
in the said undertaking shall die, become insolvent, or bankrupt, or go
out of this island, or shall transfer his right and interest therein to
some other person, and no register shall have been made of the transfer
thereof with the clerk of the said company, it may not be in the pow
er of any officer, acting for the said company, to ascertain who is the
proprietor of such share, in order to give him, or his executors, admi
nistrators, successors, or assigns, notice of calls to be made on such
share, or to maintain any action, suit, or other proceeding against
him, his executors, administrators, or assigns, for the recovery of
’litre* *he sam e: -®e it therefore enacted, That in all cases aforesaid, where
th e
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the right of property of any share in the said undertaking shall pass
from the original subscriber, or any proprietor thereof, to any other
person, or to any body corporate, by any other legal means than
by a transfer or conveyance thereof in the form or manner herein
specified, or herein otherwise provided, an affidavit shall be made and
sworn [to~\ by two credible persons beforeany of her majesty’sjustices of
the peace, stating the manner in which such share hath been passed
to such ether person, or to such body corporate, and such affidavit
shall be delivered to, and left with the clerk of the said company, to
the intent that he may preserve the same, and enter and register the
name of every such other proprietor, or the description of every such
corporate body in the register book, or list of proprietors in the said
undertaking, to be kept in the office of the said company.
LXXIII. A nd be it fu rth er enacted by the authority aforesaid, That Director! empowered to
it shall be lawful for the said directors, under the deed of settlement lationT1es" K,u"
hereinbefore mentioned, from time to time to make, ordain, and es
tablish all such rules, bye-laws, orders, and regulations for the good
government of the said directors, and of the treasurer, clerk, and
other the officers and servants of the said company, and other persons
appointed or employed under or by virtue of this act, and to repeal,
annul, amend, add to, or alter such rules bye-laws, orders, and re
gulations as to them the said directors shall seem meet, and to affix
and appoint reasonable penalties (not exceeding ten pounds) for any
one offence, non-performance, or other breach of all, or any of such
rules, bye-laws, orders, and regulations, or any part of them : Provided,
That such rules, bye-laws, orders, and regulations shall not be con- *»»>•••
trary to the statutes or laws of this island, or of that part of the
united kingdom of Great-Britain and Ireland, called England, or
to any of the provisions in this act contained.
LXXIV. A nd be it fu rth e r enacted by the authority aforesaid, That Complymavbuyop
it shall be lawful for the said company, if they shall deem it expedi- 1*55?“d,e 1,h,m
ent, out of any surplus monies, or otherwise, to buy up any share
in the said undertaking, which shall be offered for sale, and in such
case it shall be lawful for them either to direct that any share so
bought shall merge in the said undertaking, or that the same shall be
transferred to the clerk of the said company in trust for the said com
pany, and any such share may, in such last-mentioned case, at any
time thereafter, be sold for the benefit of the said company, and for
the raising of any sum of money which may be wanted for or to
wards the maintaining, repairing, or supporting of the said railway,
and other works belonging to the said undertaking, or any other pur
pose necessary for carrying on the same.
LXXV. A nd be it fu rth e r enacted by the authority aforesaid,
That it shall be lawful for the several proprietors of shares in the said Slur» m»r »u.'
undertaking, and their respective successors, executors, administrators,
and assigns, to sell and dispose ofany shares to which they shall be en
titled
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titled therein, subject to the rules, and conditions herein mentioned, and
the form of transfer of shares may be in the following words, or to the
like effect, varying the names and descriptions of the contracting par
ties, as the case may require:
“ I , A. B. o f
*n consideration o f the
’sum o f
Paid t0 me blJ C. iD. o f
do hereby assign and transfer unto
. sliare ( ° r shares, as the
of, and in the undertaking, called
the “ Jamaica G reat Interior R ailw a y Company,” to hold unto the
said C. D. his exetutors, administrators, or assigns (or successors,
and assigns,) subject to the same conditions as I held the same imme
diately before the execution hereof, and I, the said C. D. do hereby
agree to accept and take the said share (or shares) subject to the same
conditions, and to sign the deed o f settlement o f the company when
required so to be. A s witness our hands, the
day of
.”
the said C.

D.
case may be,) numbered

M inute of transfer to
>>e taken a n d kept by
clerk, who s h a ll en
dorse the sam e on back
of deed of transfer.

After s
be

call nosimreto

“Wu n u i c all ehaii

And on every such sale the deed or transfer (being executed by the
seller and purchaser of such share,) a minute thereof shall be taken
and kept by the clerk of the said company for that purpose, who shall
enter the same in some book to be kept for that purpose, and endorse the
entry of such minute on the said deed of sale or transfer, for which no
more than two shillings and six pence shall be paid ; and the said clerk
is hereby required to make such entry ormemorial accordingly, and on
request,"a certificate of each transfer shall be delivered by him to the
purchaser for his security, and for which certificate no more than two
shillings and six pence shall be paid, and until such memorial shall
have been made and entered, as above directed, such purchaser shall
have no part or share of the profits of the said undertaking, nor any
interest for such share paid him, nor any vote in respect thereof as
a proprietor of the said undertaking.
LXXVI. A n d be it fu rth e r enacted, by the authority aforesaid,

saj(j directors shall, and they are hereby required, to
pause a true, exact, and particular account to be kept, and an
nually made up, and balanced twice in every year, (that is to
say) on the thirtieth day of June, and the thirty-first day of
December in each year, of the money received by or for the use
of the said company, by virtue of this act, and of the charges and ex
penses attending the making, maintaining, and carrying on the said
undertaking, and of all other the receipts and expenditure of or for
the said company up to that period, and it shall be lawful for the said
company, and they are hereby empowered, from time to time, at the
annual general meeting of the proprietors of the said undertaking, or
at any special general meeting to be from time to time held as afore
said, or at some adjournment thereof, to declare a dividend out of the
clear profits of the said undertaking, if the majority of the proprie
tors present at any such meeting shall think proper so to do, and such
dividend shall be at and after the rate of so much per share upon the
several
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several shares held by the members thereof iu the joint stock of the
said company, as such meeting shall determine: Provided always,
That no dividend shall be made, whereby the capital of the said com- *»<
•>
pany shall be in any degree reduced or impaired, nor shall any divi
dend be paid in respect of any share, after a day appointed for pay
ment of any call of money in respect thereof, until such call shall have
been paid.
LXXVII. A n d whereas by the death, or by other aftermentioned
events happeningtoproprietors, or by the marriage of female proprietors
of shares in the said undertaking, it may be difficult to ascertain to
whom the dividends arising, or becoming due upon such shares oughtto
be paid, or may belong : B e it therefore enacted by the authority afore
said, That before any person, who shall claim any part of the profits of F . r
the said undertaking in right of marriage with any female proprietor, i n c a s e o f them a r r ia g e
shall be entitled to receive the same, or be entitled to vote, in respect of
“f th‘
any share, an affidavit (or solemn affirmation by any person of the so
ciety of Quakers), in writing, containing a copy of the register of such
marriage, orother particulars of the celebration thereof,and identifying
the wife as the proprietor of the share, in respect whereof any such
claim may be made, shall be made and sworn to, or solemnly affirmed
by some credible person before some master, or master extraordinary in
chancery, or anyof her majesty’sjustices of thepeace, and shallbe trans
mitted to the clerk of the said company, who shall file the same, and
make an entrv thereof in the book which shall be kept by the said clerk
for the entry*or transfer of sales of shares ; and before any person who
shall claim any part of the profits of the said undertaking, by virtue of
any bequest or will, or in the course of administration, shall be entitled
to receive the same, or be entitled to vote in respect of any share, the
said will, or the probate thereof, or the letters of administration, shall
be produced and shewn to the said clerk, or a copy of so much of such
will as shall relate to the share of the testator or intestate, shall be
made and sworn to, or solemnly affirmed to, by the executors of the
said will, or the administrators of the intestate, before some master or
master extraordinary in chancery, or any of her majesty s justices of
the peace as aforesaid, and shall also be transmitted to the said clerk,
who shall file and enter the same as hereinbefore mentioned ; and in
all cases other than as hereinbefore mentioned, when the right and
property of any share of the said undertaking shall pass from any pro
prietor thereof to any other person, by any other legal means than by
a transfer and conveyance thereof, duly made and executed as herein
before directed, an affidavit, or' solemn affirmation, in writing, shall be
made and sworn to, or solemnly affirmed to, by some credible person
before some master, or master extraordinary in chancery, or any one
of her majesty’s justices of the peace as aforesaid, stating the manner
in which such share hath been passed to such other person, and such
affidavit, or solemn affirmation, shall be transmitted to the clerk ot the
said company, and the said clerk shall thereupon register and enter
the name of every such new proprietor in the register book, or list of
pro-
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proprietors of the said company, and the said clerk shall be entitled
to receive, for each such entry as is hereinbefore directed, no more than
two shillings and six pence, and the said company shall not be bound
to see to the execution of any trust (whether express or constructive)
to which any share aforesaid shall be subject of liable.
Receipt of one pro
prietor of a share suflicieut

Reoeipt of a parent or
guardiau of a m inor
sufficient.

Pow er to take tolls for
coaches a nd other car
riages using the r a il
way, 8 {c.

LXXVIII. A nd be it further enacted by the authority aforesaid,
That the receipt of the person, or of any one of the persons in whose
name or names any shares in the said undertaking shall stand in the
books of the said company, shall, from time to time, be a sufficient
discharge to the said company, or to the directors or treasurer for the
time being of the said company, for any dividend or other sum of mo
ney which shall become payable and be paid for or in respect of such
share, notwithstanding any uses or trusts upon, or to which such
share shall then be settled, conveyed, or assigned, and the said com
pany shall not be bound to see to the application of the money men
tioned in such receipt.
LXXIX. A n d be it further enacted by the authority aforesaid.
That in all cases where money shall be payable, under the provi
sions of this act, to any proprietor who shall be a minor, idiot, or lu
natic, the receipt of the guardian, if any, or if not, of the parent of
such minor, or of the committee, if any, or if not, of the parent, or if
none, of a brother or sister of such idiot, or lunatic, shall be a suffi
cient discharge to the said company and their treasurer for the same.
LXXX. A n d be it fu rth er enacted by the authority aforesaid,
That it shall be lawful for the said company, from time to time, and
at such time or times as they may think proper, to demand, receive,
and recover, to and for the use and benefit of the said company, for
and in respect of carriages, not belonging to the said company, which
shall be moved or propelled upon the said railway, for the conveyance
of passengers, or cattle, animals, or other live or dead stock, and other
wise, or of produce, and any articles, matters, or things whatsoever,
any rate or toll, not exceeding the following; that is to say :
For all dung, compost, and all sorts of manure, lime, and limestone,
and for all undressed materials for the repair of public roads or
highways, the sum of six pence per ton per mile.
For all coals, coke, culm, charcoal, cinders, hay, grass, fire-wood, build
ing, pitching, and paving stones, dressed bricks, tiles, slates, clay,
sand, ironstone, pig, bar, rod, hoop, sheet, and all other descrip
tions of wrought iron and castings, not manufactured into utensils,
or other articles of merchandize, the sum of nine pence p er ton per
mile.
For all sugar or coffee, rum, pimento, grain, com, salt, salt-fish, salted
provisions, flour, cheese, candles, soap, dye woods, earthenware,
timber, staves, shingles, deals, metals (except iron), nails, anvils,
vices,
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vices, and chains, the sum of ten pence half-penny per ton per
mile.
For all cotton and other -wool, hides, drugs, manufactured goods, and
other wares, merchandize, articles, matters, or things, the sum of
one shilling per ton per mile.
For every person conveyed in or upon any carriage, the sum of four
pence per mile.
For every parcel not exceeding twenty-eight pounds, a toll of six pence
for any distance.
For ditto not exceeding one hundred pounds, a toll of one shilling for
any distance.
For every horse, mule, ass, or other beast of draft or burden, and for
every ox, cow, bull, or neat cattle conveyed in, or upon any car
riage, the sum of three pence per mile.
For every calf, sheep, lamb, goat, or pig conveyed in, or upon any
such carriage, the sum one penny per mile.
For every carriage, of whatever description, not being a carriage
adapted and used for travelling on a railway, and not weighing
more than one ton, carried or conveyed on a truck or platform, the
sum of six-pence per mile, and for every such carriage weighing
more than one ton, the sum of nine pence per ton per mile, and so
in proportion for every fraction of a ton.
For every carriage, of whatever description, not belonging to the said
company, but properly adapted for use on the said railway, to be
approved of by the engineer of the said company, not weighing
more than one ton, moved or propelled by the motive power used
on the said railway, the sum of six pence per ton per mile.
For every carriage of like description above one ton weight, the sum
of six pence per ton per mile, according to the weight, charging
for all fractional parts below one hundred and twelve pounds as one
hundred and twelve pounds.
LXXXI. A n d be itfu rth er enacted by the authority aforesaid, That Carriageand
it shall be lawful for the company, and they are hereby authorized p^u^SaSVto carry and convey upon the said railway all such passengers, produce
of all sorts, goods, articles, matters, and things, and all such cattle and
other animals as shall be offered to them for that purpose, and to de
mand, receive, and recover to and for the use and benefit of the said
company, for such carriage and conveyance as aforesaid, of all passen
gers, goods, articles, matters, and things, cattle, animals, and persons
carried and conveyed upon the same, in addition to the several rates
and tolls hereinbefore authorized to be charged and received, such sum
of money as the said company, or the said directors, may from time to
3C
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time fix and require; and the said company shall have, and be entitled
to exercisfc, a general lien in respect of the carriage and conveyance of
all produce, goods, articles, matters, and things; and"all cattle and other
animals carried and conveyed by the said company, and shall and may
seize and detain any produce, goods, articles, matters, or things, cattle,
or other animals carried and conveyed by them, not only for the car
riage and conveyance of the particular produce, goods,'articles, mat
ters, or things, cattle, or other animals, but also of any other produce,
goods, articles, matters, or things, cattle; or other animals, at any
time or times theretofore carried and conveyed by the said company,
and the price or charges for the carriage and conveyance of which
shall be then due or owing to the said company, from the person or
persons, or by or to whom the same shall be addressed, until payment
shall be made, as well for any such general balance or sum, as of
the sum due for the carriage of the articles seized, together with rea^
sonable charges for other.such seizure and detention ; and if any such
articles, matter, or other things as aforesaid shall be seized and detain-:
ed for the causes aforesaid, and shall not be redeemed within ten days
next after the taking thereof, the same may be appraised and sold as
the lawdirects in the cases ofdistressesfor rent; and in case any dispute
shall arise concerning the amount due for carriage, or concerning the
charges pccasioned by any such seizure or distresses, such dispute shall
be ascertained and determined in the manner hereinafter provided in
cases of dispute respecting rates and tolls due to the company, and
the justice determining such dispute shall have the like power tq
a\vard and enforce the payment of the costs of any application here
under, as is hereinafter given in the cases aforesaid.
chneu"cquaiij ia
ail person*.'

LXXXII. A n d be it fu rth e r enacted by the authority aforesaid,
That all tolls for the use of the railway shall be at all times charged
equally to all persons, and after the same rate, whether per mile, orper
ton per mile, or otherwise, in respect of all passengers, and all goods,
animals, or carriages of a like description, and conveyed or propelled
by a like carriage or engine, and that all tolls for carriages, and the
use of a locomotive power, shall be at all times charged equally to all
persons, and after the same rate, whetherper mile, or per ton per mile,
or otherwise, in respect of all passengers, and of all goods, animals, or
carriages, of a like description, and conveyed or propelled by a like
carriage or engine, passing on the same portion of a line of railway
under the like circumstances; and no reduction or advance in any such
tolls for the use of the railway, or for conveyance by the company, or
for the use of any locomotive power, to be supplied by them, shall be
made either directly or indirectly in favor of, or against any particular
company or person travelling upon or using the same portion of the
railway.

LXXXIII. A n d be it fu rth er enacted by the authority aforesaid,
That neither the company, nor any person using the railway as a careorapiulyorSSilTiiVt tier, shall at any time demand or take a greater amount of toll, or make
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any greater charge for the carriage of passengers or goods than the
company are by this act authorized to demand ; and, upon payment, of
the tolls from time to time demandable, all persons shall be entitled to
use the railway with carriages properly constructed as by this act di
rected, subject nevertheless to the regulations to be from time to time
made by the company, by virtue of the powers iu that behalf herein
conferred upon them.
LXXXIV. A n d be it fu rth er enacted by the authority aforesaid,
That it shall be lawful for the said company, from time to time, and
as often as they shall think fit, to reduce all or any of the rates, tolls, or
sums by this act authorized to be taken as hereinbefore mentioned,
and afterwards from time to time again to raise the same, or any of
them, so that the same shall not at any time exceed the amount by
this act authorized.
LXXXV. A n d be it fu rth er enacted by the authority aforesaid,
That the respective owners, or persons having the care of carriages
passing upon the said railway, shall give an exact and true account,
in writing, signed by them, to the collectors of the rates, tolls, or sums,
by this act authorized to be taken, at the places where they shall at
tend for that purpose, of the respective number of passengers, cattle,
or animals, and of the quantity of live and dead stock, or of any arti
cles, matters, or things as aforesaid, which shall be in the carriages so
belonging to them, or under their care; and in case any such owner
or other person as aforesaid shall neglect or refuse to give and deliver
such account, or to produce his bill of lading to any collector demand
ing the same, or shall give a false account, with an intent to avoid the
payment of any of the said rates, tolls, or sums, and shall be thereof
convicted before any justice of the peace acting within his .urisdiction,
every person so offending shall, for every such offence, forfeit and pay
to the said company any sum not exceeding twenty pounds, over and
above the rate, toll, or sum, the payment of which shall be attempted,
or intended to be evaded.
LXXXVI. A n d be it fu rth e r enacted by the authority aforesaid,
That from and after the end or expiration of twenty years next fol
lowing the first day of January, one thousand eight hundred and fortyeight, (if the net rate of divisible profits of the said company shall
then be at least equal to fifteen pounds per centum per annum on the
capital outlay of the said company,) the legislature of this island
shall, at any time or times after the expiration of the term of twenty
years, be at liberty to purchase the said railway, with all its heredita
ments, stock, and appurtenances, in the name, and on behalf, of the
public of this island, upon giving to the said company three calen
dar months’ notice, in writing, of their intention, and upon payment
of a sum equal to twenty-five years’ purchase of the net annual divisi
ble profits of such railway, such divisible profits to be calculated by,
or Upon the average of, the three years preceding such purchase.
3C 2
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L X X X V II. A nd be it further enacted, That it shall and may
be lawful for the said legislature of this island, fram time to time, as
may be expedient, from and after the expiration of the said twenty
years aforesaid, to be computed from the said first day of January,
one thousand eight hundred and forty-eight, in' case the said divisible
profits shall, for three years prior thereto, have exceeded fifteen pounds
per centum on the capital outlay of the said company, upon giving
to the said company three calendar months’ notice, in writing, of their
intention to revise the fares and charges on the line in such manner as
shall, in the judgment of the legislature of this island, be calculated
to reduce the said divisible profits to not less than fifteen pounds per
centum per annum.
LXXXVIII. Provided always, and itis hereby enacted, That the said
legislature of this island, upon such revision of the tolls aforesaid, do
guarantee to the said company, during the period of such changes in
the tolls, to make good to the said company the divisible profits of the
said railway, equal to fifteen pounds per centum, as aforesaid.
LXXXIX. A n d whereas it is expedient that the policy of revision
or purchase should in no manner be prejudged by the provisions of
this act, but should remain for the future consideration of the legis
lature of this island, upon grounds of general and national policy :
A n d whereas it is not the intention of- this act, that under the said
powers of revision or purchase, if called into use, the public resources
should be employed to sustain an undue competition against any in
dependant company or companies: Be it enacted, That no such no
tice as hereinbefore mentioned, whether of revision or purchase, shall
be given until provision shall have been made by the legislature of
this island, by an act or acts, to be passed in that behalf, for authoriz
ing the guarantee, or the levy of the purchase money hereinbefore
mentioned, as the case may be, and for determining, subject to the
conditions hereinbefore mentioned, the manner in which the said op
tions, or either of them, shall be exercised, and that no bill for giving
powers to exercise the said options, or either of them, shall be re
ceived in the house of assembly in this island, unless it be recited in
the preamble to such bill, that three months’ notice of the intention
to apply to the legislature for such powers, has been given by such
person or persons as may be authorized for that purpose, to the com
pany to be affected thereby.
X C . A nd be it fu rth er enacted, That the accounts of such railway,
and the disbursements and profits thereof, shall be kept in regular
books of account by the said company, and shall be liable to the in
spection of, and be produced for that purpose to, the officer or offi
cers duly authorized and appointed by the governor, for the time
being, of this island, for that purpose, at . all reasonable and proper
times, so as not to create inconvenience or hindrance to the said com
pany j and if any dispute shall arise as to the actual amount of divi
sible
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sible profits in any given years, the m atter in question shall be re
ferred to the arbitration of two indifferent persons, to be elected, one
by the governor of the said island, and the other by the said compa
ny, or the directors, or manager thereof, with power to such arbitra
tors, in case they disagree, to appoint an umpire, whose award shall
be final.
X C I. A n d be it further enacted by the authority aforesaid, That
it shall be law’ful for the said company, by writing, under the
common seal of the said company, at any time to let to farm the
rates, tolls, and sums hereby made payable, or any part thereof,
unto any person for any term which the said company, or the
said directors shall think proper, not exceeding five years from
the commencement of any such lease, and to commence in posses
sion upon or within three calendar months next after granting
the sam e; and every such lease shall be valid and effectual, and
the respective lessees thereof, and also such persons as such lessees
shall appoint to collect and receive the rates, tolls, or sums so let,
shall, during the continuance of any such lease, to be deemed collector
of the rates, tolls, or sums so let, but for the proper use of the lessees,
and shall have the same power and authority for collecting and re
covering the same as if they had been appointed for that purpose by
the said company : Provided, T hat public notice of the intention to
let the said rates, tolls, and sums, or the part thereof intended to be
let, shall be given, in writing, by the said directors, or by the clerk of
the said company, by advertisement, published in some two or more
island newspapers, at least fifteen days prior to any general meeting
at which it may be intended or proposed that the said rates, tolls, or
suras, or any part thereof, shall be let as aforesaid.
X C II. A n d be it further enacted by the authority aforesaid, That in
case any of the rates, tolls, or sums arising by virtue of this act, shall be
demised or let to farm to any person in any manner whatsoever, and
the lessee or farmer thereof shall neglect or refuse to perform the
terras and conditions on which the same shall be so demised or let, or
any of them, or in case all or any part of any rent, agreed to be paid
by such lessee or farmer, shall be in arrearand unpaid by the space of
thirty days next, after any of the days on which the same ought to be
paid, pursuant to the lease, agreement, or contract for demising or let
ting the same rates, tolls, or sums, or in case any temporary or other
collector of any of the said rates, tolls, or sums shall be discharged from,
his office by virtue of this act, or shall die, abscond, or absent himself,
and any such collector, who shall be so discharged, or the wife, widow,
or any of the children or family, or representative of any such col
lector, who shall die, abscond, absent himself, or be discharged, or
any other person being in possession thereof, shall refuse to deliver up
or shall not deliver up possession of any toll-house, weighing machine,
or other building, with the appurtenances thereto respectively belong
ing, to be erected and provided under the powers of this act, for or within
the
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the space of three days after demand thereof made, in writing, given,
or left at such toll-house, weighing machine, or building, or at any
of such toll-houses, weighing machines, or buildings which shall be,
or have been, in the possession or occupation of such collector or other
person, such demand, in writing, to be signed by any two or more of the
said directors (although not assembled at a meeting), or by the clerk or
treasurer for the time being of the said company, or in case any such
lease, agreement, or contract shall in any manner become void or
voidable, then, and in any of the said cases, it shall be lawful for any.
justice of the peace, acting within his jurisdiction, upon application
made by the said director, or by the treasurer or clerk for the time
being of the said company, by warrant under his hand and seal, to
order any constable or peace officer, with such assistance as shall be
necessary, to enter upon and take possession of every or any toll-house,
weighing machine, or other building, with the appurtenances thereto
belonging, and to remove and put such lessee or farmer, or other per
son who shall be found therein, together with his goods, from and out
of the same, and the possession thereof, and from the collection of such,
rates, tolls, or sums, and put the said compauy, or their agent, or
their new lessee, farmer, or collector, into the possession thereof, and
thereupon it shall be lawful for the said directors, if they shall see fit,
to vacate and determine the lease, contract, or agreement (if any) which
was previously subsisting, and the same shall accordingly be utterly
void to all intents and purposes (save as to the covenants and agree
ments for payment of the rent thereby reserved or otherwise unper
formed, or broken obligations, covenants, of agreements, on the lessees’
part,) and it shall be lawful for the said directors, in every such case,
cither during such proceedings, or on the termination thereof, again
to demise or let to farm the said rates, tolls, and sums to any other per
son, or cause them to be allotted in such and the same manner as if
no former demise, contract, or agreement had been made relative
thereto.
j.;.t of mu. rates, Ac
X C III. Provided, always, and be it further enacted, That the said
■°icuouj^jJacMcou" company shall cause to be painted on boards, and affixed, and conti
nued, and renewed as often as the same [sAaW] be obliterated or de
faced, in some conspicuous place at the commencement and termina
tion of the said railway, in large and legible characters, an account or
list of the several rates or tolls which the said company shall from
time to time direct and appoint to be taken, and of the prices or sums
of money to be taken for the carriage of passengers, articles, matters,
or things as aforesaid upon the said railway, in manner herein direct
ed, and in case any owner or master of, or person having or assisting
in the charge of any carriage passing upon the said railway, or any
collector of the said rates, tolls, or sums aforesaid shall, after and
whilst such account or list shall be affixed as aforesaid, demand or
take more than the amount therein specified, such owner, master, col
lector, or other person as aforesaid, shall forfeit any sum not exceed
ing twenty pounds for every such offence.
CIV. Provided
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XC1V. Provided always, and be it fu rth e r enacted, That it shall
not be lawful for the said company to demand or take any of the
rates, tolls, or sums by this, act granted, except during such time as
the board, ’on which such rates, tolls, or sums shall be so painted as
aforesaid, shall remain affixed as aforesaid.

387
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XCV. A n d be it fu rth er enacted by the authority aforesaid, That
| | any person shall wilfully pull down, deface, or destroy any board
whereon any bye-laws, orders, or rules, rates, tolls, or sums shall have
beeu painted as aforesaid, or shall concur or aid therein, he shall, on
conviction, forfeit and pay to the said company a sum not exceeding
fifty pounds for every offence,

Pen alty on persons d e 
facing' the boards.

X CV I. A n d b e it f a t her enacted by the authority aforesaid, That
every collector of the rates, tolls, or sums hereby authorized, shall,
and “is hereby required to place his Christian and surname, paint
ed on a board, in legible characters, in the front, or in some other
conspicuous part of the place at which any of the said rates, tolls, or
sums shall be collected or received whereat he shall be on duty, imme
diately on his coming on duty, each of the letters of such names to be
at least two inches in length, and of a breadth in proportion, and paint
ed either in white letters on a black ground, or in black letters on a
white ground, and shall continue the same so placed during the
whole time he shall be upon duty as aforesaid, and if any collector shall
omit so to do, or shall demand or take a greater or less rate, toll, or
sum than he shall be authorized to do by virtue of the powers of this
act, or of the orders and resolutions of the said com pany, made in pur
suance thereof, or shall demand or take a rate, toll, dr sum from any
person who shall be exempt from payment thereof, and claim such ex
emption, or shall refuse to permit, or shall not permit any person to
read, or shall in anywise hinder anv person from reading the inscrip
tion on the board to be affixed and placed as aforesaid, or shall refuse
to tell his Christian or surname to any person who shall demand
the same, on having paid the legal rates, tolls, or sums, or shall, in an
swer to such demand, give a false name, or upon the legal rates, tolls,
or sum being paid or tendered, shall unnecessarily detain, or wilfully
obstruct or prevent any passenger from passing on the said railway, or
shall make use of any scurrilous or abusive language to any passenger,
or to any treasurer, clerk, engineer, or other officer of the said com
pany, then, and in every such case, every such collector shall forfeit
and pay any sum not exceeding ten pounds for every such offence.

For preventing tollcollectors misbehaving.

X C V II. A n d be it fu rth e r enacted by the authority afoiesaid,
That the rates, tolls, and other sums hereby authorized to be taken,
shall be paid to such persons, at such places, upon, or near, the said
railway, and in such manner, and under such regulations as the
said directors shall, by notice to be annexed to the account, or list
of rates, tolls, or sums, direct or a p p o in t; and in case of a refusal or
peglect, on demand, to pay such rates, tolls, or sums as may have
accrued
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accrued due to the person appointed to receive the same as afore
said, the said directors may, in case such rates, tolls, or sums shall
am ount to the sum of fifty pounds, or upwards, sue for and recover
the same by action of debt, or upon the case, in any of her majesty’s
co'u'rts of record, or the persons to whom such rates, tolls, or sums
ought to have been paid, may, and he is hereby empowered, w he
ther such rates, tolls, or sums shall am ount to the sum of tifty
pounds or not, to seize the articles, matters, or other things fur or
in respect whereof any such rates, tolls, or sums ought to be, or to
have been paid, or any part thereof, and the carriage laden there
with, and detain the same respectively until such payments shall be
made, together with the reasonable charges for such seizure and
detention ; and if such articles, matters, or other things as afore
said, shall not be redeemed within ten days next after the taking
thereof, the same shall be appraised and sold as the law directs in
case of distress for re n t: Provided always, T h a t in case such
rates, tolls, or sums so due as aforesaid, shall not amount to the
sum of fifty pounds, it shall not be lawful for the said company to
sue for the same by action of debt, or on the case, but the same
shall and may be recovered by distress and sale only, as is herein
ir.entioned.

Disputes about the
amount of rates, tolls,
&c. to he determined
by a justice.

X C V III. Provided always, and be it fu rth e r enacted by the au
thority aforesaid. T h a t if any dispute shall arise concerning the
am ount of the rates, tolls, or sums due to the said company, or
concerning the charges occasioned by any distress to be taken by
virtue o f this act, it shall be lawful for the collector, or persons
distraining, to detain such distress, or, as the case may require,
the proceeds of the sale thereof, until the am ount of the rates,
tolls, or sum due, or as the case may require, the am ount of
the charges of seizing, distraining, keeping, or selling such dis-.
tress, shall be ascertained by some justice of the peace acting
w ithin his jurisdiction, who, upon application made to him for
th at purpose, shall examine the said m atter upon oath of the said
parties, or other witnesses, and determ ine the amount of the rates,
tolls, or sums due, or as the case may be, of the said charges ; and
it shall lie lawful for such justice to assess and award such costs,
to be paid by either of the said parties to th e other of them, as he
shall th in k reasonable ; and, in case of non-payment thereof on de-<
tuand, such costs shall be levied by distress and sale of the goods
and chattels of the party directed to pay the same, by warrant un
der the hand and seal o f such justice.

Owners to put their
names on the outside of
their carriages.

X C IX . A n d be it further enacted by the authority aforesaid. T hat
the respective owners of carriages passing along the said railway
shall cause their names and places of abode, and the number of
their respective carriages, to be entered with the clerk of the said
com pany, and shall also cause such names and places of abode and
pum ber to be painted and continued in large conspicuous white or

colored

a.

d.

1845.

A sno

regni nono

Victoria .

C ap . 31.

389

colored capital letters and figures on a black or colored ground, two
inches in length at least, and of a proportionate breadth, on some
conspicuous part of the outside of each such respective carriages, so
as to be always open to view ; and every owner of, or other person
having the care of, any such carriage, who shall conduct the same
upon such railway without having such name, residence, and
figures marked thereon respectively, as hereinbefore directed, or
who shall alter, erase, deface, or hide such name, residence, or
figures, or any of them, or any part thereof, or shall fix thereon
any false name, residence, or figure, shall forfeit and pay any sum
not exceeding twenty pounds for every such offence.
C. A n d be it further enacted by the authority aforesaid, T hat the
respective owners of carriages passing upon the said railway, shall
be, and thevare hereby respectively made answerable for any tres
pass, damage, or mischief which may be done by such their respec
tive carriages, or by any person belonging to or employed by them
respectively, to the said railway, or to any of the other works made
under the authority of this act, either by loading or unloading
such respective carriages, or by any means whatever; and every
such owner shall, for every such trespass, damage, or mischief, upon
conviction of any such person so employed as aforesaid, before
some justice of the peace of the parish or precinct in which such
offence shall occur, either by the confession of the party offend
ing, or upon the oath of some credible witness, pay to the said
company, or to the person injured, the damage, to be ascertained
by such justice, so that the same do not exceed the sum of . fifty
po u n d s; and also shall, over and above such damages, forfeit
and pay to the informer any sum not exceeding five pounds, and
all costs, charges, and expenses attending such conviction ;
all which damages, penalties, costs, charges, and expenses shall
be levied by distress and sale of the goods and chattels of the own
er of such respective carriage, by warrant under the hand and seal
of such justice, and the overplus (if any) of the proceeds of such
sale, after the deduction of such damages, penalties, costs, charges,
and expences, together with the cost and charges of such distress
and sale, shall be returned, upon demand, to the owner of such
goods and chattels; but if the value or amount of such trespass,
damages, or mischief, shall exceed the sum of fifty pounds, the own
er of such respective carriage; and his executors or administrators,
may be sued and prosecuted for the same in any of her majesty’s
courts of record, and if a verdict or judgm ent shall be given ugainst
him, either upon proof made, or by default, or upon demurrer,"the
plaintiff in any such case shall recover damages thereby sustained,
with full costs of suit.
C l. Provided always, and be it fu rth er enacted by the authority
aforesaid. T hat in case any owner ofany such carriage, passing upon
the said railway, shall be compelled to pay any penalty, or to make
any satisfaction for any damage by reason of apy wilful act, neg3D
le d ,
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lect, or default of any of his servants, every such servant shall be
liable to pay such penalty, or satisfaction for damages, or both, as
the case may be, with the costs attending the same, to such own
er ; and in case of non-payment thereof on demand, and oath made
by such owner of the payment by him of such penalty and satis
faction, or either of them, as the case may be, and that the same
have not or hath not been repaid to him by such servant, although
' demanded, (such oath being made before some justice, acting with
in his jurisdiction,) such penalty, and satisfaction, or either of them
(as the case may be,) and the costs aforesaid, shall be levied by
warrant under the hand and seal of such justice, by distress and
sale of the goods and chattels of such servant, together with all
costs and charges attending such distress and sale, and the said
penalty and satisfaction, or either of them, (as the case may be,) and
the costs and charges as aforesaid, when recovered, shall be paid to
such owner, in.discharge of such penalty and satisfaction, or either
of them, and the costs so by him paid for the wilful neglect or de
fault of such servant aforesaid ; and in case no sufficient distress can
be had, such justice shall, and is hereby required, to commit such
servant to some common gaol or house of correction for the county
within which such offence shall arise, there to remain without bail
or mainprize for any time not exceeding three calendar months.
Penalty onperron obCII. A n d be it Jurlher enacted by the authority aforesaid, That
raiim iyf fraecour*e°f if any person shall wilfully throw, place, scatter, or drop any
gravel, stone, rubbish, or other matter or thing upon any part of
the said railway, unless by authority of the said company, or shall
wilfully obstruct or prevent any person in the execution of this
act.or shall do any act, matter, or thing to obstruct the free pas
sage of the said railway, or any part thereof, he shall forfeit and
pay any sum not exceeding one hundred pounds, and not less
than forty shillings for every such offence.
Penally for destroying
C I I I . A n d be it further enacted by the authority aforesaid, That
w0,l“if any person shall wilfully, and to the injury of the said under
taking, or of the said company, injure, break, throw down, destroy,
steal, or take away any part of the said railway or other works,
erected or made by virtue of this act, or any part of the materials
thereof respectively, every person, being lawfully convicted of any
such offence, shall be subject and liable to the like pains and pe
nalties as in cases of felony, and the court, by and before whom
such person shall be tried and convicted, shall have power and au
thority to cause such person to he transported for the term of seven
years, or, in mitigation of such punishment, such court may award
such sentence as the law directs in cases of simple larceny.
CIV. A n d be it further enacted by the authority aforesaid, That
way. -j.
|Je ]awfu] for the said directors from time to time to make
such orders, bye-laws, and regulations as they shall think proper
for or relating to carriages passing upon the said railway, and for or
relating
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relating to the power to be used for propelling or drawing such re
spective carriages, and also for or relating to the speed with which
they shall travel, and also for the loading thereof respectively, and
for passing upon or using the said railway, and also for the delivery
of all cattle, animals, or other live or dead stock, and of all m at
ters, or things which shall be conveyed in or upon such carriages,
and'°-enerally for using and w orking such railway, and other works
by this act authorized, and all such orders and regulations shall
be submitted to two or more justices of the peace for either the pa
rish of Saint Catherine, or S aint Thomas in the Vale, acting within
their jurisdiction, not being proprietors of the said company, and,
when ratified by such justices, shall be binding upon and conformed
to by the said directors, and by all owners of, or persons having the
care or conduct of such respective carriages, and by all persons
using or working such railway or other works as aforesaid, upon
pain of forfeiting a sum not exceeding ten pounds for every default.
C V. A n d be it further enacted by the authority aforesaid, T h at if
any carriage, using the said railway, shall be suffered to remain on
any part of the said railway, or other w orks connected therewith, so
as to obstruct the passage or working thereof, and the person having
the care of such carriage shall not immediately, upon request made,
remove thesame, then, and in any such case, such person shall forfeit
and pay, for every such offence, any sum not exceeding five pounds
for every hour during which such obstruction shall continue after
the making of such request, and so in proportion for any less period
than an hour ; and it shall be lawful for any agent, or officer of the
said company, to cause any such respective carriage to be removed
in such manner as shall be proper for preventing, term inating, or re
moving such obstruction, and to detain such respective carriage
until the charges occasioned by such removal shall be p a id ; and the
said company shall not, nor shall anyofficer, agent, or servant of the
said company be liable or accountable for any carriage or loss oc
casioned thereby, nor in any other way relating thereto, except for
wilful damage done to any such respective carriage so removed, nor
shall he or they be liable for the safe custody of any such carriage
so removed, unless the same shall be wrongfully detained by the
said company, or by the said agent or officer, and then only so long
a time as thesam e shall be so detained.
C V I. Provided always, and be it fu rth e r enacted by the authority
aforesaid, T h a t it shall be lawful for the respective owners and
occupiers of any lands, through which the said railway and works
shall be made, to connect the said railway and works by arches,
mounds, or other means, with the adjoining lands, or with any
houses or buildings, which may be erected upon the said adjoin
ing lands (but w ithout prejudice to the said railway, or any of
the works by this act authorized to be erected and built), and
provided the same be done under the superintendance and to the
satisfaction of the engineer or surveyor to the said company.
3 1) 2
CV11. Provided
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CV JI. Provided always, and be it further enacted by the authority
ajoresaid, T hat the said company shall, at their own expense, after
any p a rt of the said railway shall have been laid out and formed,
forthwith make and set up, and from time to time maintain such
and so many convenient gates in, or upon, or adjoining the said
railway, and such bridges, arches, hollows, culverts, fences, ditch
es, drains, and passages over, under, or by the side of, or leading ta,
or from such railway, of such dimensions and in such manner as
two justices of the peace for the parish within which the same shall
be situate, shall from time to time judge necessary and appoint, (in
case there shall be any dispute about the same,) for the use of the
owners and occupiers of lands through which such railway shall be
made, for protecting the said lands from trespass, or the cattle or
other properties of the owners or occupiers thereof from straying or
escaping thereout by reason of such railway, or any other matter or
thing to be clone in pursuance of this a c t; and all such gates, bridges,
arches, hollows,^culverts, fences, ditches, drains, and passages, so
to be made as aforesaid, shall, from time to time, and at all times
thereafter be maintained insufficient repair and condition by the said
company ; and, for the purpose of enabling the said company to
make and set up such gates, bridges, arches, hollows, culverts,
fences, ditches, drains, and passages, and from time to time to
maintain the same, the said company, their agents, surveyors, and
workmen, are hereby empowered to enter into and upon all lands
adjoining the said railway, and load and carry the materials for
makipg or repairing such gates, bridges, arches, hollows, culverts,
fences, ditches, drains, and passages, in carts and other carriages,
across or along such lands, in such manner as to do as little damage
as may be to the same; and in case the said company shall refuse
or neglect to make, or set up, or to maintain such gates, bridges,
arches, hollows, culverts, fences, ditches, drains, and passages as
hereinbefore directed, or any of them, for the space of thirty days
pext after the time to be appointed for those purposes respectively
by such justices, it shall be lawful for the respective owners or oc
cupiers of the said lands, who shall find themselves aggrieved by
such neglect or refusal, to make and set up, or, as the case may re
quire, to repair and maintain such gates, bridges, arches, hollows
culverts, fences, ditches, drains, and passages, as the said justices
shall have before directed or appointed to- lie made and set up as
aforesaid, so that in making, or repairing, and maintaining such
gates, bridges, arches, hollows, culverts, fences, ditches, drains, and
passages as aforesaid, the said railway, or any of the works by this
act authorized to be made and erected by the said company, shall
not be obstructed for any longer space of time, or be used in any
other manner than shall be unavoidably necessary for the doing
thereof; and all the reasonable costs and charges thereof, to be set
tled and allowed by the said justices, shall be repaid to the respec
tive owners or occupiers of the said lands, who shall have so made
and set up, repaired, or maintained such gates, bridges, arches,
{ipjlows, culverts, fences, ditches, drains, and passages as aforesaid
b7
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by the said company, within the space of thirty days next after the
same shall have been so settled and allowed, and ail account and
demand in writing shall have been delivered to and made from the
said com pany; and in default of payment of the said costs and
charges within the time aforesaid, the said justices are hereby re
quired, by warrant under their hands and seals, to levy the said
costs and charges by distress and sale of any of the goods and chat
tels of the said company for the use of the party to whom such
costs and charges shall have been allowed, rendering to the said
company the overplus (if any), after deducting the reasonable
charges of making such distress and sale, to be settled by the said
justices ; and the said owners or occupiers, upon refusal or neglect
by the said company to pay the said costs and charges as aforesaid,
sjiali and may also have such and the like remedy against them for
the recovery thereof by action at law, to be commenced and pro
secuted in such manner as in other cases is by this act. directed :
Provided always, T hat no bridge or arch shall be required to be
erected or made, or shall be erected or made over or under the said
railway, or any part thereof, at or in any place or manner, at or in
which the same would, if so made, prevent or obstruct the w ork
ing or using of the said railway.
CV1II. Provided always, and be it fu rth e r enacted, T h at if any
of the owners or occupiers of any lands, through which the said
railway shall be made, shall a t any time find that any of the gates,
bridges, arches, culverts, fences, ditches, drains, or passages, which
the said justices shall have so directed or appointed to be made by
the said company, are insufficient either in number or situation for
the commodious use and occupation of the respective lands through
which the said railway shall pass, it shall be lawful for any such
owners or occupiers, with the consent of the said company, upon
request made to them, or in case of their refusal for the space of
thirty days next after such request, then with the consent of the
justices, to make and erect, at the costs and charges of such
owners or occupiers, any other gates, bridges, arches, culverts,
fences, ditches, drains, or passages of the same or like construction
or form with those made and erected by the said company in, upon,
along, or near to the said railway on such places as shall be
found and adjudged most necessary and convenient for the better
use, cultivation, improvement, or occupation of such lands, and
(which shall thenceforth be repaired and maintained by and at the
costs and charges of the respective owners or occupiers for the
time being of the respective lands, the respective owners or occu
piers of which shall have made or erected the same, so, that the
passage through or along the said railway be not prevented or ob
structed thereby for any longer space of time, or in any other man
ner than the same would necessarily have been if such gates, bridges,
arches, culverts, fences, ditches, drains, and passages had been
made or erected by the said company.
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C IX . Provided always, and be it fu rth e r enacted, T hat it shall
he lawful for the respective owners and occupiers of any lands
throughout which the said railway shall be tnade, and their ser
vants and workmen, at all time to pass and repass directly over
and across such part of the said railway as shall be made in
and upon the said lands, and also along and npon the same, so
far only as their own lands extend and adjoin such railway, not
damaging or obstructing the same, or the passage thereof, without
payment of any toll for the same, provided they shall not pass
across, along, or upon any other part of the said railway : P ro
vided also, T h a t it shall be lawful for the respective occupiers of
any lands, through which the said railway shall be made, and their
servants, to ride, lead, or drive any horse, mule, or ass, orany other
neat cattle, sheep, swine, or any other beast across the said rail
way, but only where and to the extent of the lands in their occu
pation, for the purpose only of occupying the same lands, such
persons not damaging or obstructing the said railway, or the pas
sage thereof,
CX. A n d be it fu rth er enacted by the authority aforesaid, T hat
all persons shall have free liberty to pass along and npon the said
railway with carriages properly constructed, as by this act direct
ed, upon payment only of such rates, tolls, and sums as shall be
demanded by the said company, not exceeding the respective
rates, tolls, or sums hereinbefore mentioned or referred to : P ro
vided always, T h a t the motive power to be used by all such per
sons shall be of the same description as th at used by the said com
pany ; and further, that such persons shall be subject to the rules
and regulations as to speed and otherwise, which shall from time
to time be made by the said directors, by virtue of the powers here
in granted.
CXI. A n d be it fu rth e r enacted by the authority aforesaid, That
if any person (save and except the said company, and their agents,
and servants employed by them, and by them only, for the pur
poses o f the said .railway,) shall ride, lead, or drive, or aid or assist
in leading or driving upon such railway, o rany part thereof, with
out the license and consent of the said company, any horse, mule,
ass, or shall lead or drive, or cause to be led or driven thereon, or
aid or assist in leading or driving thereon, any cow or other neat
cattle, sheep, swine, or any other beast or animal, (except only in
directly crossing the same at places to be appointed for that pur
pose, and except also in passing across the same as aforesaid for
the necessary occupation of the respective lands through which
the said railway may be laid,) every person, so offending, shall for
feit and pay any sum not exceeding fifteen pounds for every such
offence.
C X II. A n d whereas it might be injurious to the said rail
way, and inconvenient and dangerous to the public, if the rail
way
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way were permitted to be used by persons on fo o t: Tie it there
fore enacted by the authority aforesaid, T hat if any person
shall pass or travel- on foot upon the said railway, (except for
the purpose of attending any carriage under his care, and except
atiiv officer or other person in the employ of the said company, and
also except the owners or occupiers of any of the lands or premises
adjoinin°- to the said 'railway, their servants, and workmen, in
passing across oralongthe same as hereinbefore authorized, to and
from their respective lands, through which the said railway may
be made,) every person, so offending, shall forfeit and pay any sum
not exceeding ten pounds for every such offence.
C X III. A n d be itJurliter enacted by the authority aforesaid, That C an 'iag.es not to be
no carriage, for the conveyance of passengers or cattle, animals or
other live or dead stock, or any articles, matters, or things, shall be co,ni”ll|rpermitted to pass upon the said railway, unless the same shall be
constructed agreeably to the orders and regulations, and approved
of by the engineer, or other agent of the said company, authorized
for that purpose, which orders and regulations shall be painted on
boards, and fixed upon some conspicuous place at the commence
ment and termination of the said railway, except in crossing and
passing along the same, as hereinbefore authorized, for the con
venient occupation of the respective lands through which such
railway shall be laid ; and if any person shall pass upon any part
of the said railway with any such carriage, not constructed in the
manner hereinbefore directed (except as aforesaid), he shall forfeit
and pay to the said company any sum not exceeding twenty
pounds, nor less than five pounds for every such offence.
CXIV. A n d whereas for the greater security of passengers
and other persons travelling upon and using the said railway, it is
expedient that the moving power, whether locomotive, or other en
gine and carriages, to be from time to time used in, upon, or along
thesaid railway, should be under the control of the said company :
Be it therefore enacted by the authority aforesaid. That no moving
power, whether locomotive or otherwise, or carriage whatsoever,
shall at any time be brought upon or used on the said railway, unless
the same shall first have been approved of by the said company ;
and incase any person shall bring, and attem pt to use upon the said
railway any locomotives, or other engine or carriage, without hav ing
first obtained a certificate of approval thereof from the engineer or
manager of the company, after notice given by the said company
to remove from, or not use upon the said railway any such en
gine or carriage as aforesaid, every such person shall forfeit aud
pay any sum not exceeding fifty pounds for every such offence,
and the said company are hereby authorized to remove such en
gine or carriage from the said railway.
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per charges, after any lands shall he taken for the nse of the said
railway, or other works, to divide and separate the same, and to
keep the same constantly divided and separated Irom the lands
adjoining to such railway, or other works, with good and sufficient
posts, rails, hedges, ditches, mounds, or other fences, in case the
owners of such lands adjoining to such railway, and other works,
or any of them respectively, shall at any tithe desire the same to
be fenced off, or in case the said company shall think proper to
fence off the same, instead of erecting gates across the same as afore
said ; and the said company shall also make and maintain all neces
sary gates and stiles in all such fences to be made as aforesaid, all
such gates being made to open towards such lands; and in every
such case the powers, provisions, directions, and regulations here
inbefore contained, with respect to the gates and other works
aforesaid, shall extend and apply to the making and maintaining
of such fences, and the gates and stiles in such fences, as fully and
effectually to all intents and purposes as if such powers, provi
sions, directions, and regulations were here repeated and enacted
with respect to such, fences.
Company tomake
cany water off d u

laud*-

C X V I. A n d be it fu rth e r enneted by the authority aforesaid,
T hat the said company shall, and they are hereby required, a t
their own proper costs and charges, to make such arches, tunpels, culverts, drains, or other passages, over, under, or by the
side of the said railway, and the fences on the sides thereof respec
tively, of such breadth, depth, and dimensions as shall be suffi
cient at all times to convey the water as clearly from the lands ad
joining or layiuc near to the said rail way, without obstructing or
impounding the same water to the prejudice of any of the lands,
and also to make proper wateriilg places for cattle in all cases
where, by means of the said railway, the cattle ofevery person oc
cupying land adjacent thereto, shall be deprived of as easy ac
cess as before to their ancient watering place, and to supply the
same at all times with water from such rivers, brooks, springs, or
streams of water as would have supplied the cattle of such person
if the said railway had not been made, or from any other source
which can readily be obtained for that purpose; and it shall he
lawful for the said company, and they are hereby required, from
time to time, to make such and so many water-courses and drains
by the side of, along, or under the said railway, in, or through,
over, and across, any lands thereto adjoining, of such dimensions,
and in such manner, and with such proper and convenient bridges
over, and tunnels for the same respectively, as any two or more
justices of the peace, acting within their jurisdiction, shall, from
time to time, judge necessary and appoint (in case there shall be
any dispute about the same,) for the purpose of conveying water
from such rivers, brooks, o r springs, or other sources, to the said
watering places respectively; and all such arches, tunnels, cul
verts, water-courses, drains, and other passages shall, from time to
time, be supported, maintained, cleansed, and kept in good and

sufficient
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sufficient repair by the said company ; and if at any tim e after, th ir
ty days’ notice, in writing, shall, be given by or on behalf of any
owner or occupier of land adjoining or laying near to the said rail
way, to the said company, that the said arches, tunnels, culverts,
drains, water-courses, or other passages, or any of them, are not
cleansed, maintained, and repaired according to the tru e in te n t and
meaning of this actj it shall be lawful for any person to apply for
an order, in writing, from any two or more justices of the peace as
aforesaid, from time to time, as often as there shall be occasion, and
the said justices are hereby authorized and empowered, at their dis
cretion, to make and grant such orders as aforesaid, enabling such
persons to make, or cleanse, and repair such arches, tunnels, culverts,
water-courses, drains, and other passages accordingly, and the reason
able charges thereof, to be ascertained by such j ustices, shall be defray
ed by the said company ; and, in case of neglect or refusal to satisfy
and defray such expenses for the space of thirty days, after demand
thereof made upon the said company, such expenses shall and may be
levied and recovered by distress and sale of the goods and chattels of
the said company, in the same manner as any other costs and charges
may, by virtue of this act, be levied and recovered upon or from the
said company.

CXVII. And be it further enacted by the authority aforesaid, That Directingwimt*h»u
ill all C8.S6S where it ni3*y be necessary tor &ny person or p&rty to ticeonthecompany,
serve any summons, or demand, or any notice, or any writ, or other
proceeding at law or in equity upon the said company, service there
of respectively upon any one of the said directors of the said com
pany, or upon the manager or treasurer of the said company, or left
at the office of such manager or treasurer, or at the office of the
said company, shall be deemed good and sufficient service of the same
respectively upon the said company.
CXVIII. And. be it enacted by the authority aforesaid, That in
all cases where it may be necessary for the said company to give tie*bythecompany,
any notice to any body politic, corporate, or collegiate, or to any
person whomsoever, under the provisions or directions contained
in this act, such notice shall or may be in writing, or in print, or
partly in print, and partly in writing, and be signed by any one of the
said directors, or by the clerk for the time being of the said company,
without being required to be under the common seal of the said
company; and such notice shall be delivered to such person, or be
left at his last or usual place of abode, or to be delivered to some
member of such corporation, or be left at his last or usual place
of abode, or to some clerk or other officer of such corporation, or
be left at the office of such clerk or officer, or at his last or usual
place of abode, except in cases in which any other mode of giving
such respective notices is by this act particularly directed.
CXIX. And whereas it may be considered expedient for the pub3E
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lie convenience that branch railways should be made from the main
or principal line of railway to certain points or places in the neigh
bourhood thereof: H e it therefore fu rth er enacted, That it shall and
may be lawful to and for the said company, from time to time, to
connect, by branch railways, the said main line of railway from
the Angels’ pen aforesaid, to the iron bridge in the Bog-Walk afore
said, with any points or places on either side thereof, not exceeding
seven miles respectively therefrom : P rovided always, That in the
making or constructing of all or any such branch railways, the same
shall be carried into effect with, and entitled to, all and every therights,
privileges, and immunities, and be subject and liable to all and every
the restrictions, limitations, and conditions in this act contained, as
far as the same can apply, as fully and effectually to all intents and
purposes as the said main or principal line of railway is by this act
privileged, or subject and liable to, any thing hereinbefore or here
inafter contained to the contrary thereof in anywise notwithstand
ing.

CXX. A n d he it f u r th e r enacted b y the a u th o rity aforesaid, That
the said railway, and other works, matters, and things thereunto be
longing, and all the materials thereof, or for the constructing, mak
ing, completing, or at any time hereafter repairing the same, and all
tools, implements, and things, of whatsoever description the same
may be, hereafter provided for any of the purposes of this act, or of the
said railway, or other works, and also all books, writings, papers, and
documenfs relating to the execution thereof, and the sums of mo
ney, and securities for money, of whatever kind the same may be,
belonging to the said company, shall be and are hereby vested in
the said directors and their successors, for the use of the said compa
ny, under the conditions and provisions hereinbefore mentioned and
provided for..

I f railw a y a b a n d o n ed
b y th e com pany, la n d
to r e s t iu owners o f
a d jo in in g la n d p ropor
tio n a lly *

CXXI. Provided also, and be it further enacted, That if the said
railway, or any part thereof, shall at any time hereafter be abandon
ed and given up by the said company, or after the same shall have
been completed for the space of five years, ceased to be used and em
ployed as a railroad, then, and in such case, the land, with the tene
ments and hereditaments, or so much thereof as shall then be stand
ing, so taken, or used by the said company for the purposes of this act,
or otherwise, the part thereof over which the said railway or any
part or proportion of such railway which shall be so abandoned or
given up by the said company, shall pass or be made, shall vest
in the former owner or owners thereof.

M a te ria ls for ex ecu tio n
o f c o n tra c ts d eem ed
pro p erty o f th e com 
pany.

CXXII. And beit enacted, That during the execution of any con
tract made with the said company, the works in course of being done
under such contract, and all materials of every description brought
upon or near such works, for the purpose of being used in the exe
cution of such contract shall, to and for all intents, purposes, and in
tendments
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tendments of law, and in all legal proceedings, civil and criminal, be
held to be the property of the said company.
C X X III. And be it further enacted by the authority aforesaid,

That if any person, who shall be summoned as a witness to attend and
give evidence before any justice or justices of the peace, touch ng
any matter or fact contained or involved in or affecting any infor
mation or complaint for any offence committed against the act,
either on the part of the prosecutor, or on the part of the party sum
moned or accused, shall refuse or neglect to appear at the time and
place to be for that purpose appointed, haying been paid or tendered
a reasonable sum for his costs and expenses, without a reasonable ex
cuse for his refusal or neglect, or, appearing, shall refuse to be exa
mined upon oath, or (in case of a Quaker, a solemn affirmation,) to
give evidence before such justice, then, and in either of the said cases,
every such person shall forfeit and pay any sum not exceeding ten
pounds for every such offence.
*

For com pelling w it
nesses to attend.

com pany
CXXIV. And be it further enacted by the authority aforesaid, That in C lerkg rao fntht ereleases
all actions and suits at law, or in equity, and all proceedings under mto aywitnesses.
this act, or otherwise, for any claim or compensation against, or for, or
on behalfof the said company, and also in all prosecutions commenced
or instituted by or on behalf of the said company, and in all arbitrations,
references, and other proceedings, in or consequent upon, or arising
out of, any such actions, suits, or proceedings, it shall be lawful for the
clerk for the time being of the said company, with the approbation
of the said directors, and in the name of such clerk, for and on be
half of the said company, to make, sign, seal, execute, and deliver
such general or other releases as may be, or may be deemed neces
sary for the purpose of exonerating, releasing, and discharging any
person, who shall or may be produced as a witness in any such ac
tion, suit, prosecution, arbitration, reference, or other proceeding
aforesaid ; and also to do, with the approbation aforesaid, any other
act, matter, or thing in any such action, suit, prosecution, arbitra
tion, reference, or other proceeding, which any plaintiff or defendant
may do in any action, suit, or prosecution, arbitration, reference, or
other proceeding; and every such release, act, matter, and thing,
shall be as valid and effectual in all respects, and to all intents and
purposes whatsoever, as if the same were made under the seal of the
said company.
o f non-pay
CXXV. And be it further enacted by the authority aforesaid, That mInencase
t o f com pensation
o f dam ag es, etc. the
when and as often as any money shall, by any justice or justices of sam
e to he levied by
the peace, be ordered to be paid in pursuance of this act, as or by distress
of th e goods of
the
com
way of compensation or satisfaction for any materials or costs, or for treasurer.pany, or o f their
any damage or injury of any nature or kind soever done or com
mitted by the said company, or by any person acting by or under
their authority, and such money shall not be paid by the said com
pany to the party entitled to receive the same, within thirty days
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after demand, in writing, shall have been made by such justice,
and in which demand the order of such justice shall be stated,
then, and in such case, the amount of such compensation or sa
tisfaction shall or may he levied and recovered by distress and
sale of the said goods and chattels vested in the said compa
ny by virtue of this act, or of the goods and chattels of their
treasurer for the time being, under a warrant, to be issued for
that purpose by such justice, which warrant any such justice is here
by authorized and required to grant, under his hand and seal, on ap
plication made to him for that purpose by the party entitled to re
ceive such money as or by way of compensation or satisfaction for
any such materials, costs, damage, or injury as aforesaid; and in case
any overplus shall remain, after payment of such money, and the
costs and expenses of hearing and determining the matter in dispute,
and also the costs and expenses of such distress and sale, then, and
in such case, such overplus of the money arising from such sale shall
be*returned, on demand, to the treasurer of the said company for
the use of the said company, or of their treasurer for the time being,
(as the case may be) : Provided always, That it shall be lawful for
such treasurer to retain, out of any money which he shall have re
ceived, or shall receive in pursuance of this act, all such damages,
costs, charges, and expenses as he shall have sustained, or have been
put unto by virtue of any such warrant as aforesaid.
CXXVI. A nd be it father enacted by the authority aforesaid, That
before any person entrusted with the custody or control of monies,
whether treasurer, collector, or other officer of the company, shall
enter upon his office, the directors shall take sufficient security from
him for the faithful execution of his office.

Officers to accou.it en
demand.

CXXVII. A nd be it further enacted by the authority aforesaid, That
every officer employed by the company, shall, from time to time,
when required by the directors, make out and deliver to them, or
'to any person appointed by them for that purpose, a true and per
fect account, in writing, under his hand,, of all monies received by
him on behalf of the said company, and such account shall state
how, and to whom, and for what purpose such monies shall have
been disposed of, and, together with such account, such officer shall
deliver the vouchers and receipts for such paym ent; and every such
officer shall pay to the directors, or to any person appointed by them
to receive the same, all monies which shall appear to be owing from
him upon the balance of such accounts.

Sum m ary remedy
against parties failing
to account.

CXXVIII. And be it further enacted, That if any such officer fail
to render such account, or to produce and deliver up all the vouch
ers and receipts relating to the same in his possession or power,
or to pay the balance thereof when thereunto required, or if for three
days after being thereunto required, fail to deliver up to the di
rectors, or to any person appointed by them to receive the same, all
papers,
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papers, and writings, property, effects, m atters, and things in his pos
session or power, relating to the execution of this or any act incor
porated therewith, or belonging to the company, then, on complaint
thereof being made to a justice, such justice shall summon such offi
cer to appear before two or more justices, at a time and place, to be
set forth in such summons, to answer such charge; and upon the ap
pearance of such officer, or, in his absence, upon proof that such
summons was personally served upon him, or left at his last known
place of abode, such justices may hear and determine the m atter in a
summary way, and may adjust and declare the balance owing by
such officer; and, if it appears, either upon confession of such officer,
or upon evidence, or upon inspection of the account, that any
monies of the company are in the hands of such officer, or owing
by him to the company, such justice may order such officer to pay
the same, and if he fail to pay the amount, it shall be lawful for such
justice to grant a warrant to levy the same by distress, or in default
thereof to commit the offender to gaol, there to remain without bail
for a period not exceeding three months, unless the same be sooner
paid.
CXXIX. A n d be it further enacted by the authority aforesaid,
That if any such officer refuse to make out such account in writing,
or to produce and deliver to the justices the several vouchers and
receipts relating thereto, or to deliver up any books, papers, or writ
ings, property, effects, matters, or things in his possession or power,
belonging to the company, such justices may lawfully commit such
offender to gaol, to remain until he shall have delivered up all the
vouchers and receipts, if any, in his possession or power, relating to
such accounts, and have delivered up all books, papers, writings, pro
perty, effects, matters, and things, if any, in his possession or power
belonging to the com pany: Provided always, That if any director, or
other person acting on behalf of the company, shall make oath that
he has good reason to believe, upon grounds to be stated in his de
position, and does believe, that it is the intention of any such officer
as aforesaid to abscond, it shall be lawful for the justices, before
whom the complaint is made, instead of issuing the summons, to
issue a warrant for the bringing such officer before such two justices
as aforesaid, but no person, executing such warrant, shall keep
such officer in custody longer than twenty-four hours, without bring
ing him before some justice ; and it shall be lawful for -he justice,
before whom such officer may be brought, either to discharge such
officer, if he think there is no sufficient ground for his detention, or
to, order such officer to be detained in custody, so as to be brought
before two justices, at a time and place, to be named in such order,
unless such officer give bail to the satisfaction of such justice for his
appearance before such justices to answer the complaint of the
company : Provided always, T hat no such proceeding against, or
dealing with, any such officer as aforesaid, shall deprive the com
pany of any remedy which they might otherwise have against such
officer, or any surety of such officer.
CXXX, And
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Recovery *nd appii*CXXX. A n d be it further enacted by the authority aforesaid, That
u« sf penalties.
ap penaities and forfeitures inflicted or imposed by this act, or by vir
tue of any bye law, rule, or order, made in pursuance thereof, (the
manner of levying and recovery whereof is not herein otherwise parti
cularly described,) may, in case of non-payment thereof, be recovered
in a summary way by the order and adjudication of some two or more
justices of the peace for the parish wherein the cause or matter of com
plaint may have arisen, on complaint to them for that purpose made,
and afterwards be levied, as well as the costs (if any) of such proceed
ings on non-payment, by distress and sale of the goods and chattels
of the respective offenders, or persons liable to pay the same, by'
warrant under the hands and seals of such justices; and the overplus
(if any) of the money so raised and recovered, after discharging such
penalty or forfeiture, and the costs and expenses as aforesaid, shall
be returned, on demand, to the party whose goods and chattels shall
be distrained ; and all which penalties and forfeitures, not herein di
rected to be otherwise applied, shall be paid, one moiety to the in
former, and the remainder to the treasurer of the said company, un
less such penalties or forfeitures shall be incurred by the said com
pany, in which case the same shall be paid, one moiety to the in
former, and the remainder to the churchwardens of the parish or
place within which the offence shall be committed, to be applied, by
such churchwardens, for the benefit of the poor of such parish or
place; and in case such penalties and forfeitures shall not be forth
with paid, it shall be lawful for such justices, and they are hereby
required to order the offenders, so convicted, to be detained in safe
custody until return can be conveniently made to such warrant of
distress, unless such offender shall give sufficient security, to the sa
tisfaction of such justices, for his appearance before such justices, or
before some other justices of the peace of the said parish on such day
as shall be appointed for the return of such warrant of distress, (such
day not being more than eight days from the taking of such secu
rity,) and which security any of the said justices are hereby empow
ered to take by way of recognizance or otherwise, but if, upon the
return of such warrant, it shall appear that no sufficient distress can
be had whereupon to levy the said penalties, and such costs and ex
penses as aforesaid, and the same shall not forthwith be paid, or in
case it shall appear to the satisfaction of such justices, upon the con
fession of the offender or otherwise, that he has not sufficient goods
and chattels whereupon such penalties, forfeitures, costs, and ex
penses could be levied, if a warrant of distress should be issued, such
justices shall not be required to issue such warrant of distress, but
in such case it shall be lawful for such justices, and they are hereby
required, by warrant under their hands and seals, to commit such of
fender to some common gaol or house of correction for the county
within their jurisdiction, there to remain without bail or mainprize
for any time not exceeding three calendar months, or until such pe
nalty or forfeiture shall be sooner paid, and satisfied, together with all
costs and charges attending such proceedings as aforesaid, to be as
certained
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certained by such justices, or until such offender shall otherwise be
discharged by due course of law.
CXXXI. A n d be itfurther enacted by the authority aforesaid, T hat in
all cases wherein damages or charges are by this act authorized to be
paid, and the manner of ascertaining the amount thereof is not specified
or provided for, such amount, in case ofnon-paym ent,or of any dispute
respecting the same, shall be ascertained and determined by any two
justices of the peace of the parish or precinct in which the same shall
have occurred, who are hereby required and authorized to investi
gate the same o.n oath, or otherwise ; and where, by this act, any da
mages or charges are directed to be paid, in addition to any penalties
for any offence, the amount of such damages and charges, in case of
non-payment, or of any dispute respecting the same, shall be settled
and determined by the justices by or before whom any offender shall
be convicted of such offence, and su<;h justices respectively are here
by authorized and required, on non-payment of the damages in any
of the cases aforesaid, to levy such damages and charges by distress
and sale of the offender’s goods and chattels in manner directed by
this act for the levying of any penalties or forfeitures.
CXXXII. A nd be it further enacted by the authority aforesaid, T hat in
all cases in which by this act any penalty or forfeiture is made recover
able by information before any two justices of the peace before whom
complaint shall be made for any offence committed ggainst this act, to
summon before them the party complained against, and on such sum
mons to hear and determine the m atter of such complaint, and on proof
of the offence, to convict the offender, and to adjudge him to pay the
penalty or forfeiture incurred, and to proceed in the recovery of the
same, although no information, in writing, shall have been exhibited
before such justices; and all such proceedings by summons, without
information, in writing, shall be as valid and effectual to all intents
and purposes, as if an information, in writing, had been exhibited.
CXXXIII. A n d be it further enacted by the authority aforesaid, That
if any person, against whom the company shall have any claim or de
mand, shall become bankrupt, or take the benefit of the act for the
relief of insolvent debtors, it shall be lawful for the secretary, or
treasurer of the company, in all proceedings against the estate of
such bankrupt, or insolvent, or under any fiat, sequestration, or act of
insolvency against such bankrupt, or insolvent, to represent the com
pany, and act in their behalf in all respects, as if such claim or de
mand had been the claim or demand of such secretary, or treasurer,
and not of the company.
CXXXIV. A n d be it further enacted by the authority aforesaid,
T hat it shall and may be lawful for either of their honors the custodes, or, senior magistrates of the parishes of Saint Catherine,
Saint John, and Saint Thomas in the Vale, respectively, for the time
being
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being, and one or more justice or justices of either parish, acting
within their jurisdiction, from time to time to appoint such fit and
proper persons as shall be nominated by the manager and trea
surer, or by any three of the other directors of the said com
pany for that purpose, to be special constables within the said
railway, and the works, and every or any part thereof, and every
person, so appointed, shall make a declaration, in due form of
law, before any one of the said justices (who is authorized and
required to administer the same,) duly to execute the said office of
constable for the said premises ; and every person, so appointed
and sworn as aforesaid, shall have power to act as a consta
ble for the preservation of the peace, and for the security of persons
and property against felonies, and any unlawful acts within the limits
of the said premises, and shall have, use, exercise, and enjoy all such
powers, authorities, protections, and privileges for the apprehending
of offenders, as well by night as by day, and for doing all acts, matters,
'and things for the prevention, discovery, and prosecution of all felo
nies and other offences, for the preservation of the peace, as consta
bles duly appointed now have by the laws and statutes of this your
majesty’s island of Jamaica, or by the common law of Great-Britain;
and it shall be lawful for the said justices, on proper representation
of the said company, or the manager thereof, or for the said ma
nager and treasurer, or any three of the directors of the said com
pany, to dismiss or remove any such constable from his office of con
stable, and, upon every such dismissal or removal, all powers, autho
rities, protections, and privileges, by virtue of such appointment as
aforesaid, vested in any person so dismissed or removed, shall whol
ly cease.
For securing transient
•/Tender*.

Forms of information
and conviction.

CXXXV. A nd be it further enacted by the authority aforesaid, That
it shall be lawful for any collector, surveyor, or other officer of the
said company, or for any police officer, or constable, and all such
persons as he shall call to his assistance, to seize and detain any per
son, being unknown to such collector, surveyor, or other officer, who
shall commit any offence against this act, and to convey him before
some justice of the peace for the parish or precinct wherein such
offehce shall be committed, without any warrant or other authority
than this act for so doing; and such justice is hereby empowered
and required to proceed immediately to the hearing and determin
ing of the complaint.
CXXXVI. A nd be it further enacted by4he authority aforesaid, That
all justices of the peace, before whom any person shall be informed
against, or convicted for or in respect of any offence against this act,
may cause the information (wherever an information shall be taken
in writing, or in print,) and the conviction respectively to be drawn
up according to the following forms, or any other form to the sajne
effect, as the case may require; that is to say,
F o rm
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Form of information.

„
. ( “ Be it remembered, that on the
day o f
A. B.
10 H | o f
informetk me (or us)
o f her majesty's
justices o f the peacef o r the parish o f
that
0f
(here describe the offence, with the time and place,)
contrary to an act, passed in the ninth year o f the reign o f her ma
jesty queen Victoria, intituled (here insert the title of this act,)
which hath imposed a forfeiture of
for the said offence,
“ Taken the

day o f
F orm

hejore me (or us.”)

of C onviction .

Form of conviction.

_
. < “ B e it remembered, that on the
day o f
A.B. is conl o wi . ^ dieted before-me {or us)
o f her majesty’s justices o f
the peacefo r the parish o f
(specifying the offence, and the
time and place When and where the same was committed, as the
ease may be,) contrary to an act, passed in the ninth year o f the
reign o f her majesty queen Victoria, intituled (here insert the title
of this act.)
“ Given under my hand and seal (or our hands and seals), the
day and year fir s t above written
CXXXVII. A nd be it further enacted, That where any distress shall
be made for any money to be levied by virtue of this act, the distress
itself shall not be deemed unlawful, nor any party making the same
a trespasser on account of any defect or want of form in the sum
mons, conviction, warrant of distress, or other proceeding relating
thereto, nor shall such party be deemed a trespasser ab initio, on ac
count of any irregularity which shall be afterwards committed by
him, but all persons aggrieved by such defect or irregularity, shall
and may recover full satisfaction for the special damage in an action
upon the case.
CXXXVIII. A nd be it further enacted, T hat all bodies and persons,
who may think themselves aggrieved by any bye-law, rule, or order
of the said company, or any order or judgment made or given in
pursuance of any bye-law, rule, or order of the said company, or of the
said directors, and the said company, and all other bodies and persons
who may think themselves aggrieved by any order, judgment, or de
termination of any justice or justices of the peace, relating to any
m atter or thing in this act mentioned or contained, and for which
no power of appeal is by this act specifically given, may, within three
calendar months next after such order, judgment, or determination
shall have been made or given, appeal to the chainnan of the ge
neral court of quarter-sessions to be held for the parish or precinct
wherein the cause of appeal shall happen to arise, first giving"
fourteen days’ notice, in writing, of such intention to appeal, and
of the grounds and nature thereof, to the party against whom
3 F
such

Distress not unlawful
for want of form.

Persons aggrieved m ay
appeal to q u arter ses
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such com plaint is intended to be made, or to the said company, as,
th e case may be, and forthw ith after such notice, entering into
recognizance before some justice o f the peace, with two sufficient
sureties, in a sum sufficient to cover the penalty and costs, and also
costs of appeal, conditioned to try such appeal, and abide by the or
der or award of the said court thereon ; and the said chairman
shall, in a summary way, either hear and determine the said com
plaint a t such general or quarter-sessions, or, if he thinks pro
per, adjourn the hearing to the following general or quartersessions of the peace to be held for such p a rish ; and the said chair
m an may, if he sees cause, m itigate any penalty or forfeiture, or may
order any money to be returned, which shall have been levied in
pursuance of such bye-law, rule, order, judgm ent, or determination,
and m ay also order any such further satisfaction to be m ade to the
p arty injured, as he shall judge reasonable, and may also order such
costs to be paid to the party aggrieved by the party aggressing, as he, in
his judgm ent, shall think ju st and reasonable : Provided always, T hat
when the judgm ent of the court, or justice or justices, and the sen
tence or penalty shall not exceed the sum of five pounds, independant
of costs, th e party convicted shall, within three days after such con
viction, give notice, and particulars of his appeal, as well to the justice
or justices as to the prosecuting party, and enter into good and suf
ficient recognizance for the penalty or sentence, and costs, as here
inbefore mentioned, such notice to be served at least fourteen days
prior to the holding of the court of appeal.

A u th e n tic a te d byeto be dVidence.

CXXXIX. Provided always, and be it further enacted, T hat in
all cases of prosecution for offences against the rules, bye-laws, or or
ders, and regulations of the said company, the production of a writ
ten or printed paper, purporting to be th e rules, bye-laws, orders,
and regulations of th e said company, and authenticated, by having
the common seal of th e com pany affixed thereto, shall be evidence
of the existence of such rules, bye-laws, orders, and regulations, it
shall be sufficient to prove th a t such rules, bye-laws, orders, and
regulations have been made public, by exhibiting, in a conspicuous
place a t the term ini of th e said railway, for the time being, and in
or upon any toll-house of the said company, a w ritten or printed
copy thereof.

P roceedings not to h
q u a sh ed for w a n t of

CXL. A n d be it fu rth er enacted, T h at no proceeding to be
had or taken in pursuance of this act, shall be quashed or vacated for
w ant of form, or be removed by certiorari, or by any other writ or
proceeding whatsoever, into any of her majesty’s courts of record in
th e said island or elsewhere, any law or statute to the contrary not
withstanding.

l im it a ti o n of action.

, CX LI. Provided always, and be it furth er enacted, T h at no ac
tion, suit, or information, nor any other proceeding of what nature
soever, shall be bro u g h t, commenced, or prosecuted against any per
son
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son for any thing done, or to be done in pursuance of this act, or in
the execution of the powers or authorities, or any of the orders
made, given, or directed in, by, or under this act, unless twentyei"ht days previous notice, in writing, shall be given by the party in
tending to commence and prosecute such action, suit, or informa
tion to the intended defendant, nor unless such action, suit, or in
formation shall be brought or commenced within six calendar
months next after the fact committed ; or in case there shall
be a continuation of damage, then within six calendar months
next after the doing or committing such damage shall have ceased,
nor unless such action, suit, or information shall be laid and brought
in the county or place where, the m atter in dispute or cause of ac
tions shall arise ; and the defendant in such action, suit, or informa
tion may plead the general issue, and give this act, or the said deed
of settlement, and the special matter, in evidence at any trial to be
had thereupon, and that the same was done by the authority of this
a c t ; and if it shall appear to have been so done, or that such action,
suit’ or information shall have been brought otherwise than as here
inbefore directed, then, and in every such case, the jury shall find for
the defendant, upon which verdict, or if the plaintiff shall become
nonsuited, or suffer a discontinuance of his action, suit, or informa
tion, after the defendant shall have appeared thereto, or if a verdict
shall pass against the plaintiff therein, or if, upon demurrer, or other
wise, judgment shall be given against the plaintiff, the defendant shall
have costs, and shall have such remedy for recovery of the same, as
defendants have for recovering costs of suit by law in any other
cases.
CX LII. Provided always, and be it further enacted, T hat no plain
tiff shall recover in any action for any irregularity, trespass, or other
wrongful proceeding made or committed in the execution of this act,
if tender of sufficient amends shall have been made by or on behalf
of the party who shall have committed such irregularity, trespass, or
other wrongful proceeding before such action b ro u g h t; and in case
no tender shall have been made, it shall be lawful for the defendant
in any such action, by leave of the court where such action shall de
pend, at any time before issue joined, to pay into court such sum of
money as he shall think fit, whereupon such proceeding, order, and
adjudication shall be had and made in and by such court, as in other
actions where defendants are allowed to pay money into court.

P la in tiff not to recover
after tender of amende.

CXLIII. Provided always, and beitfurther enacted, That nothing here
in contained shall be deemed, construed, or taken to alter, take away,
abridge, or in any manner interfere with any rights, powers, autho
rities, provisoes, penalties, forfeitures, matters, and things heretofore
granted by any act or acts of the legislature of this island to any bo
dies corporate, or any other person or persons whomsoever.

Saving of rigid ^

CXLIV. Andbeit further enacted, T hat thesaidcompany shall pub3F 2
lish,

Com pany to publish
quarterly statem ent a n d
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a c c o u n t of passengers,
carriages, &c» t

lish, or cause to be publised, once at least in each of the Kingston
daily papers, quarterly, and every quarter, a true and correct state
m ent and account of th e num ber of passengers, carriages, horses,,
mules, asses, n eat cattle, sheep, goats, and pigs, and the num ber ot
tons w eight of goods, wares, and merchandize carried or conveyed
by such com pany during each such quarter, under a penalty of twenty
pounds for each refusal or neglect, which penalty shall be recovered
in a sum m ary m anner before any two justices of the peace for the
said parishes of Saint Catherine, Saint Jo h n , and Saint Thom as in
th e Vale, by distress and sale of the company’s goods and chattels.

C om pensation exceed
in g 30/. to be-settled
}:»v a rb itra tio n or ju ry ,
a t the option o f th e
party c la im in g co m 
pensation.

CXLV. A n d be it further enacted, T hat if the compensation claimed
or offered in any case shall exceed th irty pounds, and if the party
claim ing compensation desire to have the same settled by arbitra
tion, and signify such desire by notice, in w riting, to the promoter*'
of the undertaking, before they have made application to a justice of
th e peace for a w arrant to the provost-marshal-general to summon a
ju ry in respect of such lands, under the provisions herein contained,,
stating in such notice the nature of the interest in respect of which
such party claims compensation, and the am ount of the compensation
so claimed, the same shall be so settled accordingly; but unless the
party claim ing compensation shall, as aforesaid, signify his desire to
have the question of such compensation settled by arbitration, or if,,
when the m atter shall have been referred to arbitration, the arbitra
tors, or their um pire shall, for three m onths, have failed to m ake their
or his award, or if no final award shall be made, the question of such,
compensation shall be settled by the verdict of a ju ry , as hereinbefore
provided.

A pp o in tm en t o f a r b i
tra to r when questions
a re to he d e te rm in e d
b y arb itratio n .

CXLVI. A n d be itfu rth e r enacted, T hat when any question of disputedcompensation, bv this act authorized or required to be settled by ar
bitration, shall have arisen, then, unless both parties shall concur inthe appointm ent of a single arbitrator, each party, on the request of
the other party, shall nom inate and appoint an arbitrator, to whom
such dispute shall be referred, and every appointm ent of an arbitrator
shall be made, on the part of the promoters of the undertaking, u n d e r
the hands of the said promoters, or any two of them, or of their m a
nager ; and, on the p art of any other party, under the hand of
such p a rty ; or, if such party he a corporation aggregate, under
the common seal of such corporation ; and such appointment shall
he delivered to the arbitrator, and shall be deemed a submission toarbitration on the part of the party by whom the same shall be made
and after any such appointm ent shall have been made, neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of either party operate as a revocation; and if, for
the space of fourteen days after, any such dispute shall have arisen,,
and after a request, in w riting, in which shall be stated the mat
ter so required to be referred to arbitration, shall have been served
by the one party on the other party to appoint an arbitra
tor^

A .

d.

1845.

A nno

r e g n i nono

V ic t o r ia .

C ap.

31.

409

tor, such last-mentioned party fail to appoint such arbitrator, then,
upon such failure, the party making the request, and having him
self appointed an arbitrator, may appoint such arbitrator to act
on behalf of both parties, and such arbitrator may proceed to hear and
determine the matters which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final.
XLVII. A n d be it fu rth er enacted, That if before the matters so re
ferred shall be determined, any arbitrator, appointed by either party,
die or become incapable, the party by whom such arbitrator was ap
pointed may nominate and appoint, in writing, some other person to
act in his place; and if for the space of seven days after notice, in writ
ing, from the other party for that purpose he fail to do so, the remain
ing or other arbitrator may proceed “ ex-parte,” and every arbitrator
so to be substituted as aforesaid, shall have the same powers and au
thorities as were vested in the former arbitrator at the time of such
his death or disability as aforesaid.

Vacancy of arliitrator
to be supplied.

. CXLVIII. A i d be it further enacted, That where more than one ar
bitrator shall have been appointed, such arbitrators shall, before they
enter upon the matters referred to them, nominate and appoint, by
writing under their hands, an umpire, to decide on any such matters on
which they shall differ, or which shall be referred to him under the
provisions of this act ; and if such umpire shall die, or become incapable
to act, they shall, forthwith after such death or incapacity, appoint ano
ther umpire in his place, and the decision of every suq}i umpire in
the matters so referred to him shall be final.

A ppointm ent of un»f
pire.

CXL1X. And be it further enacted, That if, in either of the cases
aforesaid, the said arbitrators shall refuse, or shall for seven days after
request of either party to such arbitration, neglect to appoint an umpire,
the said court of chancery* on petition in any case in which a railway
company shall be one party to the arbitration, shall,, on the application
of either party to such arbitration, appoint an umpire, and the decision
of such umpire on the matters on which the arbitrators shall differ,
or which shall be referred to him under this act, shall be final.

C o u rt of cl ian eery to'
appoint an utrtpire air
neglect o f the a rb itra l
tors, § c .

CL. A n d be it further enacted, That if, when a single arbitrator
shall have been appointed, such arbitrator shall die, or become incapa
ble to act before he shall have made his award, the matters referred
to him shall be determined by arbitration under the provisions of this
act, in such manner as if such arbitration had not been appointed.

In case o f arb itrato r's'
death th e m atters to
begin de novo.

C LI. A nd be itfurther enacted, That if, where more than onearbi trator
shall have been appointed, either of the arbitrators refuse, or for se
ven days neglect to act, the other arbitrator may proceed “ ex-parte,”
and the decision of such other arbitrator shall be as effectual as if he
had been the single arbitrator appointed by both parties.
GLII. A nd

I f either arbitrator re*
fuse to act, the other
to proceed e x -p a rte .
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I f arbitrators fail to
m ake their award
within twenty-one
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CLl I. Andbe itfurther enacted, That if, where more than onearbitrator shall have been appointed, and where neither of them shall refuse or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within twenty-one days after the day on which the last of
such arbitrators shall have been appointed, or within such extended
time (if any) as shall have been appointed for that purpose by both
such arbitrators under their hands, the matters referred to them shall
be determined by the umpire to be appointed as aforesaid.

F ew er o f arbitrators to
c all for documents, # c.

Arbitrator or um pire
to m ake a declaration.
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CLIII- A ndbe it further enacted, That the said arbitrators, or their
umpire, may call for the production of any documents in the possession
or power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oath necessary for that
purpose.
CL1V. A nd belt further enacted, That before any arbitrator or um
pire shall enter into the consideration of any matter referred to him,
he shall, in the. presence of a justice, make and subscribe the following'
. declaration; that is to say,
“ I , A. B. do solemnly and sincerely declare that I will faithfully and
honestly, and to the best o f my skill and ability, hear and determine
the matters referred to me, under the provisions o f the act (here in
sert the title of this act.)
A. B.
Made atid subscribed in the presence o f
And such declaration shall be annexed to the award when made; aud,
it any arbitrator or umpire, having made such declaration, shall wil
fully act contrary thereto, he shall 6e guilty of a misdemeanor.

Award to be delivered
to tl e promoters of
the undertaking.

CLV. A nd be it further enacted, That the arbitrators shall deliver
their award,in writing, .to the promoters of the undertaking, and the said
promoters shall retain the same, and shall forthwith, on demand, fur
nish a copy thereof to the other party to the arbitration, aud shall at
all times produce and allow the same to be inspected or examined by
such party, or any person appointed by him lor that purpose.

Subm ission m ay be
m ade a rule o f su
prem e court.

CLVI. A n d belt further enacted, That the submission to any such
arbitration shall be made a rule of the supreme court, on application
of either of the parties.

Award not void
through error in fqrtn.

CLV1I. A nd be it further enacted. That no award, made with respect
to any question referred to arbitration under the provisions of this
act, shall be set aside for irregularity, or error in matter of form.

Interpretation clause.

CLVIII. A n d be it further enacted, That where, in this act, any words
shall be used importing the singular number or the masculine gen
der only, the same shall he understood to include several matters as
well

A.

d.

1845.

A nno

r e Cn i n o n o

V ic t o r i .e .

C ap. 3 1 .3 2 .

d ll

well as one matter, several persons as well as one person, and fe
males as well as males, and bodies politic, corporate, and collegiate,
asereeate, or sole, ecclesiastical, and lay, as well as individuals,
unless in any of the cases aforesaid, it be othciv\;ise speciallyprovided,
or there is something in the subject or context repugnant to such con
struction.
CLIX. A n d be it further enacted, T h a t this act shall be deemed Public act
and taken to be a public act, and shall be judicially taken notice of as
such by all judges, justices, and others, and be pleaded in any of
the courts of this island.

CAR

xxxir.

A n act f o r m a k in g and m a in ta in in g a tram icay f r o m O ldH a r b o u r , in the p a rish o f S a in t D orothy, b y R etreat, in
the p a rish o f S a in t John, to W orth y. P a rk , in the sa id
p a rish , and to M ickleton pen, in the p a rish o f S a in t
Thom as in the Vale, and to L u c k y . Valley, in the p a rish
o f Clarendon, and f o r other purposes.
S it is of extreme importance to George Price, esquire, Preamble
W HofEREA
W orthy-Park estate, in the parish of Saint John, and Mic-

kleton pen, in the parish of Saint Thomas in the Vale, that there
should be an easy and safe means of conveying the produce of the said
estate and pen to a barquadier : A n d whereas the said George Price,
part proprietor of the said estate and pen, is ready and willing, at his
own expense, to lay a tramway, or tramways, for the transport of such
produce, and other things, and of passengers, in carriages moved by
animal power, from Old-Harbour Bay, in the parish ot Saint Dorothy,'
to a point at or near to W orthy-Park aforesaid, and to Mickleton pen
aforesaid, and also to Lucky-Valley, in the parish of Clarendon : A n d
whereas the said tramway will materially assist the agricultural inter
est, and tend to the improvement of the estates in the vicinity of the
sam e: B e it therefore enacted by the governor, council, and assembly
o f this island, and by the authority o f the same, T hat it shall be lawful for the said George Price, his heirs and assigns, and they are
hereby empowered, to make and maintain a tramway or tramways,
with all proper works connected therewith, for the conveyance of pas
sengers, produce, and other things, in carriages properly constructed,
and moved by animal power, commencing at or near a certain wharf
belonging to the said George Price, and situate at Old-Harbour Bay,
thence passing by or through Spring-Garden pen, in the parish of
Saint Dorothy, to Lloyds estate and Retreat, in the said parish of Saint
John, and extending to a point at or near W orthy-Park estate afore
said, and by or from Retreat and Spring-Vale estate, in the parish of
Saint

Pow er given to Georgo
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Saint Thomas in the Vale aforesaid, and extending to a point at or
near Mickleton pen aforesaid, and from or near to Garden-Hill, in
the said parish of Saint John, to or near to Lucky-Valley, in the pa
rish of Clarendon aforesaid.
Interpretation of act.

II. A nd be it further enacted, That the following words and ex
pressions in this act shall have the several meanings hereby assigned
to them, unless there be something in the subject or context repug
nant to such construction ; that is to say,
Words impprting the singular number only shall include the
plural number ; and words importing the plural number
only, shall include the singular :
Words importing the 'masculine gender only, shall include fe
males :
The word “ lands,” shall extend to messuages, lands, tenements,
hereditaments, and premises of any tenure :
The word “ lease,” shall include an agreement for a lease :
The word “ month,” shall mean calendar month :
The word “ oath,” shall include affirmation in the case of Qua
kers, or other declaration, lawfully substituted for an oath,
in the case of any other persons exempted by law from the
necessity of taking an oath :
The word “ justices,” shall mean justices of the peace acting
for the parish, city, or place where the matter requiring the
cognizance of such justices shall arise, and who shall not be
interested in the m atter: and when such matter shall arise
in respect of lands being the property of one and the same
party, situate not wholly in any one parish, city, or place,
the same shall mean a justice for the^arish, city, or place,
where any part of such land shall be situate, and who shall
not be interested in such matter ; and where any matter
shall be authorized or required to be done by two justices,
the expression “ two justices,” shall be understood to mean
two justices assembled and acting together :
Where, under the provisions of this act, any notice shall be re
quired to be given to the owner of any lands, or where any
act shall be authorized or required to be done, with the con
sent of any such owner, the word “ owner” shall be under
stood to mean any person or corporation who, under the .pro
visions of this act, would be enabled to sell and convey lands
to the said George Price, his heirs and assigns :
The word toll, shall include any rate, or charge, or other payp en t, payable under this act, for any passenger, animal, car
riage,
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riage, goods, merchandize, articles, matters, or things, con
veyed on the tramway :
The word “ goods,” shall include things of* every kind, con
veyed on the tram w ay:
The e x p re s s io n th e tramway,” shall mean the tramway or
tramways, and works by this act authorized to be constructed.

Ill A nd be it further enacted, That in citing this act in lecal in
struments, it shall be sufficient to use the expression “ P rice ’s T ram 
w ay

How IIIig act fo be cited
iu leg al instruments.

A ct.”

IV. A n d be it fu rth er enacted, T hat the said George Price, his
heirs, and assigns, shall, and they are hereby required, to commence
the said line of tramway on or before the first day of March, one
thousand eight hundred and forty-seven ; and to complete the same,
so as to commence operations thereon, in carrying produce and other
things in a safe and proper manner, on or before the first-day of Au
gust, one thousand eight hundred and fifty ; and in the event of fail
ure in either case, this act, and all advantages to accrue therefrom to
the said George Price, his heirs or assigns, shall cease and determine,
in respect of so much as shall not have been completed, without re
medy on their part, unless by the sauction of the legislature of this
island for relief, as to time or otherwise.
V. A n d be it further enacted, That the said George Price, his
heirs or assigns, his or their agents, servants, or workmen, shall not,
except by the consent of the owners and occupiers, enter upon any
lands which shall be required to be purchased or permanently used
for the purposes and under the powers of this act, until the said
George Price, his heirs, or assigns, shall either have paid to every
party, having any interest in such lands, or deposited in the receivergeneral’s office, in the manner herein mentioned, the purchase-mo
ney, or compensation'agreed or awarded to be paid to such parties re 
spectively, for their respective interests therein: P rovided always,
1 bat for the purpose merely of surveying and takinglevelsofsuch lands,
and of boring or probing to ascertain the nature of the soil, and ofsetting
out the line of the works, it shall be lawful for the said George Price!
his heirs and assigns, after giving not less than seven days nor more
than twenty-one days notice to the owners or occupiers thereof, to en
ter upon such land without previous consent, making compenlsation
for any damage thereby occasioned to the owners or occupiers thereof.
VI. Provided always, and it is hereby further enacted, Thatifthesaid
George Price, his heirs or assigns, shall be desirous of entering upon
and using any such lands before an agreement shall have been come
to, or an award made, or a verdict given for the purchase-money or
. compensation, to be paid by him or them in respect of such lands,
it shall be lawful for the said George Price, his. heirs or assigns,
IL iv t
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to deposit, in the receiver-general’s office, by way of security, either
the amount of purchase-money, or compensation claimed by any
party interested in, or entitled to, sell and convey such lands, and
who shall not consent to such entry, or such a sum as shall, by
a surveyor, appointed by two justices in the manner herein pro
vided, in the case of parties who cannot be found, be determined to be
the value of such lands, or of the interest therein, which ouch party is
entitled to, or enabled to sell and convey; and also to give to such
parly a bond, under the hands and seals of the said George Price, his
heirs or assigns, with two sufficient sureties, to be approved of by two
justices, in ease the parties differ, in a penal sum, equal to the sum so
deposited, conditioned for payment, to such party, or for deposit in
the receiver-general’s office, for the benefit of the parties interested in
such lands, as the case may require, under the provisions herein con
tained, of all such purchase-money or compensation as may, in man
ner herein provided, be determined to be payable by the said George
JPrice, his heirs and assigns, in respect of the lands so entered upon,
together with interest thereon, at the rate of five pounds per centum
per annum, from the time of entering on such lands until such pur
chase-money or compensation shall be paid to such party, or deposited
in the receiver-general’s office, for the benefit of the parties interested
in such lands, under the provisions herein contained : And upon such
deposit, by way of security, being made as aforesaid, and such bond
being delivered or tendered to such non-consenting parties as afore
said, it shall be lawful for the said George Price, his heirs and assigns,
to enter upon and use such lands, without having first paid or depo
sited the purchase-money or compensation in other cases required to
be paid or deposited by him before entering upon any lands to be
taken by him or them under the provisions of this act.
Receiver-general to
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V II. And. be it further enacted, That the money, so to be deposited
33 last aforesaid, shall be paid into the receiver-general’s office in the
name and with the privity of the receiver-general of this island, to be
placed to his account there to the credit of the parties interested in,
or entitled to, sell and convey the lands so to be entered upon, and
who shall not have consented to such entry, subject to the control and
disposition of the chancery co u rt; and,' upon such deposit being made,
the said receiver-general shall give to the party paying in such money
by his direction, a receipt for such money, specifying therein for what
purgpse, and to whose credit, the same shall have been paid in.
V III. A n d be it fu rth er enacted, That the money, so deposited as
last aforesaid, shall remain in the receiver-general’s office, by way of
security, to the parties whose lands shall so have been entered upon for
the performance of the condition of the bond to be given by the said
George Price, his heirs and assigns, as hereinbefore mentioned; and,
upon the condition of such bond being fully performed, it shall be
lawful for the court of chancery, upon the petiiion of the said George
Price, his heirs and assigns, to order the money so deposited to be
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repaid or transferred to the said George Price, his heirs and assigns ;
or, if such condition shall not be fully performed, it shall be lawful for
the said court to order the same to be applied in such manner as it
shall think fit for the benefit of the parties for whose security the same
shall so have been deposited.
P e n a lty upon P rice for
IX.
A nd be i t f u r t h e r e n a c te d , That if the said George Price, his
e n te rin g \ip i „ la n d s
heirs or assigns, or any of their contractors, shall (except as aforesaid,) w ith o u t the consent o f
e owners, or the mo
wilfully enter upon and take possession of any lands, which shall be re th
ney being p a id or se
quired to be purchased, or permanently used for the purposes of this cured.
act, without such consent as aforesaid, or without having made
such payment for the benefit of. the parties interested in the lands, or
such deposit, by way of security, as aforesaid, the said George Price,
his heirs or assigns, shall forfeit to the party in possession of such
lands the sum of ten pounds, over and above the amount of any damage
done to such lands by reason of such entry and taking possession as
aforesaid, such penalty and damage respectively to be recovered be
fore two' justices ; and if the said George Price, his heirs or assigns,
or their contractors, shall, after conviction in such penalty as afore
said, continue in unlawful possession of any such lands, the said
George Price, his heirs or assigns, shall be liable to forfeit the sum of
twenty-five pounds for every day they or their contractors shall so re
main in possession as aforesaid, such penalty to be recoverable by the
party in possession of such lands, with costs, by action in the supreme
c o u rt: P r o v i d e d a l w a y s , That nothing herein contained shall be held Proviso,
to subject the said George Price, his heirs and assigns, for the pay
m ent of any such penalty as aforesaid, if they shall bond fide, and
without collusion, have paid the compensation agreed or awarded to
be paid in respect of the said lands, to any person whom the said
George Price, his heirs or assigns, may have reasonably believed to
be entitled thereto, or shall have deposited the same in the receivergeneral’s office for the benefit of the parties interested in the lands,
or made such deposit, by way of security, in respect thereof, as here
inbefore mentioned, although such person may not have been legally
entitled thereto.

X. A n d be i t f u r t h e r e n a c te d , T hat on the trial of any action for
any such penalty as aforesaid, the decision of the justices, under the
provisions hereinbefore contained, shall not be held conclusive as to
the right of entry on any such lands by the said George Price, his
heirs or assigns.
*

Ju stices decision not
conclusive as to rig h t
o f entry.

X I. A n d be i t f u r t h e r e n a c te d , T h a t if, in any case in which, ac
cording to the provisions of this act, the said George Price, his heirs
and assigns, are authorized to enter upon and take possession of any
lands required for the purposes of the undertaking, the owner or oc
cupier of such lands, or any other person, refuse to give up the pos
session thereof, or hinder.the said George Price, his heirs or assigns,
from entering upon and taking possession of the same, it shall be law3 G *2
ful

Provost-m arshal em 
powered to deliver u p
lands, in case o f refusal
o f parties.
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ful for the said George Price, his heirs or assigns, to issue his or their
warrant to the provost-marshal-general 'to deliver possession ot the
same to the person appointed in such warrant to receive the same ;
and, upon the receiptof such warrant, the said, provost-marshal-general
shall deliver possession of such lands accordingly, and thecosts accru
ing by reason of the issuing and executing of such warrant, to be set
tled by the said justices, shall be paid by the person refusing to give
possession, and the amount of such costs shall be deducted and re
tained by the said George Price, his heirs and assigns, from the com
pensation, if any, then payable by them to such party ; or, if no com
pensation be payable to such party, or if the same be less than the
amount of sucli costs, then such costs, or the excess thereof beyond
such compensation, if not paid on demand, shall be levied by distress ;
and, upon application to any justice for that purpose, he shall issue
his warrant accordingly.
I t a l i a politic, c em 
powered to sell a n d
«oorey lands.

■flora of c o u rty tn c s to
G . P rice.'

X II. A n d be i t f u r t h e r e n a c te d , That after any lands intended to
be taken or used for the purposes or uses' of this act, shall have been
set out, and ascertained, it shall be lawful for all bodies, politic or
corporate, or collegiate, ecclesiastical or civil, corporations, aggre
gate or sole tenants for life or in tail, or for any other partial
or qualified estate or interest, husbands, guardians, trustees, feof
fees in trust for charitable and other purposes, executors, adminis
trators, committees, and all trustees and persons whomsoever, not
only for and on behalf of themselves, their heirs, and successors,
but also for and on behalf of every person entitled in reversion, re
mainder, or expectancy, if incapacitated, and as to such husbands and
guardians also for and on behalf of their wives and wards, and as to
such committees also for and on behalf of the lunatics or idiots, of
whom they shall be the committees respectively, and as to all such bo
dies politic and corporate, or collegiate, corporations, tenants, trustees,
feoffees in trust, executors, administrators, and other persons as.
aforesaid; also for and on behalf of their c e stu iq u c trusts, whetherinfants,
issue unborn, lunatics, idiots, f e m e s c o v e r te , or other persons, and
for all f e m e s c o v e r te seized, possessed of, or interested in, their own
right, or entitled to dower, or other interest in or for all other per
sons whomsoever, who are, or shall be seized, or possessed of, or inter
ested in, any such lands, to contract for, sell, and convey the same, or
any part thereof, unto the said George Price, his heirs and assigns,
and all such contracts, sales, and conveyances shall be made at the ex
pense of the said George Price, his heirs or assigns, and shall be
made according to the following form :
“ J , A. B.

of
i n c o n s id e r a tio n o f t h e sum of
p o u n d s to m e b y th e s a i d G e o r g e P r i c e , h is h e irs, e x e c u to rs , a d m i
n is tr a to r s , o r a ss ig n s (as the case may be,) p u r s u a n t to a n a c t , m ade
a n d p a s s e d in th e n in th y e a r o f th e r e i g n o f h e r m a je s t y queen
V i c t o r i a , e n t i t l e d (here insert the title of this act,) d o h e r e b y g r a n t
a n d a lie n to th e s a i d G e o r g e P r i c e , h i s h e ir s a n d a s s ig n s , a l l th a t

together
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together w ith a ll ways, rig h ts, and oppurle
natives thereunto belonging', and a ll such estate, righ t, title, and
interest in, and to the same, and every p a rt thereof, as I am or
shall become seized or possessed of, or as I am by the said act ca
pacitated or empowered to convey, to hold the premises to the said
George Price, his heirs and assigns for ever, according to the true
intent and meaning of the said a c t.”
“ In witness whereoj, I have hereunto set my hand
and seal the
day of

Or as near thereto as the number of parties and circumstances will
perm it; and all such conveyances as aforesaid shall be valid and ef
fectual in law to all intents and purposes, and shall operate to merge all
terms of years attendant by express declaration, or by- construction
of law on the estate or interest so thereby conveyed or aliened, and
to bar and destroy all such estates tail, and all titles to dower, and all
other estates, rights, titles, remainders, reversions, limitations, trusts,
and interests whatsoever.
X III. P i •ovided also, and be it fu rth e r enacted, T h at in all cases
when any party shall claim any satisfaction, recompense, or compen
sation for, or in respect of any unexpired term or interest which he
shall claim to be possessed of, or entitled unto in any lands, tenements,
or hereditaments, through, in, under,andupon which the said tramway,
and other workshereby authorized, areintended to pass, orbe made under
or by virtue of any demise, lease, or grant thereof, the said George
Price, his heirs or assigns, is hereby authorized to require such
party to produce or shew the lease, demise, ,or grant, in respect of
which such claim to satisfaction, recompense, or compensation shall
be made, or an official copy from the secretary’s office of the said
island; and if such lease, demise, or grant, or such copy thereof,
shall not be so produced or shewn within thirty days after setting up
such claim, the party claiming such satisfaction, recompense, or com
pensation, shall be considered as holding only from year to year.
XIV. A n d be it further enacted, That where any of the lands, which
shall be purchased by the said George Price, his heirs or assigns,
shall be subject, solely or jointly, with other lands, not so purchased,
to or with any rent-service, rent-charge, or chief-rent, or other rent,
or other payment,or incum brance,itshall be lawful for the said George
Price, his heirs and assigns, to agree for the release of such lands, so to
be purchased, from such rent-payment, or incumbvance, where neces
sary, for such consideration, in money, as shall be agreed upon be
tween the said George Price, his heirs or assigns, and the party who,
under the provisions of this act, shall agree to sell or apportion the
same rent-payment, or incumbrance, or as shall be assessed by a jury,
or be determined as hereinafter m entioned; and in case any differ
ence shall arise respecting the apportionment of such rent-payment,
or incumbrance, or the money or equivalent offered for the same,
theu

Person* holding under
leases, to p roduce sutnej
or a copy.

Pow er to purchase re~
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o f ren t or olher in cu m 
brance charged thereon*-

418

l ’rovlio.

Provis*.

Parties to deliver a
statement of their es
tates and claims with
in one calendar month
after notice.

C ap . 32.

THE LAWS OF JAMAICA.

a. d .

1845.

then the value and the apportionment of the same shall be determin
ed and decided by a jury in manner hereinafter mentioned, which
ju ry shall apportion such rent-payment, or incumbrance, according
to the value of the lands so to be purchased, and of the lands not so
purchased, out of or from which such rent-payment, or incumbrance,
shall be jointly issuing; and all contracts, conveyances, and assur
ances, which shall be made by and between the said George Price,
his heirs or assigns, and any such party as aforesaid, respecting such
release, shall be valid and effectual in the law, and shall extinguish
the whole or a proportionable part of such rent-payment, or incum
brance, as the case may be, and shall be within the powers and regu
lations of this a c t: Provided always, That when the said lands, so to
be purchased, shall be released from any rent-payment or incum
brance, affecting the same, jointly with other lands, such other lands
shall be charged only with the remainder of such rent-payment, or
incumbrance; and such apportionment shall not prejudice the reme
dies for such remainder, but the same shall, at all times thereafter, re
main as effectual as if the lands, not so purchased, had been originally
charged with that amount only: Provided also, That when a part
only of any rent-payment, or incumbrance, shall be released, it
shall be lawful for the said George Price, his heirs or assigns, on
tender for that purpose of any deed or instrument creating or trans
ferring such rent-payment, or incumbrance, to affix his seal to a
memorandum, indorsed on such deed ox instrument, declaring what
part of the lands, originally subject to such rent-payment, or in
cumbrance, shall have been purchased by virtue of this act, and what
proportion of the said rent-payment, or incumbrance, shall have been
released, and also declaring the amount of the rent-payment, or incum
brance, to subsist and continue payable; and such memorandum shall
be evidence in all courts of the facts thereby stated, but not so as to
exclude any other evidence of the same facts.
XV.
A n d be it further enacted, That on or before the expiration
of one calendar month next after notice, in writing, from the said
George Price, his heirs or assigns, or his or their agent, duly Autho
rized, of their intention to take or use any land for the purposes of this
act, shall have been given to any corporation, or other person seized,
possessed of, or entitled in, or authorized by, this act to accept and
receive satisfaction, recompense, or compensation for the value of the
same, or any estate, share, or interest therein, or charge thereon, or
for any injury or damage sustained, or other person seized, possessed
of, or entitle* in, or authorized by this act, to accept and receive sa
tisfaction, recompense, or compensation for the value of the same, or
any estate, share, or interest therein, or charge therein, or for any
injury or damage sustained by them or him, on account of the
execution of this act, such corporation, or other person shall deliver,
or cause to be delivered to the said George Price, his heirs or as
signs, a statement, in writing, of the particulars of the estate, share,
interest, or charge which they or he claim to be entitled to, or be au
thorized
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thorized to receive satisfaction, recompense, or compensation for and
of the injury or damage sustained by them or him, and of the amount
of the sum of money which he or they may expect and be willing to
receive in satisfaction, recompense, or compensation for the value of
such estate, share, interest, or charge, and for such injury or damage
respectively.
XVI. A nd be it further enacted, That if, in the execution of the
powers of this act, any land shall be cut through and divided, so that
what shall be left thereof on both sides, or on either side of the said
tramway or tramways, shall be less than half acre in quantity, and if
the owner of any such land shall not have any other land adjoining
to that which shalPbe so left, then, and in every such case, if such
owner shall so require, but not otherwise, the said George Price, his
heirs or assigns, shall also purchase the land so left on both or either
side of the said tramway, being less than half acre in quantity as
aforesaid, the value thereof to be ascertained in the same manner as
is directed concerning any land to be taken or used for the purposes
of this a c t; or in case such owner as aforesaid shall have any other
land adjoining to that which shall be so left, he may require the said
George Price, his heirs or assigns, at the expense of the said George
Price, his heirs or assigns, to throw the same into the adjoining land
of such owner, by removing the fences, and levelling the sides thereof,
and soiling the same in a sufficient and workmanlike manner.
X V II. A n d be it fu rth er enacted, That all owners and occupiers
of any lands, through, in, or upon which the said tramway, and other
works hereby authorized or intended to be made, or any share, estate,
or interest therein, may accept and receive satisfaction or recompence
for the value of such lands, or the interest therein, by them or him con
veyed, and also compensation for and on account of any damage sus
tained by them or him, by reason of the severing or dividing of any
such lands, or by reason or on account of any of the works by this act
authorized, or of the execution of any of the powers of this act, in such
gross sums as shall be agreed upon between the said owners and occu
piers respectively and the said George Price, his heirs or assigns; and
in case the said George Price, his heirs or assigns, and such parties
respectively, shall not agree as to the amount or value of such pur
chase-money, satisfaction, recompence, or compensation, the same re
spectively, or either of them, concerning which they shall not so
agree, shall be ascertained and settled by the verdict of a ju ry (if re
quired,) as hereinafter is directed.
XVIII. And, for settling all differences which may arise between
the said George Price, his heirs or assigns, and the several owners and
oecupiers of any lands which shall or may be taken, used, damaged,
or injuriously affected by the execution of any of the powers hereby
granted, Be it further enacted, That if any corporation, vestry, •or
other party so interested, and entitled, and capacitated to sell, con
tract,

Where small parcels of
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chase the whole.
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tract, or agree as aforesaid, shall not agree with the said George Price,
his heirs or assigns, as to the amount of such purchase-money, satis
faction, recompense, or other compensation as aforesaid, or it any suoh
party shall refuse to accept such purchase-money as shall be offered by
the said George Price, his heirs or assigns, and shall give notice there
of, in writing, to the said George Price, his heirs or assigns, within
twenty-one days after such offer shall have been made, and the party
giving such notice shall therein request that the matter in dispute may
be submitted to the determination of a ju ry ; or if any suck party as
aforesaid shall,' for the space of thirty days next after notice, in writ
ing, shall have been given to him, or, in case of any corporation, or
vestry, to the clerk, agent, or principal officer of any such corporation
or vestry, either personally, or by being left at*his last or, usual place
of abode respectively, or with the tenant or occupier of any lands, re
quired for the purposes of this act, neglect, or refuse to treat, or shall
not agree with the said George Price, his heirs or assigns, fbr the sale
and conveyance of their respective estates, and interest therein, or the
respective estates, and interest therein, which they respectively are
hereby capacitated to convey or dispose of, or for the satisfaction, re
compense, or compensation to be paid to them for any damage, loss,
or injury whatsoever as aforesaid, or shall, by reason of absence, be
prevented from treating, or shall, by reason of any impediment or dis
ability, not provided for by this act, be incapable of making sueh
agreement -as shall be necessary or expedient for enabling the said
George Price, his heirs or assigns, to proceed in making the said tram
way, and other the works aforesaid, or shall not disclose and prove the
state of the title to the premises of which he may be in possession, and
claim to be entitled unto, or interested in, or in any other case where
. agreement for compensation for damages incurred in execution of
any of the powers of this act, cannot be made, then, and [ira] every such
case (except as next hereinafter excepted,) the said George Price, his
heirs or assigns, shall and may, and he is hereby required, from
time to time, to make application, grounded on affidavit or affi
davits of the facts, to any one or more justice or justices,-for a war
rant under his or their hand and seal, or hands and seals, (and which
he or they are required to grant, (directed to the provost-marshal-general of this said island, or to his lawful deputy for such parish or pre
cinct, (if not interested in the subject matter, and, if interested, to such
other responsible persons, to be appointed by the said provost-marshalgeneral for that especial purpose,) commanding him, the said provostmarshal-general, orhislawfuldeputv, or the person so specially appoint
ed, to impanel, summons, and return, and the said provost-mar
shal-general, or his lawful deputy, or other person so appointed
h)' him as aforesaid, is hereby accordingly empowered and required
to impanel, summons, and return a jury of at least twenty-four suffi
cient and disinterested men, qualified, according to the laws of the said
island, to be returned for trials of issues in her majesty’s courts of re
cord in the said island; and the persons so to be impanelled, summon
ed, and returned, are hereby required to appear before the said justice
or
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br justices at such time and place as in such w arrant shall be ap
pointed as most convenient, and to attend from day to day until duly
discharged ; and out of such persons, so to be impanelled, summon
ed and returned, a ju ry of twelve men shall be drawn by lot by the said
provost-marshal-general, or his lawful deputy, or other person to be
bv him appointed, in such m anner as juries for trials of issues joined
in her majesty^ courts of record in the said island are by law di
rected to lie drawn 5 and in case a sufficient num ber of jurym en shall
not appear at the tim e and place so to be appointed as aforesaid, the
said provost-marshal-general, or his lawful deputy, or other person as
aforesaid, shall return other honest and disinterested men of the standers*by, or of others th at can be speedily procured, to attend that ser
vice, being so qualified* as aforesaid, to make up the said ju ry to the
number of twelve, and all parties concerned m ay have th eir lawful
challenges against any of the said jurym en, but shall not challenge
the array j and the said justice or justices is and are hereby empow
ered and required to summon before him or them all persons who shall
be. thought necessary to be examined as witnesses touching the m at
ters in question, and may, on the application of either party, order
and authorize the said ju ry , or any six or more of theni, either before
or after they shall be sworn, to view the place or m atter in contro
versy; and the said justice or justices shall have power to adjourn
Such meeting from day to day as occasion shall require, and to com
mand such jury, and witnesses, and parties to attend, until such affairs,
for which they were summoned, shall be concluded ; and such ju ry
shall, upon their oaths, or being of the society called Quakers, upon
their solemn affirmations, (which oaths and solemn affirmations, as
well as the oaths and solemn affirmations of all persons who shall
he called upon to give evidence, the said justice or justices is and are
hereby empowered and required to administer,) inquire of, assess,
and ascertain, and give a verdict for the sum of money to be paid
for the purchase of such lands, and also the sum of money to be paid
by way of satisfaction, recompense, or compensation, either for the da
mages which shall, before th a t time, have been done or sustained as
aforesaid, for or by reason of the severing or dividing the same from
Other lands, whereof, or wherein, or whereto any such parties or persons
as aforesaid shall be seized, possessed of, or interested; or for the future,
temporary, or perpetual, or for any recurring damages which shall have
cbeen so done or sustained as aforesaid, and the cause or occasion of which
shall have been in part only obviated, removed, or repaired by them,
and for damage, loss, or injury as aforesaid; and the said justice or ju s
tices shall accordingly give judgm ent for such purchase-money, satis
faction, recompense, or compensation as shall be assessed by such ju ry ,
which said verdict, and the judgm ent thereon to be pronounced as
aforesaid, shall be signed by such justice or justices, and be binding
and conclusive to all intents and purposes upon all parties and persons
Whomsoever: Provided always, T hat no less than fourteen days no
tice, in w riting, of the time and place at which such ju ry are so re
quired to be returned, shall be given by the said Geore Price, his heirs
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or assigns, to the party with whom any such controversy shall arise,
by leaving such notice at the then or last dwelling-house of the person, or clerk, or agent, or principal officer of any such corporation,
or vestry, or with some tenant or occupier of the premises intended
to be valued, or respecting which, or any damage to which, any such
question shall arise.
Claims exceeding 30/.
to lie settled by arbitra
tion or jury, at option .
of parties claiming
compensation.

XIX. A nd be it fu rth er enacted, That if the compensation claim
ed or offered in any such case shall exceed thirty pounds, and if the
party claiming compensation desire to have the same settled by arbi
tration, and signify such desire by notice, in writing, to the said
George Price, his heirs or assigns, (as the case may be), before mak
ing application tojustices for a warrant to theprovost-marshal-general to summon a jury in respect of such lands, under the provisions
hereinafter contained, stating in such notice the nature of the interest
in respect of which such party claim compensation, and the amount
of the compensation so claimed, the same shall be so settled according
ly ; but unless the party claiming compensation shall, as afore
said, signify his desire to have the question of such compensa
tion settled by arbitration, or if, when the matter shall have been re
ferred to arbitation, the arbitrators, or their umpire shall, for three
months, have failed to make their or his award, or if no final award
shall be made, the question of such compensation shall be settled by
the verdict of a jury, as hereinafter provided.

Method of proceeding
for settling disputes as
to compensation by
justices.

XX. A n d be it fu rth er enacted, That it shall be lawful for any jus
tices, upon the application of either party, with respect to any ques
tion of disputed compensation, by this act authorized to be settled by
two justices, to summon the other party to appear before two justices,
at a time and place to be named in the summons, and upon appear
ance of such parties, or in the absence of any of them, upon proof of
due service to the summons, it shall be lawful for such justices to
hear and determine such question, and, for that purpose, to examine
such parties, or any of them, and their witnesses, upon oath, and the
costs of every such enquiry shall be in the discretion of such justices,
and they shall settle the amount thereof.

A ppointm ent of 'arbi
tra l ore where questions
a re to In- d eterm ined by
a rbitration.

XXI. A n d b eitju rth er enacted, That when any questionofdisputed
compensation, by this act authorized or required to be settled by ar
bitration, shall have arisen, then, unless both parties shall concur in
the appointment of a single arbitrator, each party, on the request of
-the other party, shall nominate and appoint an arbitrator, to whom
such dispute shall be referred, and every appointment of an arbitrator
shall be made, on the part of thesaid George Price, his heirs or assigns,
under his or their hand or hands ; and, on the part of any other party,
under the hand of such party ; or, if such party be a corporation aggre
gate, underthecommonseal of such corporation; and such appointment
shall bedelivered tothearbitrators, and shall be deemed asubmission to
arbitrationonthepart ofthesaid partyby whom the same shall be made;
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and after any such appointment shall have been made, neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of either party operate as a revocation; and if, for
the space of fourteen days after any such dispute shall have’ arisen,
and after a request, in writing, in which shall be stated the matter so required to be referred to arbitration, shall have been served
by the one party on the other party to appoint an arbitra
tor, such last-mentioned party fail to appoint such arbitrator, then,
upon such* failure, the party making the request, and having him
self appointed an arbitrator, may appoint such arbitrator to act
on behalf of both parties, and such arbitrator may proceed to hear and
determine the matters which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final.
XXII. A nd be it fu rth er enacted, That if before the matters so re- v a c an c y of an art>itraferred shall be determined, any arbitrator, appointed by either party, tMlobe « » P i> M .
die or become incapable, the party by whom such arbitrator was ap
pointed may nominate and appoint, in writing, some other person to
act in his place; and if for the space of seven days after notice, in writ
ing, fromthe other party for that purpose, he fail to do so, the remain
ing or other arbitrator may proceed “ ex-parte,” and every arbitrator
so to be substituted as aforesaid, shall have the same powers and au
thorities as were vested in the former arbitrator at the time of such
his death or disability as aforesaid.XXIII. A n d be it further enacted, That where more than one ar- Appointmentoranumbitrator shall have been appointed, such arbitrators shall, before they p,IB'
enter on the matters referred to them, nominate and appoint, by
writing under their hands, an umpire, to decide any such matters on
which they shall differ, or which shall be referred to him under the
provisions of this act; and if such umpire shall die, or become incapable
to act, they shall, forthwith after such death or incapacity, appoint ano
ther umpire in his place, and the decision of every such umpire on
the matters so to be referred to him shall be final.
XXIV.
A nd be it further enacted, That if, in either of the CaSG S Two jostir.es empoweraforesaid, the said arbitrators shall refuse, or shall, for seven days after pt^onS'nagiectof
request ofeither party to such arbitration, neglect to appoint an umpire, ,Uea,l,ilr!ltor’‘two justices may and shall, on the application of either party to such
arbitration, appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be re
ferred to him under this act, shall be final.
XXV.
A n d be it fu rth er enacted, That if, when a single arbitrator In“Ifeofr[pf
shall have been appointed, such arbitrator shall die, or become incapa- matter to commence
ble to act before he shall have made his award, the matters referred ‘Un0l'“to him shall be determined by arbitration under the provisions of this •
?ct, in the same manner as if such arbitrator had been appointed.
3 H 2

XXVI.

And,
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If either arbitrator re
fuse to act, the other
may proceed e x parte.

XXVI. Andbe it further enacted, That if, where morethan one arbi
trator shall have been appointed, either of the arbitrators refuse, or for
seven days neglect to act, the otherarbitratormay proceed “ ex-partc,”
and the decision of such other arbitrator shall be as effectual as if he
had been the single arbitrator appointed by both parties.

If arbitrators fail to
make their award with
in 21 days, the matter
to be determined by the
umpire.

XXVII. A ndbe it fu rth er enacted, That if, where more than onearbir
trator shall have beenappointed, and where neither of them shall refuse
or neglect to act as aforesaid, such arbitrators shall fail to make their
award within twenty-one days after the day on which the last of
such arbitrators, shall have been appointed, or within such extender!
time (if any) as shall have been appointed for that purpose by both
such arbitrators under their hands, the matters referred to them shall
be determined by the umpire to be appointed as aforesaid.

Arbitrators and umpiie
empowered to call for
documents, and exa
mine on oath.

XXVIII- A n d be it further enacted, That the said arbitrators, or
their umpire, may call for the production of any document in the pos
session or power of either party, which they or he might think neces?
sary for determining the question in dispute, and may examine the
parties or their witnesses on oatb, and ndministejvthe oaths necessary
for that purpose,

Declaration to be made
by arbitrators and um
pire before proceeding.

XXIX. A n d be it further enacted, That before any arbitrator or urnpire shall enter into the consideration of any matters referred to him
he shall, in the presence ofa justice, make and subscribe the following
declaration; that is to say,
I , A. B. do solemnly and sincerely declare that I w ill fa ith fu lly and
honestly, to the best o f my skill and ability, hear and determine
the matters referred to me, under the provisions o f the act (iiaminw

this act.)

A. B.

M ade and subscribed in the presence o f

And such declaration shall be annexed to the award when made; and
if any arbitrator or umpire, having made such declaration, shall wil
fully act contrary thereto, he shall 6e guilty of a misdemeanor.
How costs of arbitra
tion are to be borne.

XXX. A n d be it fu rth e r enacted, That all the costs of any such
arbitration, and incident thereto, to be settled by the arbitrators, shall
be borne by the said George Price, his heirs and assigns, unless the
arbitrators shall award the same, or a less sum than shall have been
offered by the said George Price, his heirs or assigns, in which case
each party shall bear lus own costs incident to the arbitration, and
the costs of the arbitrators shall be borne by the parties jn equal pro
portions,

Award to be delivered
to George Frice.

XXXI. A n d b e it fu rth er enacted, That the arbitrators shall deliver
their award, in writing, to the said George Price, his heirs or assigns,
and the said George Price, his heirs or assigns, shall retain the same,
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-,and shall forthwith) on demand, at his own, or their own expense,
furnish a copy thereof to the other party to the arbitration, and shall
at all times, on demand, produce the said award, and allow the same
to be inspected or examined by such party, or any persons appointed
by him for that purpose.
XXXII. A n d be it fu rth e r enacted, That the submission to any
.such arbitration may be made a rule of the supreme court, on the ap
plication of either of the parties.
XXXIII. A n d be it fu rth e r enacted. That no award, made with re
spect to any question referred to arbitration under the provisions of
this act, shall be set aside for irregularity, or error in matter of form.
XXXIV. Provided always, and be it enacted, That if the compensa
tion or damage claimed in any of the cases mentioned in the preceding
Enactment shall not exceed the sum of thirty pounds, the same shall be
settled by two justices, who .are hereby authorized and required to in
vestigate the same; and for such purpose such justices to hear evidence
,on oath (to be administered by one of them) on both sides, if requisite;
and if either party to any such question fail to appear at the time and
place appointed by such parties for going into the question, without
reasonable excuses, to the satisfaction of such justices, due notice
having been given to such defaulting party, it shall be lawful for such
justices to proceed ex parte,

Subm ission m ay he
m ad e a ru le o f the su 
prem e court.

Award not void through
e.ror in form.

C laim s not exceeding
30/1 to be settled by
tw o justices.

XXXV. Provided also, and be it fu rth e r enacted, That in ascer
taining the money to be paid for the purchase of any lands, to be taken
.or used for the purpose of this act, and the satisfaction, recompense,
and compensation to be made for any damages which shall or may be
sustained by any parties or persons respectively interested in such
lands, such satisfaction, recompense, and compensation for damages,
to be settled and ascertained separately and distinctly from the value
,of the lands, so to be taken or used as aforesaid.

Value of lands and of
damages, Ac. to be as
certained separately.

XXXVI. A n d be it fu rth e r enacted, That the said juries shall, and
they are hereby respectively empowered, if thereunto required, to set
tle what shares and proportions of the purchase-money, or satisfaction,
recompense, and compensation for damages, which shall be assessed as
aforesaid, shall be allowed to any tenant or other person having a par
ticular estate, term, or interest in the premises, for his interest therein.

Apportionment of the
compensation money.

XXXVII. A n d b eit fu rth er enacted, That the said verdicts andjudg
ments, being first signed by the person presiding at the taking of such
verdict, and pronouncing of such judgments respectively, shall be deli
vered to, and kept by the clerk of the peace for the parish in which
the matter in dispute shall have arisen, amongst the records of the quar
ter-sessions of such parish, and shall be deemed records to all intents
and purposes; and the same, or true copies thereof, shall be allowed to
be

Verdicts to be recordedj
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a nd open to inspection.

be good evidence in all courts whatsoever; and all persons shall have
liberty to inspect the same, paying for such inspection the sum of one
shilling, and to take and make copies thereof, paying for every copy
after the rate of six pence for every one hundred and sixty words.

P e n a lty on provostm arshal, justices, and
others, m aking default*

X X X V III. A n d be it further enacted, That if the said provost-mar
shal-general of the said island, or his deputy for the precinct or parish,
or the justices, or any other person hereinbefore authorized and direct
ed to act in the premises, shall make default therein, he shall, for every
such offence, forfeit and pay a sum not exceeding fifty pounds to the
party for whom, and on whose account, such jury shall be required to be
summoned, to be recovered by action of debt, or on the case, or by bill,
suit, or information, wherein no essoin, protection, or wager of law, nor
more than one imparlanee allowed ; and if any person, so summoned
and returned upon any such ju ry as aforesaid, shall not appear, or, ap
pearing, shall refuse to be sworn, or to give his verdict, or shall in any
other manner wilfully neglect his duty, contrary to the true intent and
meaning of this act, or if any person, summoned to give evidence un
der the provisions of this act, shall not appear, on being paid or
tendered a reasonable sum for his costs and expenses, or, appearing,
shall refuse to be sworn, or to give evidence, every person, so offend
ing, having no reasonable excuse (to be judged of and determined by
the said justice or justices,) shall forfeit and pay for every such offence,
for the benefit of the party for whom, or on whose account such jury
and witness shall have been summoned, any sum not exceeding twenty
pounds, and not less than forty shillings; all which said last-mention
ed penalties or forfeitures shall and may be levied and recovered in
the same way and manner as other penalties are hereinafter directed
to be levied or recovered.

Jurors to be under the
sam e regulations as
those in courts of re
cord.

X X X IX . A n d be it fu rth e r enacted by the authority aforesaid,
That every such ju ry and jurym an as aforesaid shall also be
subject to the same regulations, pains, and penalties, as if such
ju ry and jurym an had been returned for the trial of any issues joined
in any of her majesty’s courts of record in the said island; and
all persons who, in any examinations to be taken by virtue of
this act, upon their oaths, shall wilfully and corruptly giyefalseevidence
before such jury, justice, or justices of the peace, acting as such in
the execution of this act, shall and may be prosecuted for the same, and
upon conviction thereof, shall be liable to the pains and penalties to
which persons guilty of wilful and corrupt perjury shall and may by
law be subject.

R em uneration to jurors,
a n d to provost-m arshal
a nd deputies.

XL. A n d be it fu rth e r enacted, That jurors, so warned, shall be
entitled to receive, and be paid the sum of one pound one shilling for
each case in which they shall attend and be sw orn; and that the said
provost-marshal-general, or his lawful deputy, the sum of three pounds
three shillings for each ju ry so w arned; and the witnesses shall be
paid
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paid at the same rate as witnesses are or shall be paid for the attend
ance at the assize courts.

X U . And be it further enacted, That in every case in which the Au«p(1„st..tt«mU„e
verdict of a jury shall be given for a greater sum than shall have been
h°w10be
previously offered by the said George Price, his heirs or assigns, for Tegsth an verdict,
the purchase of any lands, to be used or taken by him or them for the
purposes of this act, or as satisfaction, recompense, or compensation
for any damage, loss, or injury which may happen, or arise in, or be
occasioned by, the execution of any of the powers of this act, or in case
a verdict shall be given for any sum of money as a satisfaction, recom
pense, or compensation for any damage, loss, or injury, where no sum
of money shall have been previously offered by the said George Price,
hisheirsor assigns, then, andin every such case, all the reasonable costs,
charges, and expenses of causing and procuring such recompense,
value, or compensation respectively, to be assessed and awarded as
aforesaid, and of so assessing and awarding the same, shall be borne
and paid by the said George Price, his heirs, or assigns; and such
costs and expenses shall be settled and determined by the said justice
or justices of the peace so sitting, according to law, or as near there
unto as the circumstances of the case will adm it; and in case such
costs and expenses shall not be paid to the party entitled to receive
the same, within thirty days after, the same shall and may be levied
and recovered by distress and sale of any of the goods and chattels of
the said George Price, his heirs and assigns, under a warrant to be is
sued for that purpose by a justice of the peace, which warrant such
justice is hereby authorized and required to issue under his hand and
seal, on proper application made to him for that purpose, disclosing
the facts of the case, by any party entitled to receive such costs and
expenses; but if the verdict of the jury shall be given for the same
sum, or for a less sura than shall have been previously offered by, or
on behalf of the said George Price, his heirs or assigns, or in case the
said George Price, his heirs or assigns, shall have required a state
ment of the manner in which any amount of money, which shall have
been demanded as a satisfaction, recompense, or compensation has
been computed and made up, and the jury shall be of opinion that no
sufficient statement was delivered by the claimant, to enable the said
George Price, his heirs or assigns, to make a proper offer, then, and
in every such case, all the costs and expenses attending the same (to
be settled and determined as aforesaid,) shall be defrayed by the party
with whom the said George Price, his heirs or assigns, shall have such
controversy or dispute, and the same shall and may be deducted out
of the money awarded to be paid to such party as aforesaid, if it shall
exceed that amount, or so much money advanced to and for his use,
and the payment or tender of the remainder of such money, if any,
shall be deemed and taken to all intents and purposes to be a good
tender, and satisfaction of the whole thereof: Provided always, Proviso.
That in cases where, by reason of his or her absence in foreign ^5JSu«5»5S«?S
parts,
or from any
other cause or disability
not hereinbefore rprovided
be!11* “b«">. cxpenwsj
*
J
J
>
to be borne by George
* 0 r,

P rice,
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for, any person shall have been prevented from treating or agreeing
as aforesaid, the whole of such costs and expenses (to be settled and
determined in manner hereinbefore directed,) shall be borne and paid
by the said George Price, his heirs or assigns,
I n cases of m inors and
lu n atics, whose receipt
is to be valid.

I n case o f the absence’
o f parties, or their refu
sa l, or inability to m ake’
a good title, George
P ric e m ay p ay the
aw ard into the receiver*
general's office.

Suhiect to the order of
the c o urt of chancery.

How questions of title
to the thouey so paid
iuto the receiver-gene
ra l's office are to beset*
tied.

X L li. A n d be it fu rth er enacted, That in all cases where money
shall be payable, under the provisions of this act, to any proprietor
who shall be a minor, idiot, or lunatic, the receipt of the guardian, if
any, or, if not, of the parent, or of the attorney of the parent, duly au
thorized in that behalf, or if none, of a brother or sister of such idiot,
or lunatic, shall be a sufficient discharge to the said George Price, his
heirs or assigns.X L III. A n d be it fu rth er enacted, That if the person, to whom
any money shall be awarded for the purchase of any lands to be
purchased, taken, or used under or by virtue of the powers of
this act, shall refuse to accept the same, or shall refuse, neglect,
or be unabl^ to make a good title to the premises for the purposes
of this act, or shall be absent from the said island, or cannot be found,
or if any person entitled unto, or to convey such lauds, be not knownor discovered, or be not shewn so to be, to the satisfaction of the said
George Price, his heirs or assigns/ or be absent from the said island,
then, and in every such case, it shall be l&wful for the said George
Price, his heirs and assigns, to order the money so awarded as afore
said, to be paid into the office of the receiver-general aforesaid,- and in
his name to be placed to his account to the credit of the parties inter
ested in the said lands, (describing them, so far as the said George
Price, his heirs and assigns can do), subject to the control, disposition,
and order of the court of chancery, which said court, on the applica
tion of any person making claim to such money, or to any part
thereof, by petition, is hereby empowered, in a summary way of pro
ceeding, (as to such court shall seem meet,) to order the same to be laid
out and invested in the public funds, and to order distribution thereof,
in payment of the dividends thereof, according to the respective es
tates, titlek, or interests of the parties making claim thereto, or to make
such other order in the premises as to the said court shall seem proper
and the receiver-general, who shall receive such money, is hereby re
quired to give a receipt for such money, mentioning and specifying
therein for what and for whose use (described as aforesaid) the same
is received to the said George Price, his heirs or assigns, to any
person paying any money into his office under or pursuant to this act.
XLIV. Provided always, and be it fu rth er enacted, That when
any question shall arise touching the title of any person to any money
to be paid into the receiver-general’s office in his name, and with the
privity of the said court, in pursuance of this act, for the purchase of
any lands to be purchased, taken, or used in pursuance of this act for
the purposes aforesaid, or to any annuities or securities to be pur
chased with any such money as aforesaid, or to the dividends or in
terest
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terest of any such annuities, or securities, the person who shall have'
been in possession of such lands at the time of such purchase, and all
persons claiming, under such person, or under or consistently with
the possession ofsuch person, shall be deemed to have been lawfully en
titled to such lands according to such possession, until the contrary
shall be shown to the satisfaction of the said c o u rt; and the dividends
or interest of the annuities, or securities, to be purchased with such
monies, and also the capital of such annuities or securities, shall be
paid, applied, and disposed of accordingly, unless it shall be made to
appear to the satisfaction of the said court that such possession was a
wrongful possession, and that some other person was lawfully entitled
to such, or to some part of such lands, or to some estate or interest
therein.
XLV. Provided also, and be it fu rth er enacted, That where, by
reason of any disability or incapacity of any person or corporation,
entitled to any lands to be purchased, taken, or used under the
authority of this act, the purchase-money for the same shall be re
quired to be paid into the office of the receiver-general, or to be ap
plied in the purchase of other lands, to be settled to the like uses, in
pursuance of this act, it shall be lawful for the said court to order
the expenses of such purchases, or so much of such expenses as the
said court shall deem reasonable, together with the necessary costs and
charges of obtaining such order, to be paid by the said George Price,
his heirs and assigns, out of the monies to be received by virtue of this
act, and the said George Price, his heirs and assigns, shall, from
time to time, pay such sums of money for such purposes as the said
court shall direct.

In cases where (he pur^
chase money is paid
into the receiver-generd l's office the court
m{iy order reasonable
expenses to be paid by
Price.

XLVI. A nd be it fu rth er enacted, That the said George Price, his
heirs or assigns, shall, for the purposes of this act, have full power,
liberty, and authority to take any lands at either side of any existing
road or way, being part of such road or way, but not required or used
for the purpose of traffic thereon : Provided always, That the said
road or way shall be left of the width of not less than thirty feet, or,
being a turnpike road, not less than sixty feet.

Pow er o f talcing lan d f
on either side o f uuy
existing ro a d ;

XLVII. A nd be it fu rth er enacted, That the lands, to be taken or
used for the line of the said tramway, shall not exceed thirty feet in
breadth, except in places where a greater breadth shall be judged
necessary for any approach to the tramway, or for any station or
building connected therewith, or for carriages to turn out, remain, or
pass each other, and not above one hundred feet in any place, except
at or near the termini at Old-Harbour Bay and W orthy Park, Mickleton pen, and Lucky Valley aforesaid, for wharves, warehouses, and
other buildings, unless with the consent, in writing, of, the owners
or occupiers of any lands which the said George Price, his heirs or
assigns, shall be desirous of approaching, in order to obtain greater
space for the purposes of this act.
31
XLVIII. And,

its lim itation.

Breadth o f lan d to he
tak en fox lice o f Irani*
way.
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C onvenient passing;
places to be m ade
along the tram w ay.

X L V III. A n d be it further enacted, That the said George Price,
his heirs and assigns, may make, at convenient distances along the said
tramway, passing places, or turn-outs, for the enabling of carriage*
using the said tramway to pass each other.

C arriage a nd conveya-uce o f passengers, pro
duce, Sfc. a t such rates
as George P rice m ay
fix.

X L IX . A n d be it fu rth e r enacted, That it shall be lawful for the
said George Price, his heirs and assigns, and they are severally hereby
authorized to carry and convey upon the said tramway all and such
passengers and goods as shall be offered to him or them for that pur
pose, and to demand, receive, and recover to and for his and their
use and benefit for such carriage and conveyance as aforesaid, of all
passengers and goods carried and conveyed upon the same, such toll
as the said George Price, his heirs or assigns, may from time to time
fix ; and the said George Price, his heirs and assigns, shall have, and
be entitled to exercise, a general lien in respect of the goods carried
and conveyed by the said George Price, his heirs and assigns, and
shall and may seize and detain any goods carried and conveyed by him
or them, not only for the carriage and conveyance of the particular
goods, but also of any other goods, at any time or times heretofore
carried and conveyed by the said George Price, his heirs or assigns,
and the toll for the carriage and conveyance of which shall then be
due and owing to the said George Price, his heirs and assigns, from
the person or persons, by or to whom the same shall be addressed,
until payment shall be made, as well for any such general balance
or sum, as of the sum due for the carriage of the goods seized, toge
ther with the reasonable charges for such seizure and detention ; and
if any such goods as aforesaid shall be seized and detained for the causes
aforesaid, and shall not be redeemed within ten days next after the
taking thereof, the same may be appraised and sold as the law directs
in case of distresses for rent; and in case anydispute shall arise concern
ing the amount due for carriages, or concerning the charges occasioned
by any such seizure or distresses, such dispute shall be ascertained
and determined in m anner hereinafter provided in cases of dispute
respecting tolls dues to the said George Price, his heirs or assigns,
and the justices determining such disputes shall have the like power
to award and enforce the payment of the costs of any application
hereunder, as is hereinafter given in the cases aforesaid.

A lien pn the goads in
case o f th eir carriage
uui being paid for.

L is t of to lls rates, $ t .
t o be affixed in a con
spicuous place.

L. Provided always, and be it fu rth er enacted, That the said
George Price, his heirs or assigns shall, from time to time, cause to be
painted on boards, and affixed, and continued, and renewed as often
as the same be obliterated or defaced, in some conspicuous place at
the commencement and termination of the said tramway, in large and
legible characters, an account or list of the several tolls which the
said George Price, his heirs or assigns shall, from time to time, direct
and appoint to be taken, and of the tolls to be taken for the carriage
of passengers and goods as aforesaid upon the said tramway, in man
ner herein directed, and in case any collector of the said tolls shall,
after and whilst such account or list shall be affixed as aforesaid,
demand
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demand or take more than the amount therein specified, such collector
shall forfeit any sum not exceeding twenty pounds for every such of
fence.
LI. 'Provided always, and be it fu rth e r enacted, That it shall not
be lawful for the said George Price, his heirs or assigns, to demand
or take any of the tolls by this act granted, except during such time
as the board, on which the said tolls shall be painted as aforesaid,
shall remain affixed as aforesaid.

T olls, rates, &e. pay
a b le only as long as
the board is affixed.

LII. A n d be it fu rth e r enacted, That if any person shall wilfully
pull down, deface, or destroy any board whereon any tolls shall have
been painted as aforesaid, or shall concur or aid therein, he shall, on
conviction, forfeit and pay to the said George Price, his heirs or as
signs, a sum not exceeding fifty pounds for every offence.

P e n a lty for p u llin g
down or defacing such
boards.

L1II. A n d be it fu rth e r enacted, T hat every collector of the tolls,
hereby authorized, shall, and he is hereby required to place his
Christian and surname, painted on a board, in legible characters,
in the front, or on some other conspicuous part of the place on which
any of the said tolls shall be collected or received whereat he shall be
on duty, immediately on his coming on duty, each of the letters of
such names to be at least two inches in length, and of a breadth in pro
portion, and painted either in white letters on a black ground, or in
black letters on a white ground, and shall continue the same so
placed during the.whole time he shall be on duty as aforesaid, and
if any collector shall omit so to do, or shall demand or take a greater
or less toll than he shall be authorized to do by virtue of the powers
of this act, made in pursuance thereof, or shall demand or take, [or] a
toll from any person who shall be exempt from payment thereof, and
claipi such exemption, or shall refuse to permit, or shall not permit
any person to read, or shall in anywise hinder anv person from read
ing the inscription on the board to be affixed and placed as aforesaid,
or shall refuse to tell his Christian or surname to any person who
shall demand the same, on having paid the legal tolls, or shall, in an
swer to such demand, give a false name, or upon the legal toll being
paid or tendered, shall unnecessarily detain, or wilfully obstruct or
prevent any passenger from passing in the said tramway, or shall
make use of any scurrilous or abusive language to any passenger, then,
and in every such case, every such toll-collector shall forfeit and pay a
sum not exceeding ten pounds for every such offence.

F or the prevention of
m isbehaviour by to llkeepers.

LIV. A n d be it further enacted, That the tolls, hereby autho
rized to be taken, shall be paid to such persons, at such places, up
on, or near, the said tramway, and in such manner, and under such
regulations as the said George Price, his heirs or asssigns shall, by
notice to be annexed to the account, or list of tolls, direct or ap
point ; and in case of refusal or neglect, on demand, to pay such
tolls, as may have accrued due to the person appointed to receive

Recovery e f rate i e f
tolls.
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Ihe same as aforesaid, the said George Price, Iiis heirs or assigns,
in ay, in case such tolls shall am ount to the sum of fifty pounds, or
upwards, sue for and recover the same by action of debt, or upon
the case, in any of her majesty’s courts of record, or the person to
whom such tolls ought to have been paid, may, and be is hereby
empowered, w hether such lolls shall amount to the sum of fifiy
pounds or not, to seize the goods for or in respect whereof any
such tolls ought to he, or to have been paid, or any part thereof,
and detain the same respectively until such pay meats shall be made,
together with the reasonable charges for such seizure and deten
tion ; and if such goods shall not be redeemed within ten days
next after the taking thereof, the same shall be appraised and sold
as the law directs in case of distress for ren t: Provided always,
if under 50i io te re- T h a t in case Such tolls, so due as aforesaid, shall not amount to
curaed bydistressaud t |ie gum Qf flfjy p0l1nds, it shall not be lawful for the said George
P rice his heirs or assigns, to sue for the same by action of debt,
' o r on the case, but the same shall and may he recovered by distress
and sale only, as is hereinbefore mentioned.
Disputes inrespect to
L V . Provided always, and be il fu rth e r enacted, T hat if any
tofnT^iobe'detei- dispute shall arise concerning the amount of the tolls due to the
iniued byajustice.
said George Price, his heirs or assigns, or concerning the charges
occasioned by any distress to be taken by virtue of this act, it
shall be lawful for the collector, or person distraining, to detain
such distress, or, as the case may require, the proceeds o f the
sale thereof, until the amount of the tolls due, or as the casts
may require, tile am ount of the charges of seizing, distraining,,
keeping, or selling such distress, shall he ascertained by some;
justice, who. upon application made to him for that purpose, shall
examine the said matter .upon oath of the said parties, or other
witness, and determine the am ount of the tolls due, or as the case
may be, of the said charges ; and it shall he law ful forsuch justice
to assess and award such costs, to be paid by either of the said par- |
ties to the other of them, as heshall think reasonable ; and, in case
of non-payment thereof on demand, such costs shall be levied by
distress and sale of the goods and chattels of the party directed to
pav the same, by warrant under the hand and seal of such justicePenalty for obstructing
L Y I. A n d be it further enacted by the authority aforesaid, That
l»mwiy.“iSSC*1“ 1“ if any person shall wilfully throw, place, scatter, or drop any
gravel, stone, rubbish, or other m atter or thing upon \any~\ part of
the said tramway, unless by authority of the said George Price, his
heirs or assigns, or shall w ilfully obstruct or prevent any person
in the execution of this act, or shall do any act, matter, or thing
to obstruct the free passage of the said tramway, or any part
thereof, Ire .shall forfeit and pay any sum not exceeding one hun
dred pounds, nor less [than] forty shillings for every such offence.
I ’unishmeo of persons

L V II. A n d be it further enacted by the authority aforesaid, That
if
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if any person shall wilfully, anil to the injury of the said tramway,
o r of the said George Price, his heirs or assigns, injure, break, throw'
down, destroy, steal, or take away any p art of the said tramway,
or other works erected or 'made by virtue of this act, or any pa'r-t
of the materials thereof respectively, every person, being lawfully
convicted of any such offence, shall be subject dnd liable to the
like pains and penalties as in cases of felony, and the courts, by
and before whom such person shall be tried and convicted, shall
have power and authority to cause such person to be transported
for the term of seven years, or, in mitigation of such punishment,
such court may award such sentence as the law directs in cases of
simple larceny.
L V III. Provided always, and be it fu r th e r enacted, by the autho
rity aforesaid, T hat it shall be lawful for the respective owners
and occupiers of any lands throughout which the said tramway
shall be made, and their servants, and workmen, at all times to
pass and repass directly over and across such part of the said
tramway as shall be made in and upon the said lands, and also
along and upon the same, so far as their own lands extend anil
adjoin such tramway, not damaging or obstructing the same, or
the passage thereof, without paym ent of any toll for the same,
provided they shall not pass across, along, or upon any other
part of the said tram w ay: Provided also, T h a t it shall* be lawful
for the respective occupiers of any lands, through which the said
tramway shall he made, and their servants, to ride, lead, or driveany
horse, mule, or ass, or any other neat cattle, sheep, swine, or any
other beast across the said tramway, but only where and to the
extent of the lands in their occupation, for the purpose only of
occupying the same lands, such persons not dam aging or obstruct
ing the said tramway, or the passage thereof.
LIX . A n d be it fu rth e r enacted. T h a t this act shall not prevent
the owners or occupiers of lands adjoining to the said tramway from
laying down, upon their own lands, or upon the lands of other
persons, with the consent of such persons, any tram ways for the
conveyance of produce from any one part of such lands to another
part, in carriages moved by animal power across the said tramway
hereby authorized to be made, on a le v e l; and the said George
P rice, his heirs or assigns, shall, if required, at the expense ofsuch
owners and occupiers, make openings in the rails, and such con
veniences, as may be necessary for effecting such crossings, in
places where the crossings can be made w ithout injury to the said
tramway, anil without inconvenience to the traffic thereon ; and the
said George Price, his heirs or assigns, shall not take any rate or
toll, or other monies, for the crossing of any produce, by means
of such tramways, so to be made as aforesaid.
LX . A n d be it fu rth e r enacted, T h a t it shall be lawful for the
said
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said George Price, his heirs or assigns, to lay the said tramway
across any road, street, way, lane, or other public path : Provided
always, T h a t when th e said tram w ay shall cross any road, street,
w ay, lane, or other public pass, on the level, the ledge or flanch
of such tramway, for the purpose of guiding the wheels ol the car
riages thereupon, shall not rise above nor sink below the level of
such road, street, way, lane, or other public passage or place more
than one inch.
L X I. A n d be it fu rth e r enacted, T h a t in every casein which the
tramway) by this act authorised to be constructed, shall cross
any railway, w hether public or private, on a level, the communica
tion between the said tram way and ruch railway, and all openings
in the ledges or flanches of the rails of such railway, for the pur
pose of such crossing, shall, if the said George Price, his heirs or
assigns, and the parties to whom such railway shall belong, do not
agree ab o u t the same, be made in such m anner as shall be direct
ed by tw o engineers, or other com petent persons, one to be ap
pointed by the said George Price, his heirs or assigns, arid the other
by the part,) to whom such railw ay, so to be crossed, shall belong,
and such engineers, or other person, shall, and they are hereby
required, before entering upon the m atter referred to them, to ap
point a third engineer, or other person, to be an umpire, to whom,
in case there shall be any diffrerence of opinion between the said
engineers, or other persons so appointed, the m atter in dispute
shall be referred, and the decision of such engineers, or other per
sons, or of such umpire, as the case may be, shall be binding upon
all p a rtie s : P rovided always, T h a t in case the party to whom any
railway, so to be crossed, shall belong, shall refuse, or for the space
of tw enty-one days n ext after notice, signed by the said George
P rice, his heirs or assigns, or his or their agent, legally authorized,
requiring him so to do, shall neglect to appoint such engineer, or
other person, on his behalf, the engineer^ or other com petent per
son, appointed by the said George Price, his heirs or assigns, shall
have full power to make such com m unications with, and such open
ings in, the ledges or flanches of the rails of the railway, so to be
crossed, as he shall th in k p ro p e r: Provided also, T h a t the said
George P rice, his heirs or assigns, shall defray all the expences at
tending such reference, and th e m aking such com m unications and
openings, and the keeping th e same, respectively in repair from
tim e to tim e ; and shall also make satisfaction for any temporary
or perm anent, or recurring injury, which may be thereby occasion
ed to such railway, so to be crossed, the am ount of such satisfac
tion to be ascertained (in case of dispute about the same,) in the
same m anner as disputes as to damages to a sm all am ount are by
th is act directed to be ascertained, and to be recovered in the same
m anner as penalties are by this act directed to be recovered ; and
th e said George Price, his heirs and assigns, shall have full power,
at all times, to cross every such railway, by means of such commu
nications,
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mentions, with any carriages, w ithout being liable to the payment
ot any toll or rate torso crossing.
LX 1I. A n d be it further enacted. T h a t if the said tramway
cross any railroad on a level, the said George P rice, his heirs or
assigns, shall erect, and at all times maintain, good and sufficient
gates across such railroad, on each side of the said tramway, where
the same shall com m unicate therew ith, and shall em ploy proper
persons to open and sh u t such gates; and such gates shall be kept
constantly closed across such railroad, on both sides of the said
tramway, except during the time when engines or carriages pass
ing along the said railway shall have to cross such tram way ; and
Such gates shall be of such dimensions, and so constructed, as,
when closed, to fence in the railroad, and prevent cattle or horses
passing along the tramway from entering upon the railroad, and
the persons entrusted with the care of such gates shall cause the
same to be closed as soon as such engines or carriages shall have
passed through the same, under a penally of forty shillings for
every default therein.
L X 1 II. A n d be it enacted, T h a t the said George P rice, his
heirs or assigns, shall, and they are hereby required, a t his or their
own proper costs and charges, to make, and at all times hereafter
to maintain, such and so many convenient gates and passages over
or by the sides of or leading to or from the said tram w ay, as shall
be necessary for the purpose of m aking good any interruption
caused by the said tram w ay to the use of the lands through which
the said tramway shall he made ; and such works shall be made
forthwith after the p art of the said tram w ay passing over or by
such lands shall have been laidout or formed; or during the form
ation thereof; also all necessary tunnels, drains, and other pas
sages, either under; across, or by the sides of the said tramway, of
such dimensions as will be su fficien t,a t all tim es to convey the
water as clearly from the lands lying n ear or affected by the said
tramway as before the m aking of the said tram way, or as Dearly so
as can be : Provided always, T h a t the said G eorge Price, his heirs
and assigns, shall not be required to m ake such gates, drains, and
other works, in such a m anner as would prevent or obstruct the
w orking or using the said tram way, nor to m ake any such w orks,
with respect to which the respective ow ners or occupiers of the
lands shall have agreed to receive or shall have received com pen
sation, instead of the m aking the same.
L X IV . P rovided also, and be it Ju rth er enacted, T h a t if the said
tramway, or any p art thereof, shall at any time hereafter be aban
doned and given up by the said George Price, his heirs or assigns,
or after the same shall have been completed for the space of five
years, ceased to be used and employed as a tram w ay, then, and in
such case, the land, or eo much thereof as shall then be standing, so
taken,
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taken, or used by the said George Price, hjs heirs or assigns, for the
purposes of this act, or otherwise, the part thereof over which the
said tramway, or any part or proportion of such tramway, which shall
be so abandoned or given up by the said George Price, his heirs or
assigns, shall pass or be made, shall vest in -the former owner or
owners thereof, or in the trustees or owners for the time being of
any road or roads, (if part thereof be taken.)
incosesofnon-paympnt

LXV’. A n d be it further enaated, That when and so often as anv
money snail, by any justice, be ordered, to be paid m pursuance of
tiie^u'JdliotGeorge °n this act, as or by way of compensation or satisfaction for any mate1’tlcerials or costs, or for any damage or injury of any nature or kind so
ever done or«qommitted by the said George Price, his heirs or as
signs) or by any person acting by or under his or their authority, and
such money shall not be paid by the said George Price, his heirs or
assigns, to the party entitled to receive the same, within thirty days
after demand, in writing, shall have been made upon the said George
Price, his heirs or assigns, in pursuance of the direction or order
made by such justice, and in which demand the order of such,justice
shall be stated, then, and in such case, the amount of such compen
sation or satisfaction shall or may be levied and recovered by dis
tress and sale of the goods and chattels belonging to the said tram
way, or of the said George Price, his heirs or assigns, under a war
rant, to be issued for that purpose by such justice, which warrant
any such justice is hereby authorized and required to grant, under
his hand and seal, on application made to him for that purpose by
the party entitled to receive such money as or by way of compensa
tion or satisfaction for any such materials, costs, damage, or injury!
as aforesaid; and in case any overplus shall remain, alter payment
of such money, and the costs and expenses of hearing and deter
mining the matter in dispute, and also the costs and expenses of
such distress and sale, then, and in such case, such overplus of the
money arising from such sale shall be returned, on demand, to the
said George Price, his heirs or assigns, for his or their use.
Manes. # e . the same to

S S iS S S f'

.
A n d be it further enacted, That all penalties and forfeitures*
inflicted or imposed by this, act, (the manner of levying and recovering
whereof is not otherwise herein particularly directed,) may, in case
of non-payment thereof, be recovered in a summary way by the or
der and adjudication of two or more justices, on complaint to them
for that purpose made, and afterwards to be levied, as well as the costs
(if any) of such proceedings on non-payment, by distress and sale of
the goods and chattels of the said tramway, or of the respective of
fenders, or persons liable to pay the same, by warrant under the
hands and seals of such justices; and the overplus (if any) of the
money so raised and recovered, after discharging such penalty or
forfeiture, and the costs and expenses as aforesaid, shall be returned,
on demand, jo the party whose goods and chattels shall be distrain
ed ; and all which penalties and forfeitures, not herein directed to be
otherwise
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otherwise applied, shall be paid, one moiety to the informer, and the
remainder to the said George Price, his heirs or assigns, unless such
penalties or forfeitures shall be incurred by the said George Price, his
heirs or assigns, in which case the same shall be paid, one moiety to
the informer, and the remainder to the churchwardens of the parish or
place within which the offence shall be committed, to be applied, by
such churchwardens, for the benefit of the poor of such parish or
place; and in case such penalties and forfeitures shall not be forth
with paid, it shall be lawful for such justices, and they are hereby
required to order the offenders, so convicted, to be detained in safe
custody until return can conveniently be made to such w arrant of
distress, unless such offender shall give sufficient security, to the sa
tisfaction of such justices, for his appearance before such justices, or
before some other justices of the peace of the said parish on such day
as shall be appointed for the return of such w arrant of distress, (such
day not being more than eight days from the taking of such secu
rity,) and which security any of the said justices are hereby empow
ered to take by way of recognizance or otherwise, but if, upon the
return of such w arrant, it shall appear that no sufficient distress can
be had whereupon to levy the said penalties, and such costs and ex
penses as aforesaid, and the same shall not forthwith be paid, or in
case it shall appear to the satisfaction of such justices, upon the con
fession of the offender or otherwise, th a t he has not sufficient goods
and chattels whereupon such penalties, forfeitures, costs, and ex
penses could be levied, if a w arrant of distress should be issued, such
justices shall not be required to issue such w arrant of distress, but
in such case it shall be lawful for such justices, and they are hereby
required, by.warrant under their hands and seals, to commit such of
fender to some common gaol or house of correction for the county
within their jurisdiction, there to remain without bail or mainprize
for any time not exceeding three calendar months, or until such pe
nalty or forfeiture shall be sooner paid and satisfied, together with all
costs and charges attending such proceedings as aforesaid, to be as
certained by such justices, or until such offender shall be otherwise
discharged by due course of law.
LXVII. A n d be it further enacted, T h at in all cases wherein Amount ofdamage
damages or charges are by this act authorized to be paid, and the
manner of ascertaining the am ount thereof is not specified or proi*y
vided for, such amount, in case of non-paym ent, or of any dispute
respecting the same, shall be ascertained and determ ined by any two
justices, who are hereby required and authorized to investigate the
same on oath, or otherwise ; and where, by this act, any damages or
charges are directed to be paid, in addition to any penalties for any
offence, the amount of such damages and charges, in case of non
payment, or of any dispute respecting the same, shall be settled and
determined by the justices by or before whom any offender shall be
convicted of such offence, and such justices respectively are hereby
authorized and required, on non-paym ent of the damages in any of
3 K
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the cases aforesaid, to levy th e damages and charges by distress and
sale of the offender’s goods and chattels in m anner directed by this
act for the levying of any penalties or forfeitures.
.Tusfieet m a y issue
bum m ans for th e reco
very o f penalties.

L X V III. A n d be it further enacted, T h at "in all cases in which by
this act any penalty or forfeiture is made recoverable by informa'
tion before any two justices, before whom complaint shall be made
for any offence committed against this act, to summon before them
th e party complained against, and on such summons to hear and
determine the m atter of such complaint, and on proof of the of
fence, to convict the offender, and to adjudge him to pay the
penalty or forfeiture incurred, and to proceed in the recovery of the
same, although no information, in writing, shall have been exhibited
before such ju stic e s; and all such proceedings by summons, without
information, in writing, shall be as valid and effectual to all intents
and purposes, as if an information, in writing, had been exhibited.

F orm s o f

LX IX . A n d be it further enacted, T h at all justices, before whom
any person shall be informed against, or convicted for or in respect
of any offence against this act, may cause the information (wherever
an information shall be taken in writing, or in print,) and the con
viction respectively, to be drawn up according to the following forms,
or any other forms to the same effect, as the case may re q u ire ; that
is to say,

Information.

rp

F

orm o f

“ Taken the

day o f
F orm

Conviction.

I n f o r m a t io n .

jt 5 “ B e it remembered, that on the
day o f
A. B.
C of
informeth me (or us)
o f her majesty's
justices o f the peace f o r the parish o f
that
of
( here describe the offence, with the time and place,)
contrary to an act, passed in the ninth year o f her majesty queen
Victoria, intituled (here insert the title of this act,) which hath
imposed a forfeiture of
fo r the said offence.

of

C

before me (or us.”)
o n v ic t io n .

To wit $ <C
it remembered, that oh the
day o f
A.B. is con' { victed before me (or us)
o f her majesty’sjustices o f
the peace f o r the parish o f
(specifying the offence, and the
time and place when and where the same was committed,, as the
ease m ay be,) contrary to an act, passed in the ninth year o f the
reign o f her majesty queen Victoria, intituled (here insert the title
of this act.)
“ Given under m y hand and seal (or our hands and seals), the
day and year f i r s t above written."

Distress aot unlawful
lor waul of forna»

LXX. A n d be it further enacted, T hat where any distress shall
be
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be made for any money to be levied by virtue of this act, the distress
itself shall not be deemed unlawful, nor any party making the same
as trespasser on account of any defect or w ant of form in the sum
mons, conviction, warrant of distress, or other proceeding relating
thereto, nor shall such party be deemed a trespasser ab initio, on ac
count of any irregularity which shall be afterwards committed by
lnm, but all persons aggrieved by such defect or irregularity, shall
and may recover full satisfaction for the special damage in an action
upon the case.
LXXI. A n d be it further enacted, T h at the said George Price, his
heirs or assigns, and all other bodies and persons, who may think
themselves aggrieved by any order, judgm ent, or determination of any
justice relating to any m atter or thingin this act mentioned or contain
ed, and for which no power of appeal is by this act specifically given,
inay, within three calendar months next after such order, judgm ent,
or determination shall have been made or given, appeal to the
chairman of any general or quarter-session to be held for the parish
wherein the cause of appeal shall happen to arise, first giving fourteen
days’ notice, in writing, of such intention to appeal, and of the
grounds and nature thereof, to the party against whom such complaint
is intended to be made, and forthwith after such notice, entering into
recognizance before some justice of the peace, with two sufficient
sureties, in a sum sufficient to cover the penalty and costs, and also
costs of appeal, conditioned to try such appeal, and abide by th e or
der and award of the said court thereon ; and the said chairm an
shall, in a summary way, either hear and determine the said com
plaint at such general or quarter-sessions, or, if he think pro
per, adjourn the hearing to the following general or quartersessions of the peace to be held for such p arish ; and the said chair
man may, if he see cause, m itigate any penalty or forfeiture, or may
order any money to be returned, which shall have been levied in
pursuance of such order, judgm ent, or determ ination, and may
also order any such further satisfaction to be made to the party
injured, as he shall judge reasonable, and m ay also order such
costs to be paid to the party aggrieved by the party aggressing, as he, in
his judgm ent, shall think ju st and reasonable : Provided always, T h at
when the judgm ent of th e court, or chairman, and the sentence or
penalty shall not exceed the sum of five pounds, independent of costs,
the party convicted shall, within three days after such conviction,
give notice, and particulars of his appeal, as well to th e justice, as to
the prosecuting party, and enter into good and sufficient recogni
zance for the penalty or sentence, and costs, as hereinbefore m en
tioned, such notice to be served a t least fourteen days prior to the
holding of the court of appeal.
L X X II. A nd be it further enacted, T hat no proceeding, to be
had or taken in pursuance of this act, shall be quashed or vacated for
want of form, or be removed by certiorari, or by any other writ or
. 3 K 2
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proceeding whatsoever, into any of her majesty’s courts of record in
the said island or elsewhere, any law or statute to the contrary not-'
withstanding.
Limitation of action.

L X X III. Provided always, and be it further enacted, That no ac
tion, suit, or information, nor any other proceeding of what nature
soever, shall be brought, commenced, or prosecuted against any per
son for any thing done, or to be done in pursuance of this act, or in
the execution of the powers or authorities, or any of the orders
made, given, or directed in, by, or under this act, unless twentyeight days previous notice, in writing, shall be given by the party in
tending to commence and prosecute such action, suit, or informa
tion, to the intended defendant, nor unless such action, suit, or in
formation shall be brought or commenced within six calendar
months next after the fact committed ; or in case there shall
be a continuation of damage, then within three calendar months
next after the doing or committing such damage shall have ceased,
nor unless such action, suit, or information shall be laid and brought
in the county or place where the m atter in dispute or cause of ac
tion shall arise ; and the defendant in such action, suit, or informa
tion may plead the general issue, and give this act, or the said deed
of settlement, and the special matter, in evidence at any trial to be
had thereupon, and that the same was done by the authority of this
a c t a n d if it shall appear to have been so done, or that such action,
suit, or information shall have been brought otherwise than as here
inbefore directed, then, and in every such case, the jury shall find for
the defendant; upon which verdict, or if the plaintiff shall become
nonsuited, or suffer a discontinuance of his action, suit, or informa
tion, after the defendant shall have appeared thereto, or if a verdict
shall pass against the plaintiff therein, or if, upon demurrer, or other
wise, judgment shall be given against the plaintiff, the defendant shall
have costs, and shall have such remedy for recovery of the same, as
defendants have for recovering costs of suit by law in any other
cases.

Plaintiff not to tecover
after tender of amends.

LX XIV. Provided also, and be it further enacted, That no plain
tiff shall recover in any action for any irregularity, trespass, or other
wrongful proceeding made or committed in the execution of this act,
if tender of sufficient amends shall have been made by or on behalf
of the party who shall have committed such irregularity, trespass, orother wrongful proceeding before such action brought; and in case
’ no tender shall have been made,- it shall be lawful for the defendant
in any such action, by leave of the court where such action shall de
pend, at any time before issue joined, to pay into court such sum of
money as he shall think fit, whereupon such proceeding, order, and
adjudication shall be had and made in and by such court, as in other
actions where defendants are allowed to pay money into court.

To be deimed a public
act.

LXXV. A nd be it further enacted, That this act shall be deemed
and
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and fafen to be a public act, and shall bejudicially taken notice of as
such by all judges, justices, and others, and be pleaded in any of the
courts of this island.

c a p

. xxxm.

A n act to consolidate an d am en d the several law s relatin g
to the clerg y of-this island, an d f o r other purposes.

WXTHEREAS it is expedient that the several acts relating to
v V the clergy of this island should be consolidated and amend
ed : B e i t t h e r e f o r e e n a c te d b y t h e g o v e r n o r , c o u n c il, a n d a s s e m b ly ,
a n d i t i s h e r e b y e n a c te d b y th e a u t h o r i t y o f t h e s a m e , That from and
after the passing of this act, an act, passed in the thirty-third year
of the reign of his late majesty king Charles the second, entitled

R ep eal o f
33 C has. 2 cap. —■

“ A n a c t f o r th e m a in te n a n c e o f m in is te r s a n d th e p o o r , a n d e r e c tin g
a n d r e p a i r i n g o f c h u r c h e s ,” (except the first and twelfth clauses

thereof,) so far as the same relate to the poor, and the names of
certain parishes in this island ; also an act, passed in the fifth
year of the reign of her late majesty queen Ann, entitled “ A n

5 Ann, cap. I.

a c t f o r th e e n c o u r a g e m e n t o f g o o d a n d a b le m in is te r s to c o m e t o th is
i s l a n d also an act, passed in the eighteenth year of the reign of 18 Geo. 2 cap. 8.
his late majesty king George the second, entitled “ A n a c t to e m 
p o w e r A l e x a n d e r I n g l i s , c le r k , r e c t o r o f th e p a r i s h o f S a i n t A n d r e w ,
a n d a l l f u t u r e r e c to r s o f th e s a i d p a r i s h , to g r a n t le a s e s o f p a r t o f th e
g le b e la n d s b e lo n g in g to th e s a i d r e c t o r y f o r a n u m b e r o f y e a r s c e r ta i n
also an act, passed in the twenty-first year of the reign of his late 21 Gea 2 cap. (.

majesty king George the second, entitled “

A n a c t f o r r e g u l a t in g
a n d s e t tl i n g th e liv in g s o f th e c le r g y , a n d a s c e r ta in in g th e sa m e , a n d
g i v i n g th e b ish o p o f L o n d o n e c c le s ia s tic a l j u r i s d i c t i o n o v e r th e m

also an act, passed in the eleventh year of the reign of his late
majesty king George the third, entitled “ A n a c t t o c a r r y in t o e x e 

11 Geo. 3 cap. 18.

c u tio n th e e ig h th c la u s e o f a n a c t , e n t i t l e d ‘ A n a c t f o r th e e n c o u r a g e 
m e n t o f good, a n d a b le m in is te r s t o com e to t h i s i s l a n d ,’ a n d to p r e v e n t
u n y m in is te r (b e in g th e in c u m b e n t o f a n y p a r i s h i n t h i s i s l a n d ) , to o f 
f i c i a t e a s m in is te r o r c u r a t e o f a n y o t h e r p a r i s h
also an act, passed 14 Gea 3 cap. 13L

in the fourteenth year of the reign of his late majesty king George
the third, entitled “ A n a c t t o e n a b le th e j u s t i c e s a n d v e s t r y o f th e
s e v e r a l p a r i s h e s in th is i s l a n d , w h e r e th e r e a r e n o c h u r c h e s , p a r s o n a g e h ou ses, p u b l i c b u r ia l- g r o u n d s , o r b r id g e s , to l a y a t a x in t h e ir re sp e c 
t i v e p a r i s h e s f o r p u r c h a s i n g l a n d s s u ffic ie n t f o r e r e c tin g a c h u r c h o r
p a r s o n a g e -h o u s e , f o r a b u r i a l g r o u n d , a n d f o r b u ild in g b r id g e s in
su c h p a r is h e s
also the fifth clause of an act, passed in the said 14 Gea 3 cap. 31. kc. 3.

fourteenth year of the reign of his late majesty king George the
third, entitled “ A n a c t f o r d i v i d i n g th e p a r i s h o f S a i n t J a m e s in to
tw o d i s t in c t p a r i s h e s , f o r th e e a se o f th e in h a b it a n t s
also an act, 30 Gea 3 cap. 13*
passed in the thirtieth year of the reign of his late m ajesty king
George the third, entitled “ A n a c t to p r e v e n t th e b u r y i n g the d e a d in
th e
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th e ch u rch es o f th is is la n d , a n d to e n a b le th e j u s t i c e s a n d v e s tr y o f certain
p a r is h e s to p u r c h a s e la n d s, f o r b u r ia l- g r o u n d s
also an act, passed
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in the thirty-eighth year of the reign of his late majesty kinoGeorge the third, entitled “ A n a c t f o r th e b e tt e r e sta b lish m e n t o f the

c le r g y o f th is is la n d , to o b lig e th e j u s t i c e s a n d v e s tr y to b u ild a church
a n d a p a r s o n a g e -h o u s e in th e ir r e s p e c tiv e p a r is h e s , a n d f o r e sta b lish in g a f u n d o r p r o v i s i o n f o r th e s u p p o r t a n d m a in te n a n c e o f th e w idow s
a n d o r p h a n c h ild r e n o f d e c e a se d c le r g y m e n
also an act, passed in

39 Geo. 3 cap. 32.

the thirty-ninth year of the reign of his late majesty king George
the third, entitled “ A n a c t f o r a n n u llin g so m u ch o f a n a c t o f this

i s l a n d o f th e t w e n ty - f i r s t o f G e o r g e th e seco n d , c h a p te r th e s ix th , as
g iv e s p o w e r to th e b ish o p o f L o n d o n to e x e r c ise o r d i n a r y ju r is d ic tio n
in th is is la n d , a s f a r a s th e sa m e a p p e r ta in s to th e e c c le s ia s tic a l regi
m en o f th e c le r g y o n ly , a n d f o r r e p e a lin g th e e le v e n th c la u se o f one
o th e r a c t o f th is i s la n d o f th e t h i r t y - t h i r d o j C h a r le s th e seco n d , chap
t e r th e e ig h te e n th
also an act, passed in the forty-first year of

41 Geo. 3 cap. 27.

the reign of his late majesty king George the third, entitled “ An

a c t to e n fo rc e th e re sid e n c e o f th e c le r g y in th e ir r e s p e c tiv e p a rish es,
a n d f o r o th e r p u r p o s e s
also an act, passed in the forty-second

42 Geo. 3, cap. 13.

year of the reign of his late majesty king George the third, enti
tled ■“ A n a c t to r e g u la te th e e c c le s ia s tic a l re g im e n o f , a n d ju r is d ic tio n
o v e r , th e c le r g y in th is i s la n d
also an act, passed in the forty-fifth
year of the reign of his late majesty king George the third, enti
tled “ A n a c t to a m e n d a n a c t f o r e n fo r c in g th e re sid e n c e o f th e c lerg y ,
a n d f o r o th e r p u r p o s e s
also an act, passed in the fifty-seventh
year of the reign o f his late majesty king George the third, enti
tled “ A n a c t f o r p r o v i d i n g c u r a te s f o r th e s e v e r a l p a r i s h e s o f this

45 Geo. 3, cap. 23*

97 Geo. 3, cap. 2 1

is la n d , a n d f o r p r o m o t i n g r e l ig i o u s in s tr u c tio n a m o n g th e sla v es

also an act, passed in the fifty-ninth year of the reign of his late
majesty king George the third, entitled “ A n a c t f o r m a k in g f u r 

69 Geo. 3, cap. —.

th e r p r o v is io n f o r th e c u r a te s o f th e s e v e r a l p a r i s h e s o f th is isla n d

also an act, passed in the first year of the reign of his late ma
jesty king George the fourth, entitled “ A n a e t j o r a l t e r i n g th em vde
o f m a n a g i n g th e c l e r g y f u n d , a n d f o r o t h e r p u r p o s e s
also an act,
passed in the third year of the reign of his late majesty king
.George the fourth, entitled “ A n a c t f o r s e c u r in g th e f e e s a n d emo
lu m e n ts o f r e c t o r s also an act, passed in the third year of the
reign of her present majesty, entitled “ A n a c t to c o n so lid a te and

1 Geo. 4, cap. 21-

P Geo. 4, cap. 19.

a m e n d th e s e v e r a l la w s r e l a t i n g t o th e c l e r g y o f th is is la n d , a n d to in
vent th e b ish o p o f J a m a ic a w i t h e c c le s ia s tic a l j u r i s d i c t i o n
also an

4 V ic. cap. 18|

act, passed in the fourth year of the reign of her present majesty,
entitled “ A n a c t to e x p la in a n d a m e n d a n a c t , e n t it l e d ‘ A n a ct to

,

7 V ic. 4 cap 61, sec. 1
2 ,4 ,5 .

c o n s o lid a te a n d a m e n d th e s e v e r a l la w s r e l a t i n g to th e c l e r g y o f this
is la n d , a n d to in v e s t th e b ish o p o f J a m a i c a w i th e c c le s ia s tic a lju r is d ic t i o n ; ’ ” also the first, second, fourth, and fifth clauses of an act,

passed in the seventh year of the reign of her present majesty,
entitled “ A n a c t to a l t e r a n d a m e n d a n a c t , p a s s e d in th e t h ir d yea r

o f h e r p r e s e n t m a je s ty , e n t it l e d ‘ A n a c t to c o n s o lid a te a n d am en d tlw
S e v e r a l la w s r e l a t i n g to th e c l e r g y o f th is i s la n d , a n d to in v e s t the bi-
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shop o f Jamaica with ecclesiasticaljurisdiction, and to extend the powers
thereunder to the lord bishop oj Jam aicafor the time being,' ” shall be,

and the same are hereby, repealed.

II. A n d be i t e n a c te d b y th e a u t h o r i t y a f o r e s a i d . That the an
nual stipends to be allowed and paid to the rectors of the several
parishes of this island shall be as hereinafter mentioned ; that is
to say, that each rector shall be entitled to have, payable to him
by the receiver-general for the time being, a sum of money once
in every three months, at and after the rate of three hundred and
sixty pounds p e r a n n u m , exclusive of the several annual sums
given by this act as a compensation for burials in the church,
with which orders or demands the receiver-general for the
time being is hereby empowered and directed to comply imme
diately on presentation thereof, out of any public monies in his
hands.

R ector's stipends.

III. A n d b e i t f u r t h e r e n a c te d b y th e a u t h o r i t y a f o r e s a i d , That Rectors m ay lease theif
it shall and may be lawful to and for the rectors of the several glebes for 21 years.
parishes of this island to demise, lease, set, and to farm-let, to
any person or persons willing to become a lessee or lessees, all
or any part of the lands annexed or to be annexed to their recto
ries, usually called glebe lands, for a number of years certain,
not exceeding twenty-one years, and subject to and under such
covenants and agreements as shall be had and concluded be
tween the respective parties : P r o v i d e d a l w a y s , That no lease so S u c h leases are to be
in the secre
to be granted shall be valid for any purpose whatsoever, unless recorded
tary ’s office.
the same, or a counterpart thereof, shall be recorded in the se
cretary’s office within ninety days after such lease shall have
been executed : A n d p r o v i d e d a l w a y s . That the best improved R ene ret into; be reserved
rent that can be got for such lands so to be granted, be reserved threceiving
any other
subjects of
in the said leases for the benefit of the rector granting the same, sideratiou,
fender to treble forfei
and his successors, and that no consideration whatever other than tu re o f the am o u n t.
the said rent be given, granted, allowed, or taken for the same,
and that such rector shall not in any case, or upon any pretence
whatsoever, take or receive, or suffer to be taken or received by
any person or persons, for his or their use and benefit, any fine,
fee, reward, sum of money, or consideration for the granting
such leases, other than the rent reserved in such leases, payable
to the rector granting such leases, and his successors, under the
penalty of forfeiting treble the value of such fine, fee, reward,
sum of money, or consideration, other than the rent reserved as
aforesaid so taken and received, and likewise of a further sum of
one hundred pounds to him or them who shall sue for the said
penalties, and the leases, so granted for or by reason of or upon
account of any such fine, fee, reward, sum of money, or consider
ation, other than the rent reserved, shall be i p s o f a c t o void, and
corru p tly leased^
the land so corruptly leased shall go to and be vested in the jus toL anbed vested
in justice#
tices and vestry of the said parish, and their successors, to be by a n d vestry,
them
cotv
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them rented out, or otherwise disposed of at their discretion, for
the benefit of the poor of the said parish, during the life of the
rector taking such fine, fee, reward, sum of money, or considera
tion, other than the rent reserved, and the said rector for such
his offence shall for ever after be deprived from granting any
more leases of the said land, or any part thereof, and if he doth,
after such offence, grant any leases thereof, they shall be utterly
void.
'!«« leases granted be*
fore existing leasee ex
pire, declared void.

IV. A n d b e i t f u r t h e r e n a c t e d b y t h e a u t h o r i t y a f o r e s a i d , That
no rector shall grant any lease of any part of the said land until
the existing lease shall be expired, surrendered, or otherwise de
termined ; and if he shall grant any such lease before such expi
ration, surrender, or other determination of any existing lease,
the same shall be utterly null and void : P r o v i d e d a l w a y s . That
nothing herein contained shall be construed to empower the rec
tor of any parish to demise, lease, set, or to farm-let, the parsonage-house, or any such part or parts of the glebe lands of his pa
rish as shall be requisite for the necessary uses and comfortable
accommodation of the incumbent of such parish and his family,
to any person or pefsons whatsoever, unless by the consent and
approbation of the justices and vestry of his parish, in which
case it shall be lawful for him to lease or rent out the same for
any term not exceeding twenty-one years, and that every other
lease or letting shall be absolutely null and void.

Hectors entitled to vote
at elections.

V . A n d b e i t e n a c t e d b y t h e a u t h o r i t y a f o r e s a i d , That all rectors
of parishes- in this island shall be deemed and adjudged, and
they are hereby declared, to be freeholders to all intents and
purposes whatsoever, and shall accordingly be admitted to vote
as such at any election of any member of assembly within their
respective parishes, without taking any oath whatsoever.

Publication of banns
in churches aud cha
pels consecrated or li?
•ensed.

VI. A n d b e i t f u r t h e r e n a c t e d b y t h e a u t h o r i t y a f o r e s a i d , That
all banns of marriages shall be published in an audible manner
in the parish church, or in one of the consecrated or other cha
pels duly licensed by the bishop for the performance of divine
service, of or belonging to such parish wherein the persons to
be married shall dwell, according to the form of words prescribed
by the rubric prefixed to the office of matrimony in the book of
common prayer, upon three Sundays preceding the solemniza
tion of marriage, during the time of morning service.

Banns are to be re-pub
lished, if marriages are
not had within six
months after first pub
lication.

VII. A n d b e i t f u r t h e r e n a c t e d , That whenever a marriage
shall not be had within six calendar months after the complete
publication of banns, no minister shall proceed to the solemni
zation of the same until the banns shall have been re-published
on three several Sundays, in the form and manner prescribed in
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this act, unless by license duly obtained from the governor, or
person exercising the functions o f governor.
VIII. A n d be it fu rth e r enacted by the a u th o rity aforesaid, That
no minister shall presume to marry any person \Vbose banns
have not been duly published according to the provisions of this
act, or who has not a license from the governor, or person ex
ercising the functions of governor, authorizing him thereunto,
under the penalty of sixty pounds, current money of this island,
but such marriage shall nevertheless be valid, though made
without banns or license.
IX. A n d be it fu rth e r enacted by the a u th o rity aforesaid , That
the several curates of this island already appointed, or who shall
hereafter be appointed by the governor, or person exercising the
functions of governor, shall be allowed the annual sum of three
hundred and ninety pounds, current money of this island, to be
paid and payable quarterly by the receiver-general.

P e n a lty pn clergym en
m a rry in g p a rties w ith 
o u t b u m s o r license.

C u ra te s ' stipends.

X. A n d be i t f u r th e r enacted, That the number of island cu
rates to be appointed for the several parishes of this island shall
not exceed fifty in the whole, and that no such island curate
shall be appointed until a place of worship be provided for the
performance of divine worship by him.

Number of eanfess^

XI. A n d be i t f u r th e r enacted by the a u th o rity aforesaid, That
it shall be part o f the duty of each rector and curate in this is
land to appoint and appropriate a certain portion oftimeoneach
Lord’s day, either before or after the performance of divine wor
ship, for the instruction of those person's who may be willing to
be baptized and instructed in the doctrines of the Christian re
ligion, and such rector and curate shall, during such portion of
time, attend in his church or chapel for performance of this part
of his duty.

Duties of clergy on tbd
Lord's day.

XII. A n d be it f u r th e r enacted b y the a u th o rity aforesaid, That
every rector and curate in this island shall at all times actually
and bona f id e reside in the parish or district whereof he shall be
rector or curate, unless otherwise permitted by the bishop, on
good and sufficient cause shewn, and shall at all times perform
divine service, and preach, and teach, or procure some other mi
nister so to officiate in his behalf, once at least on every Lord’s
day, and oftener, and also on week days, if required thereto by the
bishop, in his parish church or chapel; or, for want of a church or
chapel, in such other place as shall be approved of by the bishop
(accidental and temporary cases of sickness and other inevitable
prevention excepted), and every such rector and curate shall
moreover, once in every week, or oftener if required, at a day and.
Itour to be by him respectively for that purpose appointed, un3L
less

Residence of clergy^
and their duties.
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less dispensed with by the bishop, attend for a reasonable space of
time in his church or chapel, or in such other place as shall be
provided and appointed for divine worship as aforesaid, or in
any other place that may be appointed by the bishop, in order
to instruct and catechise all such persons who shall attend for
the purpose (accidental and temporary cases of sickness, and
other inevitable preventions excepted.)
Clergym en prohibited
from acting as agents.

XIII.
A n d be it fu rth e r enacted by the authority aforesaid, That
it shall not be lawful for any rector or curate to act as the procu
ration attorney of any absentee from this island in the manage
ment of any estate or plantation, or to be appointed or act as
the receiver of the court of chancery in this island for any estate
or plantation, on any pretence whatsoever, except for his own es
tate, or any estate in which he or any member of his family, as
aforesaid, may be interested.

Stipend of clergym an
to be suspended on ju s
tices and vestry certify
in g th a t his duties
have been neglected.

XIV.
A n d be fu rth e r enacted by the authority aforesaid, That
in case the magistrates and vestry of any parish of this island
shall be of opinion that either the rector or curate has failed in
the performance of his duty, as specified under this act, and shall
certify the same officially through their clerk of the vestry to
the bishop, it shall then be imperative on him. by an order to
the receiver-general, to suspend the payment of the stipend of
such rector or curate, and immediately cause inquiry to be
instituted into the complaint preferred against the said rec
tor or curate, before he or they shall be entitled to receive from
the receiver-general any sums of money due to him or them
under this act: Provided always, That nothing in this act
contained, so far as relates to residence and parochial duties
shall at any time extend, or be construed to extend, to the do
mestic chaplain for the time being of the governor, or person ex
ercising the functions of governor, or to the chaplain for the time
being of the council or'assembly.

Proviso, as to gover
nor's chaplain.

Leave of absence to
clergymen.

Proviso, as to the ne
cessity o f im m ediate
departure*.

■_ XV. A n d be it fu rth e r enacted by the authority aforesaid, That
it shall and may he lawful for the governor, lieutenant-governor,
or person exercising the functions of governor of this island for
the time being, to grant leave of absence from this island to
any rector or curate for a period not exceeding two years,
upon recei ving a certificate under the hand of the bishop, stating
that sufficient cause had been shewn to him why such leave of
absence had become necessary, and that the rector or curate so
applying ft>r leave of absence had provided a minister, approved
by the bishop, to perform the duties of the said rector or curate
during his absence: Provided always, That in any case, duly
attested to the bishop, of any rector or curate labouring under
such severe illness as to render his immediate removal from this
island an object of urgent necessity, and who is unable, on the
emergency,.
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em ergency, to find a su b stitu te approved o f b y th e bishop, it
sh all be lawful for the governor, or p erso n ex ecu tin g th e fu n c 
tions of governor, to g ra n t leave of absence to such rector or
curate, on certificate from th e bishop, sta tin g th e u rgency of
th e case, and th a t sufficient a u th o rity had been p laced in his
hands by such rector or c u ra te to ap p o in t an d m ak e d u e provi
sion for a su b stitu te to perform th e d u ties o f his office as rector
or c u ra te ; an d th a t it shall an d m ay be law ful for th e governor,
or person executing th e functions of governor, in all cases to r e 
new the leave of a n y rector or c u r a te : Provided always, T h a t
the whole period or periods of absence shall not exceed two
years.
X V I. A nd be il further enacted by the authority aforesaid, T h a t
if any rector or cu rate shall a b se n t h im self from his p a rish and
ecclesiastical duties for th e space o f th re e m onths together, or
to be accounted a t several tim es d u rin g tw elve successive m onths,
w ithout the consent, in w riting, of th e bishop, and w ithout a p 
p ointing or su b stitu tin g som e o th er m in iste r or cu rate, duly li
censed for th a t purpose b y th e bishop, to resid e in his p arish ,
and to act for him , and to disch arg e th e d u ties in his absence,
every such recto r or c u ra te shall, in every such case, forfeit th e
sum of one h u n d red and tw en ty pounds, w hich th e receiver-ge
n eral for th e tim e b e in g is hereb y ordered to retain out of th e
an n u al stipen d an d allow ance of su ch recto r or cu rate, on re 
ceiving from th e bishop a certificate sta tin g th e period o f tim e
d u ring which th e recto r or c u ra te shall have been a b sen t from
his parish w ithout such consent as aforesaid, and w ithout a p 
p o in tin g or su b stitu tin g som e o th er m in ister to officiate d u rin g
Ills a b se n c e ; and in case any rector or cu rate, a fte r o b tain in g
leave of absence from th e islan d as aforesaid, sh all in a n y case
be absent from his p arish a longer tim e th a n two y ears, to be
com puted from th e d ate of his first or original leave, such recto r
or curate shall cease to derive a n y em olum ent from th e said
living or curacy ; and it sh a ll an d m ay b e law ful for th e bishop
to declare th e said living or cu ra c y vacant, and to recom m end
th e governor, or person ex ercisin g th e fun ctio n s of governor for
th e tim e being, to ap p o in t, an d he is h e re b y em pow ered to a p 
point, an o th er recto r or c u ra te to such p arish , as in th e case o f a
vacancy by d eath , unless sa tisfa c to ry cause b e shew n to th e con
tra ry to the governor, or person ex e c u tin g for th e tim e b eing the
functions of governor.
X V II. And be it further enacted by the authority aforesaid,
T h a t from and after th e p assin g of th is act, it sh a ll be th e d u ty
of the rectors and cu rates in th is isla n d , b esid es th e ir accustom ed
m in isterial duties, to visit an d a tte n d reg u larly once a-w eek such
of the w orkhouses, gaols, and h ospitals in th e ir respective pa
rishes or p recin cts as shall be p laced u n d er th e ir care respective-
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Proviso.
•
Limitation of leave.

Absence from duties
punishable by fine.

Living declared vacant,
if absent clergyman ex
ceeds the limit of his
leave.

Clergy to visit all pri
sons and hospitals.
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ly b y th e bishop, w ith th e c o n sen t of th e ju stic e s and vestry, for
th e purpose of affording instruction, and the consolations o f relb
gion, to all prisoners an d p a tie n ts confined in such workhouses,
gao ls, and hospitals.
Record of duties to be
kept at all churches
sod chapels.

X V I I I . A nd be it further enacted by the authority aforesaid, T hat
a t every p arochial c h u rch or ch ap el shall be k e p t, by the clergy
m an ap p o in ted to officiate th erein , a book for recording the du
tie s perform ed, and th e n a m e s of th e officiating m inisters, ac
cord in g to the form co n tain ed in th e schedule (E ) to this act an
n exed, w hich hook shall he open to the inspection of th e rector
an d church w ard en s when called for, and tra n sc rip ts of th e same
shall be tra n sm itte d to th e bishop a t su ch tim es as he shall ap
point.

Bishop’s consent to be
obtaiued previous to
any place being used
for public worship.

X IX . And be i t further enacted by the authority aforesaid, That
no recto r or c u ra te sh a ll open an y house or o th er building as a
place of public w orship, o th e r th an such as have been provided
an d ap p o in ted for him by co m p eten t au th o rity , w ithout the con
sen t o f th e b ishop, a p p lied for a n d obtained.

Parishes authorized to
raise taxes for purchase
of lands for chapels, &c.

Proceeds of distant
glebes to be applied to*
the purchase of others.

Consent of bishop and
incumbent to be lint
obtained.
Parishes may give a
consideration in lieu of
parsonage and glebe.

X X . A nd be it further enacted by the authority aforesaid, That
from and after th e p assin g of th is act, it shall and m ay be lawful
to and for th e ju stic e s and vestrym en o f tlve several parishes of
th is island, and th e corporation of th e city and parish of K ing
ston, to lay a tax in th eir resp ective parish es, in th e sam e man
n e r as th e parochial tax es are usually laid, for raisin g an ade
q u a te sum in such p arish, to be by them ap p lied tow ards the
p u rch asin g o f land sufficient for a ch u rch or chapel, or for a
b urial-ground an d parso n ag e-house, in su ch p a ris h , and for
ere c tin g , and from tim e to tim e rep airin g , the sam e.
X X I . A n d whereas m any o f th e parsonage-houses are situat
ed a t consid erab le d istan ces from the parochial ch u rch es, or are
n o t ad ap ted for th e resid en ce o f th e rector, and th e glebes are
sterile and useless : lie it therefore enacted by the authority afore
said, T h a t it sh a ll be in th e pow er o f th e ju stic e s and vestrymen
to sell an y parso n ag e-h o u se and glebe so situated, and to apply
th e p ro ceed s arisin g therefrom to the p u rch ase of an o th er glebe
and parsonage-house, or to give an eq u iv alen t in lieu thereof,
u n til such parsonage-house or glebe sh all have been provided:
Provided nevertheless, T h a t th e consent of th e bishop, as well as
o f th e in cu m b en t of the living, shall have been previously obtain
e d : Provided also, T h a t n o th in g contained in this act shall be
construed to p rev en t th e ju stic e s and vestrym en of any parish,
w ith th e approbation of th e rector, from giving a consideration
in m oney in lieu of a g lebe and parsonage-bouse w henever cir
cum stan ces m a y re n d e r th e resid en ce of th e rector in his par
sonage-

A.

d

.

1845.

A

n n o

r e g n i n o n o

V

ic t o r ia

.

,

C

a p

.

33.

449

sonnge-house objectionable, or in parishes which do not possess
a parsonage-house and glebe.
X X II. And be it further enacted, T h a t every chapel in this
island now erected, and every chapel which shall hereafter be
erected, and the land, ground, and site whereon the sam e shall
be respectively built, with the cem etry thereto belonging (if any,)
and which land, ground, and site shall be specified and described
in the sentence of consecration of such chapels, shall be, and the
sam e are hereby declared to be, vested in such parochial officers
a n d th eir successors for ever, by such nam e and sty le as shall
be specified in the sentence of consecration of th e chapel, and
such person or persons shall, in every such case, have perpetual
succession in th e nam e an d style specified in th e sentence of
consecration, and shall hold th e lands, grounds, and sites so
vested in them as bodies corporate, by such nam e an d style, to
th e use, intent, an d purpose, th at every such chapel, with th e
cem etry to the sam e, sh all, when consecrated, be for ever th ere
after set a p a rt as a place of divine w orship, according to th e li
tu rgy and usages of the united church of E n g lan d an d Ireland,
as by law established, and be su b ject to the bishop of th e diocese
as such.

Chapels to bo rested ia

X X III. And be it enacted by the authority aforesaid, T h a t
if the justices and v estry of an y p arish in tty s island, or
th e corporation of the city and p arish of K in g sto n , shall neglect
to keep the church, ch urch-yard, fence, and chapel, or th e p a r
sonage-house, and out-offices, in sufficient order an d rep air, or
shall om it to provide the m eans of com pensation for th e offices
of clerk and sexton for the parish church, chapel, or chapels, th a t
m ay be situate therein, and in which divine service is perform 
ed, such omissions are h ereb y declared to be neglects of duty.

Omission to keep up
cburcbes, ticc. anil com
pensate clerk and sex
ton, declared neglects uf
duty.

X X IV . And whereas several runs of lan d , in certain p arishes
of this island, have from tim e to tim e been g ran ted by p riv ate per
sons, or by p atents, and vested in trustees, for th e use of th e
rectors of such p arishes for th e tim e being : Be it therefore en
acted by the authority aforesaid, T h a t th e ju stic e s and ves
try of each parish, w here such lan d s have been g ran ted , shall,
upon application o f th e rector o f such p arish for th e tim e
being, a t the expence of such parish , cau se th e lines of such
lands to be run out, and th e bo undaries th ereo f ascertained, and,
in cases of tresp ass, proceed a t law for th e recovery thereof, in
th e most speedy and effectual m an n er.
X X V . And be it further enacted by the authority aforesaid,
T h a t when and as often as an y tax es shall be laid in an y of the
p arish es o f this island, in p u rsu an ce of th is act, a roll o f such
taxes shall be delivered in to th e h an d s o f th e collecting consta
ble

parish e s.

Lands granted for tie
use of rectors, to lie
surveyed by parishes

Taxes laid under th:«
act, to be recorered as
other taxes,
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ble of such parish, w ith a w arrant under the same, signed by
an y two ju stices o f such parish, em powering them to levy thfe
said taxes, and, upon refusal, to distrain and sell such distresses
a t public outcry, in the sam e m anner as other distresses are
tak en and sold for an y other parochial tax.
Penalty
on
clergyman
.—* ----------T L

--

Inirvino- nornse in th e

,hmch*cmpK m 1 °

X X V I . And be it further enacted by the authority aforesaid.
T h a t .from
and
after the
passing of
rector
cuUlll/I
W
. this act,7 if any
J
-----------■ or V
M
*
_ 1
«•
.
.
.
ra te shall perm it or suffer any corpse or corpses of any person or
persons whomsoever to be interred or buried in any church,
chancel, or chapel, such rector or curate so offending, shall forfeit
and incur th e penalty of th ree hundred pounds for every sucli
offence, contrary to th e true intent and m eaning of this act.

AIlUb II IS111 a u u

X X V II.
A n d whereas it is b u t ju s t and reasonable to grant
th e usual com pensation to th e rectors of the several parishes,
who are by this act deprived of the fees formerly received by
them for perm ission to open th e ground for the interm ent of the
dead w ithin the several churches, chancels, or chapels of this
rortoyTng S churete. tices, churchw ardens, and vestrym en of the several parishes of
th is island, and the corporation of the city and parish of K ing
ston, hereinafter m entioned, respectively be, and th ey are here
b y authorized, em powered, required, and directed, on the day
appointed for choosing churchw ardens and vestrym en of the se
veral p arishes within this island respectively, or within thirty
days thereafter, an n u ally to assess, and cause to be levied, an
eq u iv alen t sum in com pensation thereof, to be paid half-yearly,
in all tim es to come ; (th a t is to say,)—
T h e p arish of St. C atherine the sum of forty-two pounds.
T he parish of K ingston th e sum of sixty-six pounds.
T h e parish o f P ort-R oyal th e sum of eighteen pounds.
T h e parish of S t. A ndrew the sum of th irty pounds.
T h e parish of St. T hom as in the E ast the sum of thirty
pounds.
T h e p arish of P ortland th e sum of twelve pounds.
T he p arish of St. A nn the sum of th irty pounds.
T h e parish of S t. Ja m e s th e sum of th irty pounds.
T h e p arish of H anover the sum of th irty pounds.
T h e parish of S t. E lizabeth the sura of th irty pounds.
T h e parish of Clarendon the sum of eighteen pounds.
T h e p arish of S t. D orothy the sum of twelve pounds.
The
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T h e parish of Vere the sum of eighteen pounds.
T he parish o f St. T hom as in th e V ale th e sum of eighteen
pounds.
T he parish of W estm oreland the sum of th irty -six pounds.
A nd th at com pensation of eig h teen pounds per annum shall be
raised in like m anner and paid to th e rectors of every other p a 
rish in this island.
X X V III. A nd be it enacted by the authority ajoresaid,
T h a t no m inister o f th e established church, e x cep t th e rectors
and curates of th e several p arishes in this island, ap p o in ted by
the governor, or person exercising the functions o f governor,
shall be perm itted to take charge of any congregation, or to of
ficiate in any consecrated or licensed place o f pub lic worship
w ithout the licence of the b ish o p : Provided nevertheless, T h a t
nothing in this act contained shall extend to an y private or do
m estic chaplain, whose m inisterial service sh all be bond fide con
fined to any p articu lar estate or plantation.
X X I X . And be it further enacted by the authority aforesaid,
T h a t the nom ination to any islan d curacy by th e governor o f th is
island for the tim e being shall be in the form following :

Licence of the bishop to
be first obtained -before
clergyman can officiate
iu certain places of wor
ship.

Proviso.

Form of nomination for
curacy.

“ To the right reverendJalher in God

lord bishop o f Jamaica.
“ Whereas the island curacy of the parish of
in the county o f
and diocese o f Jamaica, is now
void, and doth o f right belong to our nomination: These are to
certify to your lordship, that we do nominate
cleric to the curacy aforesaid, requesting your lordship to grant
him your licence fo r serving the said cute, and moreover we be
lieve him in our conscience to be a person worthy to be admitted to
the cure oj souls:
“ In witness whereof we have hereunto set -our hand and seal,

this
Lord, 18

day o f
.

in the year o f out

”

X X X . A nd be it further enacted by the authority aforesaid, T h a t
no licence already g ran ted , and now in force, or which shall be
hereafter granted b y th e bishop, b y v irtu e o f th is act, sh all be
affected by the d eath or resignation of such bishop so g ran tin g
th e same, b u t shall rem ain valid, an d in full force.
X X X I.
That from
ap p ear to
had, and

Validitr of licences not
to be affected.

And be it further enacted by the authority ajoresaid.
and after th e p assin g of th is a c t, w henever it shall
the satisfaction of th e bishop, upon process and proof
sentence pronounced, according to th e course and
practice

Clergyman unable to
attend his cure to nomi
nate a substitute.
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Bishop to appoint in
•iie of omimoo.

StipodV'

Notice of appointment
to vestry.

Patronage of appoint*
ing clerks to be iu cler
gy-.

Bishop to remove.

Duties of stipendiary
curates not to tie im
posed on island curate <,

but not to affect their
accommodating each
other.

Deacons to take priests*
orders 2 years alter or*
iliualum.
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p ractice of the ecclesiastical courts, th a t any rector or curate,
eith er from age, infirm ity, or other cause, is unable to discharge
liis ecclesiastical duties, it shall and may he lawful for the said
bishop, arid lie is lie re by em pow ered, by any w riting under his
hand, to require such rector, or curate to nom inate to him a fit
person, witlusufficierit stipend, to be approved of by the bishop,
and to be licenced by him, to perform such ecclesiastical d u ties;
and if any rector or cu rate shall neglect or refuse to m ake such
nom ination for six weeks alter having received a requisition so to
do as aforesaid; then, and in every such case, it shall and inay be
law ful for the bishop to appoint some other curate, with such
stip en d as the bishop shall th in k fit to assign, not exceeding
however the sum of one bundled and eighty pounds, in case of
an y rector of a parish so m aking delault, to be deducted by the
receiver-general out of the annual stipend of such rector, and
which thereceivei-general is hereby authorized and empowered to
p ay over to such cu rate, so licenced as aforesaid, on the certificate
of the bishop; and in case of any curate so m aking default, not ex
ceeding the sum of one hundred and tw enty pounds, to be deduct
ed and paid over in m anner hereinbefore m entioned : Providedneverlheless, T h a t w henever such an appointm ent shall be made,
notice shall be given by th e bishop to the clerk of the vestry of
th e parish, to which such new appointm ent shall be made, of the
nam e of such curale, and the d ate of his appointm ent.
X X X II. A n d be it fu r th e r enacted by the authority aforesaid,
T h a t the power ofappointm en to ft h eclerk so f churches and chapels
shall be exclusively exercised by the rector,curate,oroiherofficiatin g m inister, in their respective placesofw orship, annually on tbs
days appointed for choosing churchw ardens, butincaseoftlieraisconduct or neglect ofduty of any clerk or sextvinofany church orchapel in this island, on com plaint being m ade thereof to the bishop,
it shall be com petent for th e bishop to hear such com plaint in a
sum m ary m anner, aud, if necessary, to remove and dismiss the
clerk or sexton so com plained o flio m his office.
X X X I1 1 . A n d be it further enacted by the authority aforesaid,
T h a t in every parish , w heie an island cu rate and a stipendiary
cu rate sh all be em ployed, it shall not be lawful for the bishop,
or the rector of an y such parish, to im pose upon such island
cu rate an y of th e duties which properly belong to such stipen
diary curate, and oug h t to be by him performed : Provided al
ways, T h a t nothing in th is clause shall extend, or be construed
to extend, to such cu rates perform ing th e duties of each other ai
m a tte r o f accom m odation, when occasion m ay require.
X X X IV . A n d be it further enacted by the authority aforesaid,
T hat from and after th e p assing of this act, in case any clergy
m an in deacon’s orders, who shall be appointed as curate to any
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parish in this island, shall fail to be adm itted into p riest’s orders
for the space of two years next after the d ate of his appointm ent,
the appointm ent of every such curate shall cease, and be a t an
end, to all intents and purposes.
X X X V . A n d be it fu rth e r enacted by the authority a/oresaid,
T h at if it shall appear to the corporation of K ingston, or to the
justices and vestry of any parish, expedient and proper to aid
and assist in tha erection of any church or chapel to be built in
any other parish, i t shall and m ay be lawful to and for such cor
poration, or for the ju stices and vestry, to assess and lay a tax
for that purpose in like m anner as they are authorized to lay a
a tax for the erecting of any church or chapel in their respective
parishes : Provided the sum so to be assessed shall not exceed the
sum of three hundred pounds in each parish.
X X X V I. A n d be it fu rth e r enacted by the authority aforesaid,
T h a t from and after th e passing of this act, registers of baptism s,
m arriages, and burials, solemnized according to the rites of the
established church, w ithin the several parishes of this island,
shall be made and k e p t by the rector, or officiating m inister of
every parish for the tim e being, in well-bound books, to be pro
vided at the expence of the respective parishes, in w hich every
such rector or officiating m inister shall, as soon as possible after
th e solemnization of every baptism , m arriage, or burial, record
and enter, in a fair and legible hand, the several particulars de
scribed in the several schedules hereunto annexed, and sign the
sam e; and in no case, unless prevented by sickness or other u n 
avoidable im pedim ents, later than within fourteen days after any
such ceremony shall have tak en place.
X X X V II. A nd be it further enacted by the authority aforesaid,
T h a t whenever the cerem ony of burial shall be perform ed by
any other person th an th e rector,-curate, or assistan t cu rate of
th e parish, the person who shall perform such cerem ony of bu
rial shall, on the sam e or on the n ex t day, transm it to the rector
o f the parish a certificate of such burial in the form contained in
schedule (D ) to this act annexed, and shall sign the sam e, and the
rector shall thereupon en ter such burial according to such cer
tificate in the book k e p t p u rsu an t to this act for such purpose,
and shall add to such en try the following words, “ A ccording to
th e certificate transm itted to me by
on th e
day of
one thousand eight hundred and forty,” and sign th e sam e.
X X XVIII. A n d be it fu rth e r enacted by the authority aforesaid,
T h a t the several registry books in th e several parish es of this is
land shall be deem ed to belong to every such parish , and shall
be k ep t by and remain in the power and custody of the rector, or
other officiating m inister of such p arish as aforesaid, and shall
3 M
be

Parishes to lay a lax to
assist in the erection of
churches, &c.

L im itation o f sum.

R egister of baptisms,
m arriages, a n d burials,
to be k ept by the clergy.

Certificate o f burials performed by laym en,
to be trausm itted to uf*
ficiating m inister o f pa
rish.

R egister books to be
the property of the
parish.
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be by him safely and securely k ep t, and th e said book shall not,
nor shall any of them , be taken or removed from or out of the
pow er and custody of the said rector, or o th er officiating minister,
a t any tim e or for an y cause w hatsoever, except for the in
spection of persons desirous to m ake search therein, or to obtain
copies from and out of th e sam e, or to be produced as evidence
in some court of law or equity, or to be inspected as to the state
an d condition thereof by th e churchw ardens q uarterly, or by the
p roper ecclesiastical authorities.
O fficiating m inisters to
tn>ike returns to rectors
of m arriages, &c.

P e n a lty for neglecting.

Q uarterly return to be
transm itted by rector to
registrar o f the diocese.

X X X IX . A n d be it further enacted by the authority aforesaid,
T h a t th e curate, and every other officiating m inister of each pa
rish, shall, at the end o f every three m onths in each year, during
th e continuance of this act, render a return, duly certified tinder
his hand, to th e rector of the parish, o f all baptism s, marriages,
and burials, which shall have been respectively performed by
him or them durin g the th ree preceding m onths, and such return
shall contain, as far as possible, all the particulars described in
th e schedules A, B, C, hereunto annexed ; and if any curate or
oth er officiating m inister sh all neglect to m ake such last-men
tioned retu rn , he shall forfeit and pay to the rector of the parish
a sum not exceeding twelve pounds for each offence, to be reco
vered in a sum m ary m anner before an y ju stice of th e peace for
th e p arish or precinct, and p aym ent enforced by w arrant of dis
tre ss and sale of th e offender’s goods and chattels ; and every
such rector shall e n te r in the proper register books of the parish
such baptism s, m arriages,o rb u rials,according to such returns,and
shall add to such entry a certificate in the followingform, “ Accord
ing to the certificate of the reverend A. B. island curate, (or as the
case m ay be), tran sm itted to m e on the
day of
one
thousand eig h t hundred an d
and shall sign the same.
X L . A n d be it fu rth er enacted by the authority aforesaid, T h a t the
rector, or officiating m inister of every parish, shall transm it to the
reg istrar of th e diocese a return of all registers of bapiim s, mar
riages, and burials, w ithin tw enty d ay s after the first day of Ja
n u ary , th e first d ay of A pril, the first day o f Ju ly , and the first
d ay of O ctober, in each and every year, under a penalty of thirty
pounds for every om ission, and such retu rn s shall be certified iu
th e form follow ing:
I, A. B. rector (or officiating minister) o f the parish o f
in the county o f
do hereby certify that the writings
hereunto annexed, purporting to be copies o f the several entries con
tained in the several register books o f baptisms, marriages, and
burials, in the parish oj
fro m the
day
of
to the
day o f
18
are true copies o f all the several entries in the said register books
respectively, fr o m the said
day of
to the
said,
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said
day o f
_
_
and that no other
entry d u r i n g such period is contained in any o f such books, to the
best o f my knowledge and belief.
(Signed) A. B. rector (or officiating minister.)
X L I. A n d be it further enacted by the authority aforesaid. T h a t
llie superscription upon all letters and p ack ets containing the
copies of such parish registers, to he transm itted by the post to
th e office of the registrar as aforesaid, shall be endorsed and
signed by one o f th e churchw ardens of each p arish, in th e form
contained in schedule (F ).
XL1I. A n d be it further enacted, T h a t th e reg istrar of the dio
cese. in the event of any failure in the transm ission o f the copies
o f the registers, as herein required by the rectors of th e several
parishes, shall report the default of such rector specially to the
bishop ; and the said reg istrar shall, w ithin three m onths after he
shall have received such q u arterly retu rn s, or copies, so to be tra n s
m itted as aforesaid, fully record th e sam e in th e books provided
for th a t purpose, and shall also cause alphabetical lists or in
dexes to be made, in books suitable to the purpose, of the nam es
of all persons and parishes m entioned in such copies of regis
ters, and which alphabetical lists or indexes, and also th e said
books and copies of registers shall be open to public search at all
tim es during which th e island secretary ’s office is required to be
open.

How such return* are
to
superscribed.

be

R eg istrar to report de
fa u lt o f recto r to trans
m it returns.

to record those received.

X L I1I. A n d be it enacted by the authority aforesaid, T h a t the re 
g istrar shall cause all th e records, which are now, or shall h ere
after be, lodged in his office, as well as all such copies of reg is
ters as shall hereafter be forw arded to him to be recorded, to be
safely and securely deposited, kept, and preserved from dam age
or destruction by fire or otherw ise, and to be carefully arranged
for the purpose of being resorted to as occasion m ay require, un
d e r the penalty of six ty pounds.

R eg istrar to preserve «1 i
records u n d er p eualty.

XLTV A n d be it enacted by the authority aforesaid, T h a t
th e salary of th e reg istrar be one hundred and tw enty pounds
per annum, and all such fees in re sp e c t of records or registers of
burials, christenings, and m arriages, and all dockects, ab stracts,
and searches, to be charged b y him according to any law now
regulating, or hereafter to regulate, th e office of island secretary,
and the- said registrar shall be entitled to dem and, charge, and
receive for all duties perform ed by him in his said office accord
ing to the scale of fees to this act annexed, m ark ed (G .) : P ro 
vided always. T h a t if th e reg istrar shall, u n d er an y pretence,
tak e any other or greater fees than are given to him by th is act
from any person whomsoever, th e said registrar shall, for each

S a lary o f registrar^

3M2

offence,

F e e t.

Proviso.
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offence, forfeit the sum of sixty pounds, one moiety thereof shall
be to the informer.
Fee*.

XLV. A n d be it enacted by the authority aforesaid , That the
registrar shall be paid by the public for recording such copies of
registers as aforesaid at and after the rate at which the secretary
of the island is entitled to charge for recording deeds, and by
the person requiring the same for every copy or extract at and
after the rate at which the secretary is also entitled to charge for
copies and extracts of deeds out of his office.

Apparitor's salary.

XLVI. A n d be it fu r th e r enacted by the authority aforesaid, That
the salary of the apparitor shall be thirty pounds per annum.

Extracts from records
in bishops office, to be
adm itted as evidence.

XLVII. A n d be it fu r th e r enacted by the authority aforesaid,
That an extract or copy from the register books kept in the se
veral parishes, certified under the hand of the rector, or officiating
minister, or an extract or copy of any return made under this act
from the record thereof in the bishop’s office of registry, and cer
tified under the hand of the registrar, or by the oath of a witness
who had compared the extract or copy with the register book in
the parish, or with the record thereof in the bishop’s office of re
gistry, shall be admitted in all courts and places as legal evi
dence to the extent the original itself would go.

P a rtie s falsifying regis
ters, and being convict
ed, declared guilty of

felony.

H ow errors m ay be
%qaended.

XLV III. A n d be it fu r th e r enacted by the authority aforesaid,
That if any person shall knowingly and wilfully insert, or cause
or permit to be inserted, in any such register book of such bap
tisms, marriages, or burials as aforesaid, or in any such copy of
such register so directed to be transmitted to the registrar as
aforesaid, any false entry of any matter or thing relating to any
baptism, marriage, or burial; or shall falsely make, alter, forge,
or counterfeit, or cause, or procure, or wilfully permit, to be false
ly made, altered, forged, or counterfeited, any part of any such
register, or of any such copy of any such register, or shall wil
fully destroy, deface, or injure, or cause, or procure, or permit,
to be destroyed, defaced, or injured, any register book, or any
part thereof, or shall knowingly or wilfully sign or certify any
copy of any such register hereby required to be transmitted as
aforesaid, which shall be false in any part thereof, knowing the
same to be false, every person so offending, and being thereof
lawfully convicted, shall be deemed and adjudged guilty of fe
lony.
XLIX. P rovided always, and be it enacted, That no rector, or
officiating minister of any parish, who shall discover any error to
have been committed in the form or substance of the entry in the
register book of any such baptism, marriage, or burial respective
ly, shall be liable to all or any of the penalties herein mention-
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ed, if he shall, within one calendar month after the discovery of
such error, in the presence of the parent or parents of the child,
whose baptism may have been entered in such register, or of the
parties married, or in the presence of two persons who shall have
attended at any burial, or in case of the death or absence of
the respective parties aforesaid, then in the presence of the
churchwardens (who shall respectively attest the same), alter and
correct the entry which shall have been found erroneous, accord
ing to the truth of the case, by entry in the margin of the book
wherein such erroneous entry shall have been made, without any
alteration or obliteration of the original entry, and shall sign such
entry in the margin, and add to such signature the day pf the
month and year when such correction shall be made : P ro v id e d Proviso;
also. That in the fair copy of the registers respectively, which
shall next afterwards be transmitted to the registrar, the said
rector, or officiating minister, shall certify the alterations so made
by him as aforesaid.
L. A n d be it enacted, That all licences, certificates for leave paponunderthis act,
of absence, returns, papers, ecclesiastical instruments, and pro- ^ “ptedftomstamp
ceedings whatsoever, made necessary by this act, shall be exempt
from all stamp duty.
LI. A n d be it fu rth e r enacted by the authority aforesaid, That in Certain powers of the
case of the demise, disability, or absence from this island of the byMSmUmrfeViuhi*
bishop, all and every the powers and authorities by this act
granted to the bishop (except that of ordination and confirmation),
shall be exercised in as full and ample a manner, to all intents
and purposes whatsoever, by the commissary or commissaries of
the bishop ; and in case of there being no commissaries, by any
two clergymen of the church of England resideot in this island,
whom it shall be lawful for the governor, or lieutenant-governor
for the time being, to appoint to act as commissaries.
LII. A n d be it enacted by the authority aforesaid, That it shall
and may be lawful for the bishop, or his commissary or commis
saries, with the consent of the governor, or lieutenant-governor
for the time being, to license or consecrate as a place of worship,
any district or other chapel, whenever it shall appear to the satis
faction of the bishop, or of his commissary or commissaries, that
such chapel is in a proper condition and situation to be so li
censed or consecrated, and to nominate and license a minister
or curate to such chapel.

ohap«i«.

LIII. A n d be i t fu rth e r enacted, That during, and previous to Licensingoftemporary
the completion of any such district or other chapel, intended or bmldu,g‘‘
proposed to be erected, or in the course of erection, it shall and
may be lawful for the bishop, or his commissary or commissaries,
with the consent of the governor, or lieutenant-governor for the
time
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time being, to license, as a place of worship, any temporary
buildihg erected for soch purpose, or any place or building which
shall appear to the bishop, ot his commissary or commissaries
fitted or adapted for such temporary place of worship, and to li
cense and appoint a minister or curate to such temporary place
of Worship.
fornd . LlV.
enacted,
That
narish
eR
x«tor
pencen
aootflia
chbale
pel,a
, . .A n .d be i t further
,
,
, the «rector.of. .the f-'*
*"®**
nottoexerciseanyau- 5n w ills tic n chapel Or temporary pJftce ot worship is or may
thornyovercumte.
jjg situate* shall not in any Way be liable to the expense of
erecting, or putting, or keeping in repair, such chapel or tempo
rary place of worship ; and shall not ih any way be liable or
bound to provide or pay the stipend or salary of any minister or
curate, so appointed to such chapel or temporary place of wor
ship as aforesaid ; and such chapel, or temporary place of wor
ship, and the minister or curate thereof, shall not be subject to
the authority of such rector, but shall be subject to the eccle
siastical jurisdiction of the bishop, or his commissary or com
missaries.
Ch«pcip«wim»jb«

Proviso.

Recton'stipend) tobe

pa id by receiver-ge-

penO.

LV. A n d be it fu rllie ’r enacted, That it shall be lawful for the
magistrates, churchwardens, and vestry of any parish in which
any district or other chapel shall be erected, by voluntary sub
scription to the extent of at least one half of the cost of erection,
to rent out, or assign for ever, for adequate considerations, pews
or sittings in such chapel: Provided, T h a t such pews and sit
tings, so rented out or assigned, shall not exceed one half of the
whole accommodation in such chapel, the funds so obtained to
be applied towards the expences incident on such chapel.
LVI.
A n d i e it• further enacted. That the receiver-eeneral
do.’
,
®
out oi any monies in Ins hands, pay quarterly to the rectors of
the several parishes of this island the several sums of money folTowing; that is to say,
The rector of Kingston, three hundred and sixty pounds.
The fector of St. Catherine, two hundred and forty pounds.
The rector of St. James, two hundred and forty pounds.
The rector of St. Andrew, one hundred and eighty pounds,
The rector of Trelawny, two hundred and forty pounds.
And to the rectors of the several other parishes of this island
thesum of one hundred and twenty pounds each, in lieu of all
fees whatsoever, except as hereinbefore and hereinafter provided;
and that, from and after the commencement of such payments,
it shall not be lawful for the rector, or any officiating minister
oh his behalf, to demand any fee whatsoever, except as here.
in before
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inbefore provided for the performance of any clerical duty what*
soever.
LVIJ. A n d be i t fu r th e r enacted by tJie au th ority aforesaid, That
no nomination or appointment of a minister or curate to any dis
trict or other chapel snail be made, unless the same shall be at
least capable ofcontaining four hundred persons: P ro v id e d , That
no island curate appointed to any :district, chapel, or place of
worship, shall be liable to be removed, except by due course of
ecclesiastical law.
LVIII. A n d be it enacted, That from and after the passing of
this act the several rectors shall be entitled to demand and re
ceive the following fees:
For each tablet or cenotaph erected in the church or parocial chapel, five pounds.
For any grave with brickwork, and building a tomb over it,
one pound.
For a vault, not exceeding in dimensions ten feet square,
constructed with stone or brick, or enclosed with railings,
five pounds.
For every tomb erected over a single grave, one pound.
Extracts from the register, comparing and attesting each,
five shillings.
LIX. A n d be i t fu r th e r enacted by the a u th o rity aforesaid. That
all penalties mentioned and contained in this act, and not de
clared how they shall be recovered and applied, shall be recover
ed by action of debt or information in the snpremecourt of judi
cature of this island, or in either of the assize courts, one moiety
whereof shall be paid to her majesty, her heirs and successors,
for and towards the.support of the government of this island, and
the contingent charges thereof, and the other moiety to him, her,
or them, who shall sue for the same.
LX. A n d be it enacted, That nothing in this act contained
shall be deemed to alter, restrict, or in any manner to affect the
jurisdiction of the supreme court of this island, touching the bi
shop, or any other body or person, or any matter or thing men
tioned in this act.
LXI. A n d be it hereby enacted, That this act shall commence
from the first day of January, one thousand eight hundred and
forty-six, and continue in force until the thirty-first day of De
cember, one thousand eight hundred and fifty-nine.
SCHEDULE

Nom inations o f minis.'
t e n on) y m ade w hen
c h ap el is cap ab le of
h o ld in g fo u r h u u d red
persons*

Fees of rectors.

R ecovery o f penalties*

appropriation.

Ju risd ic tio n o f the s o p rem e c o u rt not to bo
affected by this act.

Duration,
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SCHEDULE B.
B U R I A L S in the Parish o f
in the County o f
in the year oj our L ord one thousand eight hundred and

b
SZ

i

Nam e and Des
cription.

Jam es Thompson,
wheelwright.

2 T. B a lieutenant,
— regim ent.

A ge.

W hen Buried.

A bode.

By whom the Ce
remony was per
formed.

W here B uried.

45 King-street. July 5th, 1832. New burying; ground.
years.

30
years.

Kingston July Gth, 1832.
barracks.

Church-yard.

A. B. rector.

C. D . officiating
minister.

SCHEDULE C.
M A R R I A G E S solemnized in the Parish of
in the County o f
in the year one thousand eight hundred and
A. B. of the parish of
were married by
in the year 18
by me.

N o. 1

the

and C. D . of this parish,
of
.E. F . rector.

SCHEDULE D.
I,

do certify that on the
A. B. of
asred
of burial), and that the ceremony of burial was performed by me.

day of
was buried a t (the place
A . B.

T o the rector or officiating m inister of

SCHEDULE E.
Doties performed, including N um ber of
Baptisms, M arriages, &c.

Date.

Signature of the Officiating Minister.

Morning.
Evening.

3 N

SCHEDULE

4 6 2
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S C H E D U L E F.
T o th e reg istrar of the diocese o f Jam aica.
B . re cto r (o r officiating m inister), o f
C. D . churchw arden.

A.

Spanisb-Tow n.

[S C H E D U L E ] G.
Table o f Fees to be charged by the R egistrar o f the Diocese.
£■

Si

d.

F o r letters of orders, deaco n ’s or priest’s, according to the a c t of o r
dination, and adm inistering the oaths
..
..
1 12 0
F o r a clergym an’s licence, recording th e sam e, and adm inistering
th e oaths
..
••
-•
. . 1 1 2
F o r schoolm aster, lay reader, or catechist licence, reco rd in g th e
sam e, and draw ing o u t declaration pap er
..
..
0 16 0
F o r licence of place o f w orship, and recording th e sam e
.. 3 4 0
A p pointm ent of an a pparitor, and recording the sam e
. . 0 16 0
A ppointm ent of a chaplain, and re co rd in g the sam e
3 0 0
A p p o in tm e n t of a rural dean or com m issary, and recording same
6 0 0
L e tte rs of institution to a living, adm inistering oaths, and reco rd in g
m em orandum th ereo f
..
..
. . 6 0 0
M a n d a te of induction, and instructions for reading in
.. 3 0 0
D ra w in g up and tiling a sentence of consecration, and p re p arin g
p etition
..
•.
••
. . 3 0 0
D ra w in g up, recording, and a tte stin g an a ct of consecration
. . 1 12 0
D ra w in g up faculties or o th e r ecclesiastical docum ents, not specified
above, a t (be ra te of one shilling and six pence per legal sheet.
R e co rd in g faculties’ a p p o in tm en ts, or o th e r ecclesiastical docum ents,
n o t specified above, a t one shilling and six pence p e r legal sheet.

CAP.

XXXIV.

A n act f o r in c o rp o ra tin g a com pan y f o r the cultivation
a n d im provem en t o f lands in the isla n d o f J a m a ica .
P ream b le.

T T S 7 H E R E A S it would be o f g re a t p u b lic ad v an tag e to env v co urage, prom ote, and ex ten d th e cu ltivation of lan d s in
th is y o u r m a je sty ’s island of Jam aica, in order to increase the
g ro w th ,a n d im prove th e q u a lity , o f th e p ro d u c ts o fth e islan d , and,
w ith th a t view, to encourage th e in v estm en t an d em p lo y m en t of
B ritish c a p ita l and e n te rp riz e in th e ow nership and occupation of
su c h la n d s for th e aforesaid p u rp o ses of cultivation : And, whereas
th e several perso n s h e re in a fter nam ed are w illing, a t th e ir own
costs and ch arg es, to ca rry in to ex ecution an u n d ertak in g , having
for its objects th e purposes an d benefits aforesaid ; A n d whereas,
it is th e p ra y e r o f th e said p arties, and it is e x p ed ien t for the
pafety o f th e p u b lic, an d for th e m ore advantageously carrying
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into effect the objects of the said parties, that a company should
be incorporated in manner, and with the privileges and immunitis.and u n d e r and subject to the restrictions and limitations herein
after contained : M ay it therefore'please your majesty that it may be
enacted, and be it enacted by the governor, council, and assembly o f
this your majesty s island o f Jam aica, and by the authority o f the
same. That William Smith, of Manchester, in the county Palatine

W illia m Sm ith a n d

u n ite d into a
of Lancaster, in that part of the united kingdom of Great Britain others
com pany, u n d er the
le o f “ S m ith 's Agri
and Ireland, called England, banker, and David Smith, of the sty
c u ltu r a l S ociety for J a 
city and parish of Kingston, in the county of Surrey, in this m a ic a .'1
your majesty’s island of Jamaica, merchant, and all other persons
who may be joined or incorporated with the said William Smith
and David Smith, who shall hereafter subscribe towards the said
undertaking, and their several and respective successors, and as
signs, shall be uni ted into acoinpany, under this act, for purchasing,
owning, renting, occupying, using, and cultivating fends in your
majesty’s said island of Jamaica, and for other the several pur
poses by this act authorized, according to the provisions and re
strictions hereinafter mentioned, and for that purpose shall be one
body corporate, by the nameand style of “ S m i t h ’s A g r i c u l t u r a l
S o c i e t y f o r J amaica ,” and by that name shall have perpe
tual succession, and a common seal, and by that name shall and
may sue and be sued in all courts of law and equity; and also T o su e a n d be sued,
a se a n d se ll, a n d
shall have power and authority to purchase, and rent, and hold, pmuorch
rtg ag e lan d s.
and occupy lands, tenements, and hereditaments, in the said
island of Jamaica, to them, and their successors, and assigns, for
the use of the said undertaking; and shall also have power to sell
and dispose of the said lands, tenements, and hereditamentsagain,
in manner by this act directed.

II. A n d be it fu rth er enacted, That it shall be lawful for the
said company to raise, amongst themselves, any sum or sums of
money, for the purchasing, taking on lease, renting, using, and
occupying, and for the cultivating and improving, and otherwise
working, and managing lands in the said island of Jamaica, and
for the general purposes of this act, amounting to the sum of four
hundred thousand pounds, the whole to be divided into sixteen
thousand shares, of twenty-five pounds each ; and the said shares
shall be, and are hereby vested in the several persons so raising
the same ; and their several and respective successors, executors,
administrators, and assigns, to their proper use and benefit, proportionably to the sums they shall severally subscribe for or take;
and all persons, and their several and respective successors, ex
ecutors, administrators, and assigns, who shall severally subscribe
for one or more share or shares (or such sum as shall be demand
ed in lieu thereof,) towards carrying on the said undertaking, and
other the purposes of the said subscription, shall be entitled to,
and recieve (at such time as the said company, or the directors of
the said company, to be appointed as hereinafter mentioned, shall
3 N2

d ire c t

T h e com pany to raiso
400,000/. in 16,000
shares.

T o b e vested in the
su b scrib ers proportiona b ly , who are to receive
th e assets a n d contri
b u te to expenses iu lik*
proportion.
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direct and appoint,) and in proportionable parts, according to the
respective sums for which they shall respectively subscribe, the
nett profits and advantages which shall arise or accrue from the
rents, issues, produce, profits, rents, proceeds, and other sums of
money to be realized and received by thesaid company, as and
when the same shall be divided by the authority of this act; and
every person having such property in the said undertaking as
aforesaid, shall contribute in rateable proportions towards carry
ing on the same, to the full amount or value of their respective
shares in the said undertaking, but not further, or otherwise.
Company to raise

■STL'””' on

scaresdeclaredper-

III. Provided always, and it is hereby further enacted, That the*
said company shall be at liberty, for the purposes aforesaid, ifrequired, to raise a further sum, by way of capital, of two hun
dred thousand pounds, to be divided into eight thousand other
shares, at twenty-five pounds each ; and to be issuable by the di
rectors to be hereinafter appointed of the said company, on such
terms and conditions as shall be set forth and provided in the
deed of settlement hereafter referred to, for the management and
regulation of the said company.
IV . A nd be it further enacted, That all the shares and propor
tions of, and in the said undertaking, or the joint slock or fund of
the said company, shall be deemed personal estate, and be transmissable as such, and shall not be deemed to be of the nature of
real property.

Tocompelpaymentof V. A n d be it further enacted, That the several persons who
m^^SLTafor'aUaw shall subscribe for, or towards the said undertaking, shall, and
or equity.
[are] hereby required to pay the respective suras of money by them
respectively subscribed for, or such parts or proportions thereof
as shall from time to time be called forby the directors of the said
company, under and by virtue of the powers and directions of this
act, and of the deed of settlement of the company, at such times
and places as shall be directed by the said directors; and in case
any person shall refuse or neglect to pay the money by him so
subscribed for, or the part thereof so called for, at thetimeandin
manner required for that purpose, it shall be lawful for the said
company, or for the said directors, to sue for and recover the
same in any court of law or equity, in the name of the said com
pany.
Subscribers' names to
finales o f their shares
. cheered to them .

VI. A iid be it fu rth er enacted, That the said company shall, and
they are hereby required, to cause the names of the several bodies, and the names and additions of the several persons who
respectively shall be entitled to shares in the said undertaking,
with the number of shares which they are then respectively en
titled to hold, and the amount of the subscriptions paid thereon,
to be fairly and distinctly entered in a book to be kept by the
secretary
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secretary of the com pany; and, after such entry made, to cause
a certificate or tick et, under the hands of two of the said direc
tors or with the common seal of the said com pany affixed thereto,
to be delivered to every such subscriber, on dem and, specifying
the share or shares to which he is entitled in the said u n dertaking,
such proprietor paying to th e secretary of th e said com pany
I slini not exceeding two shillings and six pence for every such
certificate or ticket, and such certificate or tick et shall be adm itted
in all courts whatsoever, as prima facie evidence of the title of whichcertincaiou
such respective subscribers, th eir successors, adm inistrators, or beinga subscriber,
assigns, to the sh are or shares therein specified, and such certifi
cate or ticket m ay be in the words or to the effect follow ing; th at
is to say :
S m i t h ’s

A g r ic u l t u r a l

S o c ie t y

fo r

J a m a ic a .

.F o r m o f certificate;

“ B y virtue of an act o f the legislature o f the island o f Jamaica, made
and passed in the
year o f the reign o f her majesty queen
Victoria, entitled A n act f o r [here recite th e title to th is act.]
These are to certify that A. B. o f
is a proprietor o f
shares o f ' Sm ith's A gricultural Society f o r Jamaica, ’ subject to
the rules, regulations, and orders o f the said company, as well
under the said act, as under the deed o f settlement duly signed
by him, and that he, the said A. B. his executors, administrators,
[or successors] and assigns, is, and are entitled to the profits
and advantages o f such [share or] shares.
Given under our hands [ox under th e common seal of the said com 
pany] the
day o f
in the
year
o f our L o r d 184
V II.
A n d be it fu r th e r enacted. T h a t if any such certificate, or New certificates to h e
ticket as aforesaid, shall be worn out or dam aged, then, upon th e jj'“ tedmlKuofol<1
same being brought or shewn a t som e m eeting of th e directors of
the said company, such certificate or tic k e t m ay be cancelled or
destroyed, and another sim ilar certificate or tick et given under
the hands of two o f th e said directors, or und er th e common seal
of the said com pany, to the p a rty in whom th e p roperty of such
certificate or ticket, and the sh are or sh ares th erein m entioned,
shall be at th a t time vested ; or in case such certificate or tick et
shall be lost or burned, or to tally destroyed, then, upon due proof
thereof, a sim ilar certificate or tic k e t shall b e given to th e person
who was the proprietor of, or en titled to, th e certificate or tic k e t
so lost, burned, or destroyed, an d a due en try of th e tran sfer o f
such certificate or tick et (if an y such have been m ade,) shall be
entered by the secretary of th e said com pany, in m anner herein
directed ; the said secretary receiving for every such certificate or
ticket, which shall be so given or exchanged, a sum not exceeding
two shillings and six pence.
V III. A n d

4m

C a p . 34.

H ow c a p ita l to be a p 
p lie d .

VIII. A n d be it fu rth er enacted, That all subscriptions and
money to be raised by the said company, under the powers of
this act, shall be laid out and applied in the first place in pay
ing and discharging all costs, charges, and expences incurred in
applying for, obtaining, and passing this act, and all other
expences preparatory or relating thereto, and the remainder of
such money shall be applied in or towards purchasing, renting,
cultivating, and managing lands, tenements, and hereditaments,
and otherwise carrying into execution the several purposes au
thorized by this act.

ATI m atters o f r e g u la 
tio n n o t p ro v id ed for by
th is a c t, to he governed
b y d e e d o f settlem en t.

Proviso.

as *oparties not execut
ing such deed.
Proviso.

S e c re ta ry to Keep li s t o f
o f p ro p rie to rs, &c.

Copies to be furnished
a t certain rates.

THE LAWS OF JAMAICA.

a. d.

1845.

IX. A nd be it fu rth er enacted, That the appointment of all
directors, and the appointment and management of all offi
cers and servants of the said company, and all and every the
regulations for meetings of the said company, or the shareholders
or directors thereof, or of boards or quorums thereof, and the
making of all rules, bye-laws, orders, and regulations, and the
repeal or modification thereof, the appropriation and allotment
of the original shares in the company, and the terms of such
appropriation, the increasing of the shares of the said company,
and the disposal thereof, and all and every the matters of de
tail in the management of the internal affairs and regulations of
the said company, not by this act already provided for, shall be
governed by a deed of settlement, to be executed by every pro
prietor, or his or her representative in whatever capacity ; such
deed of settlement to be'considered as part of this act, and to be
binding on all and every the proprietors or shareholders of the
said company, whether executed by them or not: P rovided always, That no proprietors or shareholders, who shall not have
duly executed such deed of settlement, shall he at liberty to
vote at any general or special meeting or meetings of the share
holders, on any question whatsoever : Provided always. That such
deed of settlement shall be recorded in the secretary’s office of
this island, before the said company shall commence opera
tions.
X. And be it fu rth er enacted, That the secretary of the said
company shall, in some proper hook, to be provided by the
said company for that purpose, enter and keep a true account
and list of all the proprietors of the said undertaking, as also of
their locality or places of abode (whether corporations or indi
viduals,) and all changes of such places of abotle, as the [jituie]
shall be reported to, or become known by him, and of the seve
ral bodies and persons who shall, (rom. time to time, by trans
fer or otherwise, become proprietors thereof, or be entitled to
any share therein, and every proprietor of the said undertaking
(or being a corporate body, by their clerk or agent, duly ap
pointed,) may, at all convenient times, have recourse to and pe
ruse the same gratis, and may demand and have copies thereof,
or
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o r of any part thereof, paying a t and a fttr th e rate of one shil
lin'* for every one hundred words, so to be copied ; and if any
such secretary of the com pany, hereb y incorporated, shall re
fuse to perm it any such proprietor or agent as aforesaid to pe
ruse such book at all convenient times, or re fu se 'to m ake such
copy within a reasonable period at the rate aforesaid, he shall,
for every such offence, forfeit and pay the sum of five pounds
for the benefit of the said undertaking.
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P e n a lty on secretary for
neglect o f duty.

Pow er to directors to
X I.
A n d be it fu rth e r enacted, T h a t the said directors shall
ake calls, under cer-*
have power, from tim e to time, to m ake calls for money from mtain
lim itations and
ihe subscribers to and proprietors of the said u ndertaking, to couditious.
defray the expences of, or to carry on th e sam e, as they, from
time to time, shall find necessary for those purposes, so th a t no
such call shall exceed the sum of five pounds upon each share,
which any person shall, or m ay be possessed of, or entitled unto
in the said undertaking, and such calls shall not be m ade b u t a t
the distance of three calendar m onths, at th e least from each
other, and th irty d ay s’ notice a t least shall be given of all such
calls, by circular addressed to each shareholder, by the trea
su rer or secretary of the com pany, for the tim e being, th e placing
of which in the post-office nearest to the residence of such trea
su rer or secretary, shall be considered legal delivery thereof,
w hich monies, so called for, shall be paid to such persons, and
in such m anner as the said directors shall, from tim e to tim e,
direct and appoint for th e use of the said u n d e rta k in g ; and How shareholders are
every owner of an y sh are in the said u n d ertak in g shall p ay his to pay c alls. Interest
to be p aid on calls
rateable proportion of the monies to be called for, as aforesaid, from d a y on w hich p ay 
b le, till paid, and, on
to such persons, and a t such tim es and places as the said direc aneglect,
sam e to be
tors shall, from tim e to tim e, direct and a p p o in t; and if any sued for or 6bare for
feited.
owner of such share shall not so pay such his rateab le propor
tion, then, and in such case, and so often, as th e sam e shall
happen, such owner shall pay in terest for th e sam e after th e
ra te of five pounds per centum per annum, from the day a p 
pointed for the paym ent thereof, up to the tim e when the sam e
shall be actually paid ; and if any ow ner of such share shall neg
lect or refuse so to pay such his rateab le proportion, together
with theinterestfo rth esam e.fo r th e sp aceofthree calen d ar m onths
after the day appointed for the p aym ent thereof, then it shall be
lawful fo rth esaid directors, in the nam e of the said com pany, to sue
for and recover the same, with full costs out of purse, in an y o f her
m ajesty’s courts of record, by action of debt on the case, or b y
bill, suit, oriuform ation, w herein no essoin, protection, or w ager of
law, nor more than one im parlance shall be allowed ; or th e said
directors m ay, and they are hereby authorized to declare the
shares belonging to any persons so refusing or neglecting to p ay
any such calls, together with interest in m anner last aforesaid ;
and all monies, by way of deposits, calls, or otherw ise, paid
thereon respectively, to be forfeited and subject to be sold in
m anner
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Proviso. >
Notice to be given and
order confirmed.

m anner hereinafter directed : Provided nevertheless, T h at no ad
vantage shall be taken of any forfeitute of any share in the
said undertaking, until notice, in writing, under the hand of the
treasu rer or secretary of the said com pany, of such share havin';
been declared by the said directors forfeited, shall have been
given, or sen t by the post unto, or left at the last known usual
place of abode of th e owner of such share or shares, nor until
th e declaration of forfeiture of the said directors shall have been
confirmed, eith er at a general m eeting of the said com pany, or
a t a special general m eeting of the said com pany, and to be re
spectively held after th e expiration of one m onth at the least
from the day on which such notice of forfeiture shall he proved
to have been given, and after such forfeiture shall have been
confirmed b y such general m eeting, or special general meeting,
th e said com pany shall have power to direct the said direc
tors to dispose of the shares so forfeited, either by pub
lic auction or by p riv ate sale, as to the said directors may
seem fit.

Forfeited shares m ay be
sold.

S urplus to be pa id to
owners o f shares.

Proviso, no more shares
to be sold than suffi
cient to cover dues a nd
expenses.

P ro o f in actions for
calls.

a. d.
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X II.
Provided always, and be it fu rth er enacted. T h at in case
th e money, produced by th e sale of any such share as shall
be forfeited b y reason of the non-paym ent of any call as herein
authorized, shall be more th a n sufficient to pay all such arrears
of calls as aforesaid, and legal in terest thereon as aforesaid, and
th e expense atten d in g th e sale thereof, the surplus of such purchase-m oney shall, on dem and, be paid to the party to whom such
forfeited sh are shall have b elo n g ed : Provided also, T h a t the said
com pany, or their directors, shall not, by virtue of this act, sell
or transfer m ore of the shares of such defaulter in paym ent of
calls th an shall be sufficient, as near as m ay be, at the tim e of
such sale, to pay th e arrears due from such defaulter for or on ac
count of such call, and th e interest and expences attending the
sam e, and from and after p aym ent of such call, and the interest
and expences aforesaid, any share vested in the said company
as aforesaid, which shall rem ain in th eir hands unsold, shall revert
to, and again become the p roperty of, the person to whom such
share shall have belonged, im m ediately before such forfeiture
as aforesaid, in such m anner as if such call had been duly paid.
X I1 L A n d be it fu rth e r enacted, T h a t in any action to be
brought b y th e said com pany, or by any two of the said direc
tors, against any proprietor of any share in the said undertak
ing, to recover any m oney due and payable to the said compa
n y for or b y reason of any call made by virtue o f this act, it
shall be sufficient for the said com pany, or the said directors, to
declare and allege th a t th e defendant, being a proprietor of so
m any shares in the said undertaking, is indebted to the said
com pany in such sum of m oney as the calls in arrear shall
am ount to, for so m any calls of such sums of money upon so
many

1 1 1845.

A

n n o h Ug n i n o n o

V ic t o r ia .

C ap. 34 .

409

many shares belonging to the said defendant, whereby an action
hath accrued to the said company by virtue of this act, without
setting forth the special matter ; and on the trial of such action,
it shall only be necessary to prove that the defendant, at the
time of making such calls, was a proprietor of some share
in the said undertaking, and that such calls were in fact made,
and that such notice thereof was given, as is directed by
this act, without proving the appointment of the directors
who made such calls, or any other matter whatsoever, and
the said company shall thereupon be entitled to recover what
shall appear due, including interest, computed as aforesaid, on
such calls, and the full costs of suit, unless it shall appear that
any such call exceeded five pounds for every share of twentyfive pounds, or was made within the distance of three months
from the last preceding call, or without notice given by circular
as aforesaid ; and in order to prove that such defendant was a
proprietor of some share in the said undertaking as alleged, the
production of the book in which the secretary of the said com
pany is, by this act, directed to enter and keep the names and
additions of the several proprietors of shores in the said uridertaking, with the number of shares they are respectively entitled
to hold, and of the locality or places of abode of the several pro
prietors of the said undertaking, and of the several persons and
bodies who shall, from time to time, become proprietors thereof,
or be entitled to any share therein, shall be p rim a fa c ie evidence
that such defendant is a proprietor, and of the number or amount
of his shares therein.
XIV. A n d be itfu r th e r enacted, That no shareholder of the com
pany shall be liable for, or charged with, the payment of, any
debt or demand due from, or by the company, beyond the extent
of his share of the capital of the company, not then paid up.
XV. A n d be i t fu r th e r enacted, That the said company shall
not be entitled to the benefits of this act before and until the
sum of two hundred thousand pounds at the least, being one
half of the original capital of the said company, shall have been
subscribed for, nor before and until ten pounds per centum on the
amount of such subscribed capital shall have been actually call
ed for and paid up.
XVI. A n dtoh ereas, in cases where any proprietor of any share
in the said undertaking shall die, become insolvent, or bank
rupt, or go out of the kingdom, or shall transfer his right and
interest therein to some other person, and no register shall have
been made of the transfer thereof with the secretary of the
said company, it may not be in the power of any officer, acting
for the said company, to ascertain who is the proprietor of such
share, in order to give him or his executors, administrators, sue3 O

cessors,

S h areh o ld ers n o t lia b le
beyond a m o u n t o f
shares.

A m o u n t o f c a p ita l to b e
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cessors, or assigns, notice of calls, to be made on such share, or
to maintain any action, suit, or proceeding against him or his
executors, administrators, successors, or assigns, for the reco
very of the same : B e it therefore enacted, That in all the cases
aforesaid, where the right of property of any share in the said
undertaking shall pass from the original subscriber, or any pro
prietor thereof, to any other person, or to any body corporate,
by any other legal means than by a transfer or conveyance
thereof, in the form or manner herein specified, or herein other
wise provided, an affidavit shall be made and sworn to by two
credible persons, before any one of her majesty’s justices of the
peace, stating the manner in which such share hath been pass
ed to such other person, or to such body corporate, and such af
fidavit shall be delivered to, and left with the secretary of the
said company, to the intent that he may preserve the same, and
enter and register the name of such other proprietor, or the de
scription of every such body corporate, in the registry book or
list of proprietors in the said undertaking, to be kept in the of
fice of the said company.
XVII. A n d be i t fu rth e r enacted, That it shall be lawful for the
said directors, under the deed of settlement hereinbefore men
tioned, from time to time, to make, ordain, and establish all
such rules, bye-laws, orders, and regulations, for the good go
vernment of the said directors, and of the treasurer, secretary,
and other the officers and servants of the said company, and
other persons appointed or employed under or by virtue of this
act, and to repeal, amend, annul, add to, or alter such rules, bye
laws, orders, and regulations, as to them, the said directors, shall
seem meet, and to affix and appoint reasonable penalties (not
exceeding ten pounds for any one offence), for the non-observance,
non-performance, or other breach of all or any of such rules,
bye-laws, orders, or regulations, or any part of them, provided
that such rules, bye-laws, orders, and regulations, shall not be
contrary to the statutes or laws of the said island, or of that part
of the united kingdom of Great-Britain and Ireland called Eng
land, or to any of the provisions in this act contained.
XVIII. A n d be i t fu rth e r enacted, That it shall be lawful for
the said company, if they shall deem it expedient, out of any
surplus of monies or otherwise, to buy up any share in the said
undertaking, which shall be offered for sale, and in such case it
shall be lawful for them, either to direct that any share, so bought,
shall merge in the said undertaking, or that the same shall be
transferred to the secretary of the said company, in trust for the
said company, and any such share may, in such last-mentioned
case, at any time thereafter be sold for the benefit of the said
company, and for the raising of any sum of money which may
be wanted for, or towards the carrying on, or supporting of the
said
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said u n d erta k in g , or a n y oth er purpose necessary for c a rry in g on
th e sam e.
X IX . A n d be i t fu r th e r enacted. T h a t it shall b e lawful
for th e several p roprietors of shares in th e sa id u n d ertak in g ,
and th eir respective successors, executors, ad m inistrators, and
assiens, to sell an d dispose of a n y sh ares to w hich they sh all be
entitled therein , su b ject to th e rules, bye-law s, an d conditions
herein m entioned, an d th e form o f tra n sfe r of sh a re s m ay be in
the following w ords, or to th e lik e effect, v a ry in g th e nam es
and descriptions o f th e co n tractin g p arties, as th e case m ay
require.
“ I , A. B. o f

Pro p rieto r! m ay te ll
shares.

in consideration o f the sum o f
p a id to me by C. D . o j
do hereby assign and, transfer
unto the said C. D .
share ( or sh ares as the case
m ay be) of, and in the undertaking, called ‘ S m ith ’s A g ric u ltu ra l
S ociety f o r Jam aica,’ to hold unto the s a id C. D . his executors,
adm inistrators, and assigns, (or successors a n d assigns) subject to
the same conditions as I held the same im m ediately before the exe
cution hereof ; and I , the said C. D. do hereby agree to accept and
take the said share (or shares) subject to the same conditions, and
to sig n the deed o f settlement o f the company when required so to
do.
11A s witness our hands and seals, ike
day o f
.”

F o rm o f transfer.

A nd on every such sale, th e deed or tran sfer (b ein g ex ecu ted
b y both th e seller and p u rc h a se r o f such sh a re s,) sh a ll b e p ro 
duced to th e se c re ta ry o f th e com pany, an d a m in u te th ereo f
shall be ta k e n an d k e p t b y him , an d entered in som e book, to
be k e p t for th a t purpose ; an d th e certificate o f such sh ares sh all
a t th e sam e tim e b e given u p to be, and sh a ll b e c a n c e lled ;
and in cases w here th e p ro p rieto r o f a n y n u m b er o f sh a re s shall,
p u rsu an t to th e provisions h erein co n tain ed , sell an d tra n sfer th e
whole of th e sh a re s com prised in one certificate, a new certificate
shall be th ereu p o n issued a n d g ran ted to th e p u rc h a se r of su ch
sh ares ; and w here an y such p ro p rieto r shall sell an d tra n sfe r a
p a rt or portion only o f th e shares, com prised in a n y one or m ore
certificate or certificates, such certificate o r certificates shall be
given u p to be, and sh all be cancelled, an d two or m ore new c e r
tificates shall be issued an d g ra n te d , one to th e p ro p rieto r sell
ing, specifying th e n u m b e r o f shares w hich he sh all re ta in , and
th e .o th e rs or o th er to th e p u rc h a se rs, or to each p u rch aser, spe
cifying th e n u m b e r o f sh ares sold a n d tran sferred to them or h im ;
and the sum o f tw o sh illin g s a n d six pence, an d no more, sh all be
paid to th e c o m p a n y on th e tra n sfe r o fsh a re s for re g iste rin g each
transfer, and g ra n tin g an ew certificate or ce rtific ate s; an d upon th e
production o f a n y such tra n sfe r for re g istra tio n , an d certificate for
cancellation, th e said s e c re ta ry is h e re b y re q u ire d to m ake su ch
3 0 2
e n try

M in u te o f transfer to be
m ad e, a n d new certifi
ca te g ran ted .
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entry or memorial, and grant and deliver such new certificate or
certificates in the manner hereinbefore prescribed; and until
such minute of transfer shall have been entered, and the old
certificates delivered up, and new certificate or certificates issued
and granted as above directed, such purchaser shall have no
part or share of the profits of the said undertaking, nor any in
terest for such share paid to him, nor any vote in respect thereof
as a proprietor of the said undertaking.
A ccounts to b e ba
lan c e d tw ice a year.

D ividends to be d e
clared.

Provisa
D ividends not to reduce
c a p ita l, n or m ad e till
c a ll p a id .

A b stra c t accounts to
be published.

T o fa c ilitate ascertain
m ent o f proprietors, a n d
pa y m e n t o f dividends,
i n ce rta in cases.

XX.
A n d be i t fu r th e r enacted, That the said directors shall,
arid they are hereby required to cause a true, exact, and par
ticular account to be kept, and annually made up aud ba
lanced, twice in every year, ("that is to say) on the thirtieth day
of June, and the thirty-first day of December in each year, of
the money received by or for the use of the said company, by
virtue of this act, and of the charges and expences attending the
making, maintaining, and carrying on the said undertaking, and
of all other the receipts and expenditure of, or for the said com
pany up to that period ; and it shall be lawful for the said com
pany, and they are hereby empowered, from time to time, at the
annual general meeting of the proprietors of the said undertak
ing, or at any special general meeting, to be from time to time
held as aforesaid, or at some adjournment thereof, to declare a
dividend out of the clear profits of the said undertaking, if the
majority of the proprietors present at any such meeting shall
think proper so to do, and such dividend shall be at and after
the rate of so much per share upon the several shares held by
members thereof in the joint stock of the said company, as such
meeting shall determine : P ro v id e d alw ays, That no dividend
shall be made whereby the capital of the said company shall
be in any degree reduced or impaired, nor shall any dividend
be paid in respect of any share after a day appointed for pay
ment of any call of money in respect thereof until such call shall
have been paid.
XXI. A n d be i t enacted, That the said company shall, once in
each and every year, publish in the daily newspapers o f King
ston, an abstract account of their transactions for the preceding
year, shewing the assetts and profits, and also the liabilities of
the said company.
XXII. A n d whereas, by the death or other after-mentioned
events happening to proprietors, or by the marriage of female
proprietors of shares in the said undertaking, it may be difficult
to ascertain to whom the dividends arising or becoming due upon
such shares ought to be paid, or may belong: B e it therefore
enacted, That before any person who shall claim any part of the
profits of the said undertaking, in right of marriage with any
female proprietor, shall be entitled to receive the same, or be en
titled
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titled to a vote in respect of any share, an affidavit (or solemn
affirmation by any person of the society of Quakers), in writing,
containing a copy of the register of such marriage, or other par
ticulars of the celebration thereof, and identifying the wife as the
proprietor of the share, in respect whereof any such claim may
be made, shall be made and sworn to, or solemnly affirmed by,
some credible person before some master, or master extraordinary
in chancery, or any of her majesty’s justices of the peace, and
shall be transmitted to the secretary of the said company, who
shall file the same, and make an entry thereof in the book which
shall be kept by the said secretary for the entry of transfers or
sales of shares ; and before any person who shall claim any part
of the profits of the said undertaking, by virtue of any bequest
or will, or in the course of administration, shall be entitled to re
ceive the same, or be entitled to vote in respect of any share,
the said will, or the probate thereof, or the letters of administra
tion, shall be produced and shown to the secretary, or a copy of
so much of such will as shall relate to the share of the testator
or intestate, shall be made and sworn to, or solemnly affirmed to
by the executors of the said will, or the administrators of the in
testate, before some master, or master extraordinary in chancery,
or any of her majesty’s justices of the peace as aforesaid, and
shall also be transmitted to the said secretary, who shall file and
enter the same, as hereinbefore-mentioned ; and in all cases,
other than as hereinbefore-mentioned, when the right and pro
perty of any share of the said undertaking shall pass from any
proprietor thereof to any other person by any other legal means
than by a transfer and conveyance thereof, duly made and exe
cuted as hereinbefore directed, an affidavit, or solemn affirma
tion, in writing, shall be made and sworn to, or solemnly affirm
ed to by some credible person before some master, or master
extraordinary in chancery, or any one of her majesty’s justices
of the peace as aforesaid, stating the manner in which such
share has been passed to such other person, and such affidavit,
or solemn affirmation shall be transmitted to the secretary of the
said company, who shall thereupon register and enter the name
of every such new proprietor in the register book, or list of pro
prietors of the said company; and the said secretary shall be
entitled to receive lor each such entry, as is hereinbefore direct
ed, a sum not exceeding two shillings and six pence ; and the Company not bound to
■ee to excoutiou of
said company shall not be bound to see to the execution of any trusts.
trust (whether express or constructive) to which any share afore
said shall be subject or liable.
XXIII. A nd be it fu rth e r enacted. That the receipt of the person,
or of any one of the persons in whose name or names any share
in the said undertaking shall stand in the books of the said com
pany, shall, from time to time, be a sufficient discharge to the
said company, or to the directors or treasurer for the time being

Receipt of one pronrietor of a share sufficient,
and company not bound
to see the money ap
plied.
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of the said company, for any dividend or other sum of money
which shall become payable, and be paid for or in respect of
such share, notwithstanding any uses or trusts upon, or to which
such share shall be then settled, conveyed, or assigned, and the
said company shall not be bound to see to the application of the
money mentioned in such receipt.
R«c«ipt of guardian, &c.

eufficunt.

XXIV. A n d be it fu rth e r enacted. That in all cases where money shall be payable under the provisions of this act to any proprietor who shall be a minor, idiot, or lunatic, the receipt of the
guardian (if any), or if not, of the parent of such minor, or of the
committee, if any, or if not, of the parent, or if not, of a brother
or sister of such idiot or lunatic, shall be a sufficient discharge to
the said company and their treasurer for the same.

Companyempowered XXV. A n d be i t fu rth e r enacted , That for the purposes or
MSdtiiTinhtePi£»d, for uses of this act, it shall be lawful for the said company to treat
an<* aSree w*th all bodies politic, corporate, or collegiate, eccle
siastical, or civil corporations, or any other person or persons
whomsoever, who are or shall be beneficially seized or possessed
of, or interested in, and have, or shall have the power to sell any
lands, tenements, mines, minerals, or hereditaments, horned cat
tle, horses, mules, and live stock in the said island of Jamaica,
for the purchase or a lease of such lands, tenements, mines, mi
nerals, or hereditaments, or any estate or interest for years, or
life or lives, or any reversionary estate or interest therein, or of
such horned cattle, horses, mules, and live stock; and it shall be
lawful for all persons, bodies politic and corporate, as hereinbe
fore mentioned, to sell and convey to the said company the fee
simple, and absolute and entire, or any partial or other interest,
property, right, or ownership of, and in such lands, tenements,
mines, minerals, and hereditaments, cattle, and live stock, or to
demise and lease to the said company, such lands, tenements,
mines, minerals, and hereditaments, for any term of years not
exceeding ninety-nine years, or for life or lives certain, not ex
ceeding three lives, subject to such covenants, conditions, and
provisions, and at such yearly rents or royalties, payable at such
times as may be mutually agreed upon between such lessors and
the said company, and any fine, premium, or foregift may be
taken or received for, or on making any such lease or demise, or
any renewal thereof, and the rent or royalty reserved on any
such lease shall be incident to the immediate reversion of the
lands so to be leased ; and in every such lease there may be re
served a power of re-entry, on the non-payment of the rent or
royalty reserved, within a reasonable time after the same shall
become due and payable.
Contnctibindingon- XXVI. A n d be i t enacted, That all contracts or agreements in
mJnt»in»b*eth*rem* writing, entered into by the said company with any body politic,
corporate*
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corporate, or collegiate, or other person hereinbefore described
or empowered in that behalf, relating to any matter or thing to
be done by virtue of this act, shall be binding on the said com
pany, and on the owner, corporation, or person, and their suc
cessors, heirs, executors, and administrators, and all other par
ties who shall sign the same, and the heirs, executors, and ad
ministrators of such other parties; and actions and suits shall
and may be maintained thereon by the company against such
owner, corporation, or person, and damages and costs recovered
against the person failing in the performance of such contracts
or agreements respectively.
may sell
XXVII. A n d be it fu rth er enacted, That it shall be lawful for Company
lands or grant u nder
the said company, from time to time, to sell and dispose of such leases.
lands, tenements, mines, minerals, and hereditaments, as they
are by this act empowered to purchase or take on lease, and
shall have actually purchased or taken on lease, or contracted
or agreed so to do, or any part thereof, either together or in par
cels, by public auction or private contract, or partly by public
auction, and partly by private contract, and for such price as
they shall deem most expedient, and think fit; and, by deed
under their common seal, to assign and assure such lands, mines,
and minerals to the purchasers thereof, for all the estate or term
and interest which the said company shall have therein; <and
again, from time to time to contract for, and purchase any other
lands, mines, and minerals, which the said company shall deem
eligible for the purposes aforesaid, and afterwards to sell and
dispose of the same as aforesaid, and so from time to time as
the said company shall deem proper ; and in the meantime, and
until the said company shall think proper to make such sale, it
shall be lawful for the said company to demise, lease, or let such
lands, mines, and minerals)* or any part thereof, to any person
willing to become the tenant thereof, in such manner, and upon
such terms as the said company shall think proper, and all such
assignments or assurances, demises, or leases from the said com
pany, shall be valid and effectual, anything in this act contained,
or any other law, statute, or custom, to the contrary notwith
standing.
word “ Grant,” in
XXVIII. A n d be itfu rth er enacted, That in all conveyances and The
conveyances from com*
assurances to be made by the said company, under or in pursu pany,
to amount to cer*
ance of this act, the word “ grant” shall operate as and be con tain covenants.
strued and adjudged in all courts of judicature to be express co
venants to or with the respective grantees therein named, and the
successors, heirs, executors, administrators, or assigns of such
grantees, according to the nature or quality of such grantees in
terest therein, and the estate or interest therein expressed to be
thereby conveyed or assured by or from the said company for
themselves and their successors, that they the said company

(notwithstanding

1
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(notwithstanding any act and default done by them,) were, at the
time of the execution of such conveyances or assurances, seized
or entitled to the lands thereby granted for an indefeasible

estate of inheritance in fee simple, free from all incumbrances,
done or occasioned by them or otherwise, for such estate or in
terest, as therein expressed to be thereby granted, free from incumbrances, done or occasioned by them ; that the purchasers
thereof, their heirs and assigns, successors, and assigns, or exe
cutors, administrators, and assigns (as the case may be,) shall
quietly enjoy the same against the said company, their succegsors, and all claiming under them, and be indemnified and saved
harmless by the said company and their successors, from all in
cumbrances committed by the said company, and also for fur
ther assurance of such lands by the said company, ‘their succes
sors, and all claiming under them, unless, except, and so far as
the same shall be restrained and limited by express particular
words contained in such conveyances or assurances ; and all such
grantees, and their several successors, heirs, executors, administrators, and assigns respectively, according to their respective
quality or nature, and the estate or interest expressed to be.
thereby conveyed or assured, shall and may, in all actions to be
brought, assign breach or breaches thereupon, as they might do
in case such covenants were expressly inserted in such convey
ances or assurances.

who art to grant re
ceipts.

Moniee paid to comps.*
oy for lands, to .

Cnmmaaiatobe>d

XXIX. A n d be i t f u r th e r enacted, That upon payment of the
money which shall arise by sale of any lands, mines, or minerals
authorized by this act to be sold, by the said company, or upon
payment to the said company of any money under this act, it
shall be lawful for the secretary or treasurer of the said com
pany for the time being, or any officer appointed by the directors
for that purpose, to sign and give receipts for the money so paid,
which receipts shall be sufficient discharges to all persons for
the purchase-money for such lands as shall be so sold, or for
such other sums of money as in such receipts respectively shall
be expressed to be received, and such persons snail not after
wards be answerable or accountable for any loss, misapplication,
or non-application of such purchase or other monies, or any
part thereof.
XXX. A n d be i t enacted, That all such contracts, sales, and
conveyances as aforesaid, of lands, tenements, mines, and mine
rals, and hereditaments, to the said company, shall be made ac
cording to the following form, or as near thereto as the number
of the parties, and the circumstances of the case will admit; (that
is to say),
“ I , A. B . o f
in consideration o f th e sum of
to me
c u l t u r a l

S

o c ie t y

for

J

a m a ic a

’

ex-parte, ' S m i t h ’s A g r i 
pu rsu an t to the act after-men
tioned,]
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Honed, p a id by the said company, established and incorporated by
an act o f the legislature o f this island, made and passed in the
year o f the reign o f her majesty queen V ictoria, entitu'ed
* A n act [here insert the title to this act], do hereby g ra n t,
alien, and convey to the said company, their successors and assigns,
all (describing the premises to be conveyed), together w ith all u-ays,
rights, and appurtenances thereunto belonging, and all such estate,
rig h t, title, and interest in and to the same, and every p a rt thereof,
as / am or shall become seized or possessed of, or as I am by the
said act capacitated or empowered to convey, to hold the premises to
the said company, their successors, and assigns, tor ever, according
to the true intent and meaning oj the said act.
I n witness whereof, I have hereunto set m y hand and seal the
day o f
in the year o f our L ord

XXXI. A n d be it fu r th e r enacted, That where any of the P o w er to p u rch ase the
o f la n d s from
lands, tenements, mines, minerals, or hereditaments, which shall release
ch arg es thereon.
be purchased by the said company, shall be subject solely or
jointly with other lands, tenements, and hereditaments, not so
purchased to or with any rent-service, rent-charge, or chief-rent,
or other rent, or other payment or incumbrances, it shall be lawful
for the said company to agree for the release of such [lands,] te
nements, and hereditaments, so to be purchased from such rentpayment, or incumbrance, and for an apportionment of such
rent-payment, or incumbrance, where necessary, for such con
sideration in money as shall be agreed upon between the said
company and the party who, under the provisions of this act,
shall agree to sell or apportion the same rent-payment, or
incumbrance ; and all contracts, conveyances, and assurances
which shall be made by and between the said company and any
such party as aforesaid, respecting such release, shall be valid and
effectual in the law, and Miall extinguish the whole or a pro
portionate part of such rent payment, or incumbrance (as the
case may be.) and shall be within the powers and regidations
of this act : P rovided always, That when the said lands, tene P roviso, os to o th er
ments, and hereditaments, so to be purchased, shall be released la n d s affected.
from any rent-payment, or incumbrance, affecting the same,
jointly with other lands, tenements, and hereditaments, such
other lands, tenements, and hereditaments shall be charged only'
with the remainder of such rent-payment, or incumbrance ; and
such apportionment shall not prejudice the remedies for such re
mainder, but the same shall, at all times thereafter, remain as
effectual as if the lands, tenements, and hereditaments, not so
purchased, had been originally charged with that amount only :
Provided also, That when a part only of any rent-payment, or P roviso, w hen portions
incumbrance, shall be released, it shall be lawful for the said o f ch arg e only released.
company, on tender for that purpose of any deed or instrument
creating or transferring such rent-payment, or incumbrance, to
3 P
affix
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affix their common seal to a memorandum, indorsed on such
deed or instrument, declaring what part of the lands, tenements,
and hereditaments, originally subject to such rent-payment, or
incumbrance, shall have been purchased by virtue of this act,
and what proportion of the said rent-payment, or incumbrance,
shall have been released, and also declaring the amount of the
rent-payment, of incumbrance to subsist and continue payable,
and such memorandum shall be evidence in all courts of the
facts thereby stated, but not so as to exclude any other evidence
of the same facts.
XXXII. A n d be it fu rth e r enacted, That it shall be lawful for
the said company to cultivate, farm, and manage, and search for,
and work in such way and for such purposes as they shall think
proper, all or any of such lands, tenements, mines of metal or
minerals, and hereditaments, of which they shall, under the pro.
visions of this act, become the purchasers, owners, lessees, or
W ork m ines, &c. a nd to tenants; to grow, sink, and search for, and get, and produce, and
purchase sugar, 8fc. and also to purchase of the growth, produce, and property of other
to refine for others, and
to export and sell the „ owners, planters, farmers, merchants, miners, and other persons,
same.
and to manufacture, prepare, refine, smelt, and make, for the pur
poses of sale and traffic, as planters, farmers, miners, manufac
turers, and merchants, sugar, molasses, coffee, cotton, cocoa, pimento.rum, dyewoods, and other woods, indigo, and other produce
and products, and also ores and minerals; also to prepare, manu
facture, refine, and make all such produce and products for other
persons, planters, growers, or owners thereof, on commission, or
for hire, at such rates of charge, and on such terms, as may be
mutually agreed on between the said company and such other
persons respectively ; also to consign and transmit to Europe,
and all other parts of the world, for sale, otherwise to sell and
convert into money, all or any of such produce or manufactured
T o purchase or hire ves * products as aforesaid ; and, as occasion may require, to purchase
eels, a nd generally to
and own, or to hire and charter, all such ships and vessels as
m anage lands, &c.
the said company may deem necessary for the purpose of con
veying and transmitting to places abroad such produce and pro
ducts ; and in all other respects to manage the lands, and here
ditaments, and property aforesaid, and apply and convert, re
ceive, and enjoy, the produce, issues, and profits thereof, in such
manner and way as planters, manufacturers, miners, shippers,
and merchants in the West Indies may do, or as the said com
pany may think advantageous, suitable, and proper.

Powers of tbe compan y
to cultivate and m a
nage, estates.

XXXIII. Whereas it would be beneficial to restrict the general
mercantile dealings of the said company to cash transactions:
B e tl erncted, That nothing in this act contained shall authorize
Com pany to d e a l in
cash in a ll transaction? ’ the said company, or any person or persons acting in its behalf,
u n d e r penalty.
to make or issue any bills of exchange, promissory notes, bonds,
bills of sale, debentures, or other securities whatsoever for mo
ney.

a.

d.

1845.

A

n n o

r e g n i

n o n o

V

ic t o r ia

.

C ap . 34.

479

ney, goods, chattels, or effects, in the way of credit to the said
company ; and all such bills, notes, bonds, bills of sale, deben
tures, or other securities, shall be, and the same are hereby de
clared absolutely void ; and if any such bill, note, bond, bill of
sale, debenture, or other security be so made or issued as afore
said, the said company, and each and every such person and per
sons so acting in its behalf, and also each and every person to
whom any such bill, note, bond, bill of sale, debenture, or other
security shall be so made or issued as aforesaid, (or who shall
be a party or parties to the transaction) shall forfeit the sum of
one hundred pounds for each and every transaction, and such sum
shall be recovered in the supreme court of judicature, or either of
the courts of assize, by action of debt, bill, plaint, or information,
wherein no essoin, protection, wager of law, imparlance, or in.
junction, shall be granted or allowed, or non vuli ulterius prosequi
be entered, and the sum, when recovered, shall, after the expences
of recovering the same have been deducted, be paid into the
bonds of the receiver-general, to the credit of this island.
X X X IV . A n d be it fu rth e r enacted, That it shall be lawful for
the said company to lend money, being the assets and capital of
the company, to the owners, possessors, farmers, or planters of
lauds, tenements, and hereditaments in the said island of Jamai
ca, on the security of mortgages of such lands, tenements, and
hereditaments, at such rates of interest, for such periods of lime,
upon such terms, and with such provisions, stipulations, and
agreements that such owners, possessors, farmers, or planters
shall commit, consign, entrust, and deliver the produce of such
lands and hereditaments to the said company, or to their agents
cr nominees in Great-Britain, or any other parts of the world,
for sale and conversion upon, for, and subject to such commis
sions, charges, terms, and purposes as may be mutually agreed
on between the said company and the said other persons not
being contrary to the laws of Great-Britain, or of this island ;
and it shall also be lawful for the said company to lend money,
being the assets and capital of the company, to planters and far
mers in the said island, on security of their growing crops, cattle,
horses, mules, live stock, implements, utensils, goods, and chat
ties, for the purpose of assisting and enabling such planters and
farmers to cultivate and improve their lands, and to cut, gather,
and'get in their growing crops.

XXXV. A n d be it fu rth e r enacted, That in all cases wherein
it may be necessary for any person or party to serve any sum
mons or demand, or any notice, or any writ, or other proceed
ing at law or in equity, upon the said company, service thereof
respectively upon any one of the said directors of the said com
pany, or upon the manager or treasurer of the said company,
or left at the office of such manager, or treasurer, or at the office
3 P 2
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of the said company, shall be deemed good and sufficient ser
vice of the same respectively on the said company.
W h a t sh a ll be good ser
vice of notice by com 
pany.

I n cases o f bankruptcy
of debtors o f com pany,
who to a c t for company*

Officers to give a c count
o f m onies received, a nd
deliver vouchers, a nd to
p a y over to directors
balance due.

Saving o f rights.

XXXVI. A n d be it fu rth e r enacted, That in all cases wherein
it may be necessary for the said company to give any notice to
any body politic, corporate, orcollegiate, or to any person whom
soever, whether a shareholder in the company or not, under the
provisions or directions contained in this act, such notice shall or
may be in writing, or in print, or partly in writing, and partly in
print, and be signed by any one of the said directors, or by the
secretary for the time being of the said company, or by the trea
surer of the said company, without being required to be under
the common seal of the said company; and such notice shall be
delivered to such person, or be left at his last or usual place of
abode, or to be delivered to some member of such corporation, or
be left at his last or usual place of abode, or to some clerk or other
officer of such corporation, or be left at the office of such clerk or
officer, or at his last or usual place of abode, except in cases in
which any other mode of giv ing such respective notice is by this
act particularly directed.
XXXVII. A n d be l t enacted, That if any person, against whom
the company shall have any claim or demand, become bankrupt,
or take the benefit of any act for the relief of insolvent debtors,
it shall be lawful for the secretary, or treasurer of the company,
in all proceedings against the estate of such bankrupt, or insol
vent, or under any fiat, sequestration, or act of insolvency against
such bankrupt, or insolvent, to represent the company, and act
in their behalf in all respects, as if such claim or demand had
been the claim or demand of such secretary or treasurer, and
not of the company.
XXXVIII. A n d be it enacted, That every officer or pi rson em
ployed by the company shall, from time to time, when required
by the directors, make out and deliver to them, or to any person
appointed by them for that purpose, a true and perfect account,
in writing, under his hand, of all monies received by him on be
half of the company, and such account shall state how, and to
whom, and for what purpose, such monies shall have been dis
posed of, and, together with such account, such officer shall de
liver the vouchers and receipts for such payments; and every
such officer shall pay to the directors, or to any person appoint
ed by them to receive the same, all monies which shall appear to
be owing from him upon the balance of such accounts.
XXXIX. P ro v id e d alw ays, and be it fu rth e r enacted, That no
thing herein contained shall be deemed, construed, or taken to al •
ter, takeaway, abridge, orin any manner interfere with [the] rights,
powers, authorities, provisoes, penalties, forfeitures, matters, and
things
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things heretofore granted by any act or acts of the legislature of
this island to any bodies corporate, or other person or persons
whomsoever.
XL. A n d be it Jurther enacted, That where, in this act, any
word shall be used importing the singular number or the mas
culine gender only, the same shall be understood to include se
veral matters, as well as one matter, several persons as well as
one person, and females as well as males, and bodies politic,
corporate, and collegiate, aggregate or sole, ecclesiastical and lay,
as well as individuals ; and the word lands, whether used sepa
rately or in conjunction with other words, shall extend to mes>
suages, lands, tenements, plantations, farms, mines, minerals, and
hereditaments of any kind or tenure, unless in any of the cases
aforesaid it be otherwise.specialjy provided, or there is something
in the subject or context repugnant to such construction.
XLI. A n d be it further enacted, That this act shall be deemed
and taken to be a public act, and shall be judicially taken notice
of as such by all judges, justices, and others, in any of the courts
of the said island, without being specially pleaded.
C A P.

How ce rta in words a t*
to be interpreted.

T h is a c t a p u b lic act.

XXXV.

A n act to consolidate an d am end the m ilitia laics.
H E R E A S an efficient and well disciplined military force,
under the command o f officers duly qualified, is essential
to the well being of the island ; and a militia, established by law, has
been found of the utm ost importance to th e internal safety o f the
colony: A n d whereas it is necessary, for th e better fulfilling the
purposes o f the institution o f th e militia, th a t the num ber thereof,
to be raised and kept in readiness for effective service, should be
limited : And whereas the laws now in force for regulating the m i
litia, require amendment, and it is expedient th a t m any of the
provisions contained in th e several acts relating to the same, should
be repealed, and others of them continued and am ended, and
that new provisions should be m a d e ; and it would greatly tend
to the better execution thereof, if the whole o f th e said provisions
were comprised in one act o f th e island, and, for th a t purpose, that
the said several acts, and parts o f acts, now in force, should be re
pealed : We, your majesty's most dutiful and loyal subjects, the as
sembly o f this your island o f Jamaica, humbly beseech your majes
ty that it may be enacted: B e it therefore enacted by the gover
nor, council, and assembly o f the said island, and it is hereby enacted
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by the authority o f the same, T hat an act, passed in the thirty-third
year of the reign of Charles ihe second, chapter twenty-one, enti
tled “ A n actf o r settling the militia also an act, passed in the
fiftieth year of the reign of our late sovereign lord, George the
third, chapter seventeen, entitled “ A n art to regulate the militia,
to ascertain the manner o f imposing martial law, and for other p u r
p o s e s also an act, passed in the first year of the reign of his late
majesty George the fourth, chapter eighteen, entitled “ A n act
to amtnd the militia l a w s also an act, passed in the forty-seventh
year of the reign of our sovereign lord, George the third, chapter
twenty-eight, entitled “ An act f i r the. better preservation, and
securing an account o f at ms and ammunition issued out o f the public
arsenal o f this i s l a n d also an act, passed in the ninth year of
the reign of George the fourth, chapter eleven, entitled “ A n act
to explain part o f an ait, entitled ' A n act to regulate the militia, to
ascertain the manner o f imposing martial law, and fur other pur
poses ” also an act, passed in the fifty-third year of the reign of
George the third, chapter twenty-three, entitled “ A n act fo r form
in g a regiment in the interior paris o f Vere, Clarendon, and Saint
Elizabeth, called the Southern Interior R e g i m e n t also an act, passed
in the sixth year of the reign of George the fourth, chapter four
teen, entitled “ A n act fo r allowing pay and rations fo r the militia
o f this island, when ordered out on ary sudden emergency or alarm;”
also an act, passed in the second year of the reign of William
the fourth, chapter thirty, entitled “ An act to alter and amend
thefiftieth George the third, chapter seventeen, as regards cavalry ,”
also an act, passed in the second year of the reign of William
the fourth, chapter thirty-three, entitled “ A n act to amend the
rules and articles- o f wetr, and to explain certain parts o f the
militia l a w also an act, passed in the fourth year of the reign of
William the fourth, chapter fifteen, entitled “ A n act to amend the
militia l a w also an act, passed in the fifth year of the reign of
William the fourth, chapter twenty-eight, entitled “ An act to
amend and consolidate the militia laws
also an act, passed in the
sixth year of the reign of his majesty William the fourth, chapter
twenty-six, entitled “ An act to remove doubts as to the meaning o f
the eighth clause o f Ihe militia l a w also an act, passed in the se
venth year o f the reign o f his late majesty king William the
fourth, chapter thirty-seven, entitled “ An act to expluin, amend,
and consolidate the militia laws ” also an act, passed in the fourth
year of the reign of her present majesty queeu Victoria, chapter
twenty-seven, entitled “ A n act to consolidate and amend the militia
l a w s also an act, passed in the fifth year o f the reign of her
present majesty queen Victoria, chapter forty-one, entitled “ A n
act
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act U amend, an d in aid o f an act, passed in the fo u rth yea r
o f her majesty's reign, tn! tiled, ‘ A n act to consolidate and amend
the militia laws ; ” also an act, passed in th e sixth year o f the reign « v;0. « p . 87.
o f her present majesty queen V ictoria, entitled “ A n act to repeal
the fo rty-first chapter o f the f f h Victoria, and to amend and
m odify an act< passed the nineteenth day o f Dectmber, one thousand eight hundred and forty, entitled ‘ A n act to consolidate the
militia laws, and also to fo r m a regiment in the interior p a r t e f VPestmoreland, Hanover, and St. James, to be called ‘ the Western Interi
or R e g i m e n t ” and also an act, passed in th e seventh year o f the 7Vio. cap. *i.

reign o f her present m ajesty queen Victoria, chapter sixty-four, en
titled “ A n act to repeal the several militia laws now in fo rce in this
island, and to moke a registry and enrollment o f persons liable to be
calk don to do m ilitia doty, when emergency m ay a r i s e and all other

acts, and clauses o f acts relating to the militia, shall be repealed,
and the same are hereby severally repealed accordingly.
II, And be it enacted, T hat the militia, raised by virtue o f the said Militia nuns under
several acts, shall, from and after the passing of this act, be subject SnJecuojL'reguiato all the provisions and regulations in this act co n ta in ed : P r o - tl0naUet8mcontained.
vided always. T h a t the repealing of the said several acts, and parts
o f acts hereby repealed, or any, or either ot them , shall not affect
any commission or rank already g ran ted under or by virtue o f
th e said acts, or any or either o f them , but th at all such persons,
to whom any such commissions shall have been granted, shall and
m ay act in the execution o f this act in like manner as they might
have acted in the execution o f the said form er acts, or any or either
o f th e m : P ro vid ed also, T h a t so m any of the serjeants, corporals, ProvU#.
trum peters, drum m ers, musicians, and private m ilitia men, as are
now serving, or enrolled in the several regim ents, and who shall
not be exempted or disqualified under any of the provisions of this
act, shall be liable, and continue to serve in the said regim ents for
the space of three years, as if they had been ballotted for, and en
rolled under the provisions o f this act, and from tim e to time, in
every case where it shall be necessary to supply any deficiency in
the num ber of private m ilitia men of any regim ent, the men, or
num ber ot men required to supply such deficiency, shall be bal
lotted for, raised, provided, and enrolled, and shall serve in the
m anner and for the tim e directed by, and under, and according
to the provisions, rules, and regulations o f this a c t,

III. A n d be it fu rth e r enacted, T h a t th e regim ents of foot militia shall consist o f the following num ber o f rank and file :
Kingston,

miiidv
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K ingston, four hundred, and tw o com panies o f artillery, o f twen
ty men each.
P ort-R oyal, one hundred.
Saint Thom as in the E ast and Saint David’s, two hundred and fifty.
S aint A ndrew , one hundred and fifty, and one com pany o f artil
lery, of sixteen men.
Portland, one hundred.
S ain t G eorge, one hundred.
M tcalfe, one hundred and fifty.
Saint Elizabeth, tw o hundred and fifty.
W estm oreland, tw o hundred and fifty, and one com pany o f artillery , of tw en ty men.
H anover, tw o hundred and fifty.
Saint Jam es, th ree h u n d red , and one company of artillery, of thir.
ty men.
T relaw ny, th ree h u ndred, and one com pany o f artillery, o f thirty
m en.
T h e W estern In terio r, one hundred.
S aint C atherine, tw o hundred, and one com pany of artillery, of
tw en ty men.
S ain t John and S ain t D orothy, one hundred and fifty.
Saint T hom as in the V ale, one hundred and fifty.
C larendon, tw o hundred.
V ere, one hundred.
M anchester, one hund red and fifty.
S aint Ann’s E astern, tw o h u ndred.
S ain t A nn’s W estern, tw o hundred, and one com pany o f artillery,
of tw enty men.
S ain t M ary, two hundred.
IV . A n d whereas troops of horse m ilitia have been found on all
occasion o f need and danger to be of essential service, and it is
necessary
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necessary to em body such force, to be called out in like time and

manner with the foot militia : B e it enacted, T hat a regim ent of Complement of ih.«»cavalry shall be organized in each o f the three counties of Surry, '"*1'7 «*““«>»»•
Middlesex, and Cornwall, to be composed as follows:

SU R RY . — Kingston, two troops.
Saint Thom as in the East, three troops.
Saint D avid’s, one troop.
Portland, one troop.
S aint G eorge, one troop.
M etcalfe, one troop, and
Saint Andrew, one troop each.
M ID D L E S E X ___S t. Ann, two troops.
And the other parishes, one troop each.
C O R N W A L L .— Trelaw ny, two troops.
A nd the other parishes, one troop each.
And th at such troops o f horse shall consist o f the following num 
ber o f private men, that is to say :
S U R R Y R E G IM E N T .— K ingston first troop, twenty-five.
K ingston second troop, tw enty-fire.
Saint A ndrew , tw enty.
Saint David, fifteen.
Blue M ountain, tw enty.
P ort-M orant, tw enty.
Manchionea), tw enty.
P ortland, fifteen.
S aint George, fifteen.
M etcalfe, tw enty.
M ID D L E S E X R E G IM E N T ___S aint C atherine, thirty.
SaintThom as in the Vale, tw enty.
Saint M ary’s, tw enty.
Saint A nn’s E astern, tw enty.
SQ
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M IDDLESEX R EG IM EN T__Saint Ann’s Western, twenty.
Manchester, twenty.
Clarendon, twenty.
Vere, twenty.
Saint John, twenty.
Saint Dorothy, twenty.
CORNW ALL. — Trelawny, Leeward, thirty.
Trelawny, Windward, twenty.
Saint James, thirty.
Hanover, twenty.
Westmoreland, thirty.
Saint Elizabeth, thirty.
And, that to each regiment of cavalry, there shall be one colonel,
two lieutenant-colonels, two majors, one adjutant, one quarter
master, and one surgeon.
And, for each troop, one captain, two lieutenants, one cornet,
and one surgeon.
P e n a lty on colonels rc»
com m ending before va
cancy.

Proviso.

N u m b e r o f officers to
each re g im e n t

And every colonel or commanding officer, who shall recommend
any person to a commission, unless there shall be a vacancy in the
said number of officers so limited, shall suffer a fine, not exceed
ing the sum of sixty pounds : P re tid e d , That nothing herein con
tained shall be construed to impeach the rank of, or exempt from
duty, any commissioned officer who may have been already ap
pointed to any regiment.
V. A n d be it fu rth e r enacted , That the officers of each and
every regiment shall not exceed one colonel, one lieutenant-colo
nel, one major, one adjutant, one quarter-master, except the
Kingston regiment, which shall not exceed one colonel, two lieu
tenant-colonels, two majors, one adjutant, and one quarter master -T
and for every fifty men, composing any company of a regiment, one
captain, two lieutenants, one ensign ; and for every company of
artillery, one captain, and two lieutenants; and for every regi
ment, one deputy-judge-advocate, .one chaplain (who shall be the
rector or curate of the parish), one surgeon, and two assistant sur
geons ; and that it shall be lawful for the governor, or person exer
cising
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cising the functions of governor for the time being, to grant com
missions, or make promotions, under his hand and seal, from time
to time, as vacancies may occur, and are signified unto him by the
general of the district, or, in his absence, by the senior officer of
the regiment: Provided, That no first commission shall be grant
ed to any individual as an officer, unless such individual shall first
place in the hands of the colonel, or officer commanding the regi
ment, a declaration, on honor, of his being possessed of landed pro
perty of the real value of five hundred pounds, or an annual income
of one hundred pounds.
VI. A i.d whereas, in consequence of the strength of several reaiments, and of the number of officers of foot having been reduccd, there will be many supernumeraries among the officers: Be
it enacted, That for the purposes of this act, the senior officers of
each rank in each regiment shall do and perfurm the duties ap
pointed or required to be performed by officers of such rank, and
no new commission shall be granted in any regiment, until every
supernumerary officer in such regimeut shall have been placed on
active duty in his respective regiment.
VII. A u d he it fu rth e r enacted, That every male person, from
the age of twenty-one to that of forty-five years, who shall be in
the receipt of an annual income or salary of not less than twenty
pounds sterling, or who shall be possessed of a freehold of the
clear annual value of not less than six pounds sterling, shall be,
and he is hereby declared, liable to perform militia duty (the mem
bers of her majesty’s council, the speaker of the assembly, the
chief justice, and other judges of the superior courts, chairmen of
quarter-sessions, receiver-general, and the duly appointed clerks in
his office, island secretary, and his deputy, register in chancery,
clerk of the court, and clerk of the crown, the provost-marshalgencral, and his lawful deputies, the officers of the customs in this
island, and the officers of the several prisons of this island, coro
ners, the post-masier-general, and his deputies, for the time being,
and persons in the town of Port-Royal, actually and permanently
employed in her majesty’s service in the dock-yard, or victualling
establishment, and at the naval hospital at Port-Royal, such em
ployment to be proved by certificate under the hand of the senior
iiavaj officer in Port-Royal, and the inspector general and inspec
tors, and all the police foice of the island, for the time being, aud
all persons sworn in as special constables on all lines of railway,
©n the certificate, on honor, of the director, or manager of the said
3Q2
railway

487

D eclaration.

Su p ern u m erary officer^
to ilo du ty .

W h o are to be chosttj
for tbe foot m ilitia.

488

P r tr i w .

ProvUo.

W h o are to he ebosen
lo r the cavalry.

M ales between certain
ages to m ake re ta in s in
iorm hereunto annexed.

C a p . 35.

THE LAWS OF JAMAICA.

A. d . 1845.

railway companies, and all ministers of religion, and all persons,
duly qualified, actually and habitually employed in piloting and na
vigating vessels excepted) : P rovided always, That persons resid
ing in or coming to this island, who have held commissions under
the sign manual of her majesty, or commissions, signed by the lord
high admiral, or commissioners of the admiralty, or of the navy
board, or her majesty’s lord-lieutenant of counties, or governors, or
lieutenant governors in the several islands, and other dependencies
of the British empire, as officers, shall receive and take the same
rank as junior officers of their respective grade, and shall do duty
under their former regimental rank, on their producing, in cases
•where such commission shall not have conferred rank in the regu
lar military or naval service, certificates from the commanding of
ficers of having done duty for at least six months, and that they
have not been degraded by a sentence of a court martial, or, from
misconduct, been obliged to retire: Provided also, That medical
and surgical practitioners, being members of the college of physi
cians and surgeons of this island, and all members of assembly, and
justices of the peace, be exempt from doing duty in the ranks of
the militia of this island.
VIII. A n d whereas it is necessary to keep up and maintain the
troops of horse militia of this island : A nd whereas it would be op
pressive upon the poor inhabitants of this island to compel them to
enrol themselves in the several regiments, or troops of horse, and
to provide themselves with, and maintain and supply, horses, and
other necessary appointments: B e il enacted, That every male person,
from the age of twenty-one to that of forty-five years, not exempt
ed by this act, who shall be possessed of a horse of the value of
not less than thirty pounds, and shall also either be in the
receipt of an annual income or salary of not less than forty pounds,
or shall be possessed of a freehold of the clear annual value of not
less than twenty pounds, or who shall pay taxes to the extent of
not less than three pounds, shall be, and he is hereby declared, qua
lified to serve in the horse militia of this island.
IX. A n d he it fu rth e r enacted. That every male person, from
the age of twenty-one to forty-five years, not exempted by the pro
visions of this act, and not holding a commission in the militia,
shall, on or before the thirty-first day of January next, give in to
the clerk of the common council of Kingston, or to the clerk of the
vestry of the parish in which he shall reside, as the case may be, a
statement, setting forth his name, age, occupation, and place of
abode,

it. d. 1845.

Anno

regni nono

Victoria.

C ap . 35.

.489

abode, and qualification as aforesaid, according to the forms here
unto annexed, marked A and B respectively, under the penalty of
five pounds for each and every omission to make such return, or
for making a false return.
X. A n d be i t e n a c te d , That on the thirty-first day of January,
in everv succeeding year, all persons duly qualified, and not ex
empted as aforesaid, and who shall not have been previously regis
tered tinder this act, shall give in to the clerk of the common
council, or clerk of the vestry of the parish in which he resides, a
return, according to the form by this act directed, under the pe
nalty of five pounds for each omission to make such return, or for
making a false return, and the penalties imposed by this and the
preceding section, if not paid forthwith, shall be levied by warrant
of distress and sale of the offender’s goods, under the hands and
seals of any two or more justices of the peace of the parish or pre
cinct wherein the offence shall be committed, after due proof of
any sucli offence; and it shall be imperative upon the clerk of the
common council of the city and parish of Kingston, and the clerks
of the vestries of the several other parishes, to lay the information
against every party so offending.
XI. A nd be it fu rth e r enacted, That the clerk of the common coun
cil of Kingston, and the clerk of the vestry of each parish, shall keep
a book or books, in which shall be registered the names and quali
fication of all persons qualified to perform militia duty, under the
provisions of this act, according to the returns hereby required to
be made to him, and shall keep distinct registers of the names and
qualifications of all persons qualified to serve in the horse and foot
regiment, setting forth the nature of such qualification, and shall
attend and produce such register at all meetings convened in his
parish, for the purpose of balloting for men to serve under the pro
visions of this act, under the penalty of ten pounds on the clerk of
the common council, and each clerk of the vestry for each ne
glect, to be levied by warrant under the hands and seals of any two
or more justices of the peace of the parish.
XII. A n d be i t fu rth e r enacted, That the clerk of the common
council of Kingston, and the clerk of the vestry of each parish,
shall receive the sum of one shilling and six pence for each person
so registered, and the further sam of twenty shillings for every
time he shall attend at such meetings for ballot, which sums re
spectively shall be paid by the receiver-general, on the production
of

Q ualified persona to
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of a certificate from the custos of the parish, or, in his absence, the
senior magistrate of the same, being due.
T he custos of the parish,
on intim ation frum the
colonel, to appoint a
quorum o f justices to
b a llo t for m ilitia menu

X<ist of nam es to be in
fo rm auuexed.

O ath of a m ilitia m an
or trooper.

XIII. Ai d be it Jurther enacted, That whenever it shall be ne
cessary to ballot for men to serve in the militia, under any of Uie
provisions of this act, the colonel, or officer commanding the regi.
merit of foot, or troop of horse, shall intimate the same to the custos
of the patish, or, in his absence, to the senior magistrate, who sba.l
forthwith appoint a quorum of three justices to assemble at some con.
venient time and place in the parish, and the quorum of justices,
who shall be so appointed, shall cause the number of men required
to complete the quota of the regiment to be chosen by ballot out of
the list made up by the cletk of the vestry, or clerk of the common
council (as the case may be), and shall make up a list of the names
of the persons so chosen, according to the form annexed to this
act, marked C, which list shall be signed by the said justices, and
forthwith returned to the cu-tos or senior magistrate of the parish,
who shall forward the same to the colonel, or officer commanding the
regiment of foot, or troop of horse ; and the colonels, or commanding
officers, shall thereafter order, with respect to the foot, a board, con
sisting of not less than cue field officer, three battalion officers, and
one medical officer; and, with respect to the horse, of two officers
and one medical officer, to assemble in like manner to enrol the
men who shall be so chosen, and shall cause such list, and a notice
of the time and place of enrolment, to be forwarded to the clerk of
the vestry, and in Kingston to the clerk of the common council,
who is hereby required to publish such list and notice in The Jamaica Gazette, by authority, and to cause a copy thereof to be
affixed at the court-house, or other place of transacting parochial
business in the parish ; and every person, so chosen to serve, shall,
under the penalty of three pounds for each and every day he
shall neglect or omit so to do, to be levied by warrant under the
hand and seal of the colonel, or officer commanding the regiment, or
troop of horse, appear at such meeting, and if, on examination,
found able and fit for service, shall then and there be enrolled (in a
roll to be then and there prepared for that purpose), to serve in the
militia of such parish, for the space of three years, in such com.
pany or troop thereof, as he shall be appointed to, and shall then
and there take the following oath :
“ I, A. B. do sincerely promise and swear that I will befaithful, ami
hear true allegiance to her majesty queen Victoria, and that 1 will
faithfully s in e in the militia within this island, Jor the defmee of
the
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iht same during the time o f three years, for which I am enrolled,
unless I shall be sooner discharged
Provided always, That if any person, so chosen by ballot, shall pro
duce before a board of officers, appointed by the colonel, consist
ing of not less than three, for his substitute, a man of the same

Proviso.

parish or district, able and fit for service, and who shall be approved
by such board, such substitute, so pioduced and approved, shall
be enrolled to serve in the regiment, either of horse or foot, for
which his principal was chosen, as a private militia man, for the
space of three years ; and any person, so chosen by ballot, for whom
such substitute shall have been so produced, approved, and enroled as aforesaid, shall be exempt from service in the militia for the
period, and in the same manner as if he himself had served, accord
ing to the directions of this act, and such substitute shall then and
there take the following oath ;
of

I , A. B. do sincerely ■promise and swear that I will be faithful, and
bear true allegiance to her majesty queen Victoria, and that I will
faith fu lly serve in the militia within this island, f o r the defence o f
the same, during the time o f three years, or fa r such further time
as the mil tia shall remain embodied, unless I shall be sooner dis
charged.

Which oath the said officers are hereby authorized to administer.
Provided always, That a ballot shall take place for each regiment of
foot, when and as often as the effective strength of each respective
regiment shall be decreased by the number of ten men : A n d pro
vided also. That where the ballot shall not furnish to any regiment
the number of men required to be returned under this law, volun
teers may be enlisted by the colonel, on being approved of by a
court of inquiry, as to character and competency.
XIV. And be it further enacted, That the arms and accoutre
ments belonging to the several regiments of militia, deposited un
der the seventh Victoria, chapter sixty four, hereby repealed, shall
forthwith be delivered over to the respective commanding officers
of regiments to which they severally belonged, who are hereby de
clared responsible for the same, and subject to a penalty of three
pounds for each stand of arms at any time deficient, to be levied
on his goods and chattels, by warrant under the hand and seal of
the general commanding the district.
XV.
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in the several regiments, and what persons may be disqualified or
exempted under the provisions of this a c t: B e itJurther enacted,
That the colonel, or commanding officer of every regiment of foot,
and troop of horse, shall, within sixty days after the passing of this
act, order a muster of his said regiment, or troop, and shall, at such
muster, deliver to each non-commissioned officer and private g
complete stand of arm's and accoutrements, who shall thereafter be
accountable for the same ; and every non-commissioned officer and
prjvate shall be subject to a penalty of three pounds for not kotp.
ing such arms and accoutrements in good and serviceable condi.
tion, or for not producing the same when called upon so to do by
the colonel, or commanding officer of the regiment; and at such
muster the officers commanding companies, and the officers cummanding the troops of horse, shall inquire and ascertain the place
of abode, age, or probable age, and occupation, of the several non.
commissioned officers and privates of their respective companies,
and whether they be qualified according to the provisions of this
a c t; and such officer shall, within ten days after such muster,
make a return to their respective colonels, or commanding officers,
setting forth the names, ages, occupations, and qualifications or
disqualifications of their said company, or troop.
-Ati (1 be %lJiirtliCT* tTiticted, That the colonel, or officer com.
regiment, or troop of horse, shall, on such returns
being made to him by the officers commanding companies, or troops
of horse, discharge from his said regiment, or troop, all such per
sons who shall be disqualified according to the provisions of this
a c t; and if the number o f men then remaining on the roll of the
said regiment, or troop, shall exceed the number limited for the
same, such colonel, or commanding officer, shall intimate the same
to the custos, or senior magistrate of the parish, who shall appoint
a quorum of justices, who, with one field officer, and three battalion, and one medical officer of the said regiment, to be appointed by the colonel thereof, shall discharge such excess by ballot,
and make a return thereof to such colonel, or commanding officer:
F ro v ic le d a lw a y s, That nothing herein contained shall extend, or
be construed to extend to the exemption of any militia man so dis
charged, or entitled to be discharged from his or their liability in
respect of the arms and accoutrements which may not previously
have been delivered by him under and by virtue of any or either
of the said acts, or parts of acts, hereinbefore repealed ; but that
in respect of such arms and accoutrements, he shall be subject and
liable to all and every the pains and penalties by this act imposed
X V I,

Md»chargeunquai.8ed m a n j j rjg e a c h

Proviso.

THE LAWS OF JAMAICA.

a . d.

1845.

anno regni nono

Victoria.

C ap. 35.

493

for loss or other improper use of arms and accoutrements, notwithstanding such his discharge from liability to serve.
X V II. A n d be it further enacted, That the colonel, or officer Appomtmtntoi'nKUioai

commanding a regiment, or troop of horse, do, and he is hereby
authorized, whenever he may be required for that purpose, to ap
point a board, consisting of not less than one field officer and two
captains, to investigate and report upon the case of any officer, non
commissioned officer, or private, who may claim temporary or per
manent exemption from militia duty.
XVIII. And be it fu rth er enacted. That the said board is hereby Declaration or.urgcog
required and empowered to summon, by two day’s previous notice, “ meJ,c“l b“lmL
in writing, any competent physician, or surgeon, being a military
medical officer, residing at or nearest to the place where any such
board may assemble, to attend the meeting of such board ; and
every such physician or surgeon shall, before he begins his examin
ation of the party claiming exemption from militia duty, make the
following declaration, which declaration the president of the said
board is hereby required to administer ; (that is to say :)
“I

do solemnly declare that I will, to the best o f my abi
lity, faithfully and truly report, as to the fitness f o r service of the
man or men about to be submitted to my examination, and that I
will not receive from any o f them any fe e or reward whatsoever
fo r such examination.”

And every such physician, or surgeon, required to attend such
board, shall be bound so to do, under the like penalties as are in
flicted on officers for non-attendance at courts-martial, to be re
covered in a summary manner.
*
XIX . A nd be it fu rth er enacted bit the authority aforesaid. That An™
>»nd*co>atrt»
«
i
r
J
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,
!
meut* of foot militia,
the arms and accoutrements of every foot soldier, shall be as follow s; that is to say, a well fixed musket and bayonet, the mus
ket to be fit for an ounce ball-cartridge, a car touch-box, capable
o f containing eighteen cartridges, and buff cross and waist belts
pipe-clayed; and, when on service, a knapsack, haversack, and
canteen ; and such musket, bayonet, and other arms and accoutre
ments shall, in all other respects, be of the same description with
such arms and accoutrements as are issued out of the public arse
nal ; and that every foot*soldier shall, unless otherwise ordered,
appear g o armed and accoutred at every muster or other occasion
o f duty, under the penalty of twelve shillings, to be levied by war- •
SR
rant
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rant under th e hand and seal of the officer commanding on the oc.
casion o f duly.
Uniformof the foot

Fwim.

Equipment offield offi-

Uniformand .quippuati #fositiij.

X X . . A n d be it fu rth e r enacted by the authority aforesaid, That
the uniform of the foot militia shall be as follows : videlicet, of every
non-commissioned officer and private of the infaniry, a scatlet
coatee, with dark blue cuffs and cape, and miiitia ( m) buttons,
black stock, w hite trowsers, boots, or ankle boots, and foraging cap,
with white band ; the uniform of every non-commissioned officer
or private of the artillery shall be a dark blue coatee, with scarlett
cuffs and collar, militia far) buttons, with such cap, stock, trow,
sers, boots, or ankle boots, as herein appointed for the infantry;
the uniform of the drummers, fifers, trumpeters, buglers, and musi.
cians, of each regiment, shall be appointed by a regimental board,
consisting of the colonel or commanding officer, one other field
officer, and three captains or subalterns of such regim ent; the uniform of every battalion officer o f the infantry shall be a scarlet
coat and dark blue cuffs and collar, militia ( m ) buttons, gold epau.
lettes, w hite trowsers, and boots, or ankle boots, chaco cap, regu.
lation sword and belt, with crimson sash, and white gloves; the
uniform of every officer of artillery, to be a dark blue coat, and
scarlet cuffs and collar, m ilitia (w) buttons, and gold epaulettes,
white trowsers, boots, or ankle boots, cap, sword-belt, sasb, and
gloves, as are hereinbefore appointed for officers o f infantry: Pro.
tided always. T h a t at the special muster hereinbefore appointed,
and at the ordinary quarterly musters, hereinafter mentioned, the
officers o f infantry and artillery shall be at liberty to wear shell
jackets and foraging caps.
X X I . A nd be it fu r th e r enacted, T h at every field officer of foot
shall appear, on all occasions of duty, mounted on a charger of the
value at least o f forty pounds, with such furniture and equipment
as the colonel of the respective regiments shill ap p o in t; and every
officer, under the penalty of two pounds ten shillings, and every
non-commissioned officer, and private, under the penalty of twelve
shillings, shall appear so respectively equipped and accoutred as
herein aforesaid, on every muster, or other occasion o f duty, which
fine is to be levied, by w arrant under the hand and seal of the
colonel, or commanding officer of the regiment.

XXII. A n d be it fu rth e r enacted by the authority aforesaid, That
uniform and the equipm ents of the cavalry shall be as follows:
private*, dark blue cloth jackets, with round plated buttons, with
plain
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plain buff cuffs and collar, plated shoulder chains, riding belt, light
g re y cloth or kerseymere trowsers, w ith buff stripe, three quarters
o f an inch wide on the outside seams, foraging cap, with such or
nam ent as the colonel or th e com m anding officer shall direct, black
stock and boots, white gloves, steel spurs attached to th e heels of
th e boots, saddle, and steel stirrups, holsters w ith black caps, black
leather velise with pad, black crupper and breast-plate, black lea
th e r double reined bridle, steel bits, black leather halter, steel
m ounted sabre, black w aist belts and leather knot, carbine and pis
to ls, rartouch box and belt, with swivel and sp rin g ; serjeants the
same as the privates, w ith the addition of sash, and to be exem pt
ed (rom carrying carbines.; officers the same as serjeants, with the
addition of silver braid round the cuffs and collar, and chaco caps,
instead of foraging caps, and on the breast and wings ot the ja c k 
et, instead of the chains ; field officers to w ear silver epaulettes, as
heretofore.
X X III. A n d , for the b e tte r securing a ju s t account o f such arms
as may issue from and out of the public arsenal of this island for
th e use of the militia th e re o f: B e it fu rth e r enacted by the authori
ty aforesaid. T h at no arm s or accoutrem ents shall issue from the pub*
ai
a
lie arsenal of this island to any colonel, or com m anding officer ot
an y regim ent, for distribution am ongst his regim ent, save and ex
c e p t by a special order of the com m ander in-chief, on a representa
tion, in w riting, made through the general of th e d istrict by the co
lonel, or officer com m anding the regim ent o f horse and foot militia
respectively ; and every such colonel, or com m anding officer, shall
stand charged by the island storekeeper, in a book to be by him
k e p t for the purpose, w ith the arm s and accoutrem ents so issued
for the use of bis regim ent, until he shall discharge him self by ren 
dering a satisfactory account of th e distribution or disposal o f such
arm s and accoutrem ents.

»rm» fromthe

P u "*,c ai-s e n a l.

X X IV . A n d be it Jfurther enacted by
T h a t lDg
Coionei«»nd«omma»i^ the authority. aforesaid,
.
officers to make r«every colonel, or commanding officer for th e tim e being, of every turn*,
regim ent o f foot m ilitia, and every colonel, or com m anding officer
o f every regim ent o f horse m ilitia in this island, shall, once in every
year, in the m onth of O ctober, and o fte n e rif thereunto required by
th e commander-in-chief, under the penalty of sixty pounds, make
his return to th e general o f the district, who is hereby required
forthw ith to transm it the same to th e adjutant-general o f m ilitia,
of the actual strength o f his regim ent, and of th e num ber and con
dition o f arms and accoutrem ents in th e use o f the regim ent under
3 R 2
his
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liis com m and, and of th e n u m b er o f all such arm s and accoutre
m en ts as have been b y him received, and th e disposal thereof, and
th e cause or reason o f any deficiency w hich th e re m ay be in the
n u m b er for w hich he is accountable, and every such colonel, or
com m anding officer o f any reg im ent as afuresaid, on retiring from
th e com m and o f an y regim ent, or leaving the island, is hereby re.
q uired, u nder the like p en alty of six ty pounds, to m ake the like
full retu rn o f th e actual stren g th o f his regim ent, and an account
o f th e arm s a n d accoutrem ents for w hich he is accountable, in
m anner hereinbefore m entioned, w ithin th ree m onths after his re.
tiring, or tw enty-one d ays previous to his going off.
m a k e re19, &C,

be p u rc h a s e d
ic a rse n a l.

XXV. A n d be it fu r th e r enacted, T h at every captain, or com
m anding officer o f every com pany o f infantry, or artillery , or troop
o f horse, o f any regim ent in this island, shall, under the penalty of
ten pounds, w ith in th e space o f ten days after every m uster of the
said com pany or troop ; and every cap tain , or com m anding officer
o f an y com pany or troop as aforesaid, retiring, going off th e island,
being prom oted, or rem oved from one com pany or troop to another,
o r otherw ise rem oved, shall, u n d e r the like p en alty o f ten pounds,
w ith in th e space o f ten d ays previous to such going off, or ten days
after such re tirin g , prom otion, or rem oval, ren d er to the colonel,
or com m anding officer of th e said reg im en t, according to the
m an n er and form appointed an d p rescribed by th e commander-in
chief for th e tim e being, a ju s t and tru e account of all and every
th e arm s and acc o u tre m en ts in use, o f the com pany, or troop com.
m an ded by him , an d i f all such as have been received by him , and
d istrib u ted , an d th e reason or cause o f th e deficiency, if any, in the
n u m b er for w h ich he is acco u n tab le as-aforesaid.
XXVI. A n d be it enacted, T h a t it shall and m ay be lawful to
and for a n y colonel, or com m anding officer o f any regim ent, by and
with th e a u th o rity o f th e com m ander-in-chief, and for any captain,
o r officer com m anding any com pany, o r troop o f horse, o r any non
com m issioned officer, o r p riv ate, w ith a certificate from th e colonel,
or com m anding officer o f th e reg im en t to which he m ay belong, to
purchase from , and o u t of th e p u b lic arsenal o f th is island, any
num b er o f arm s and accoutrem ents necessary to m ake good the
nu m b er for which such peTson is accountable, u n der and by virtue
of. this act, b y paying into th e receiv er-g en eral's office the sum of
tw o p o u n d s fourteen shillings for each and every s e t o f arms and
acco u trem en ts o f th e foot m ilitia ; a n d four pounds ten shillings
for each and ev ery se t o f arm s an d accoutrem ents for the horse
m ilitia;
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m ilitia ; and, upon producing the receipt o f th e receiver-general,
to receive the same out o f the public arsenal. *
X X V II. A nd be it fu r th e r enacted, T h a t the several penalties, Recoveryof penaitim,
hereinbefore imposed, shall be recovered in m anner follow ing; th at
is to say, against the colonels or com m anding officers o f any regi
m ent of horse or foot, b y warrant under the hand and seal of the
general commanding the d is tric t; against a captain or officer #omm anding any company or troop, by w arrant under the hand and seal
ofthecolonel or com m anding officerof the regim ent; and against any
non-commissionedjofficer or private, by w arrant under the hand
and seal o f any officer com m anding a com pauy or troop to which
he may respectively belong, or by w arrant under th e hand and seal
o f the officer accountable for th e deficiency for which such fine is
in c u rre d ; such fines incurred by any non-commissioned officer and
privates, for deficiency o f arms in regim ents of foot, to be received
by the captain, or com m anding officer of com panies, and paid by
them to the colonel, and by him applied to the purpose o f re- their apples:*,*
placing the arms deficient in the different companies, and the fines
«n non-commissioned officers and privates in a regim ent o f horse
to be collected by the captains or com m anding officers o f troops,
an d by them applied in like m anner.
X X V III. A n d be it further enacted, T h a t arms, accoutrem ents,
„
ball-cartridge, paper, and flints, nipples, and caps, shall be from
.
•
V ■I 1
„ ,
,
,
A
r ,
tim e to tim e furnished out o f the public stores for the use of the
militia, upon application, to be made in w riting b y the respective
colonels o r com m anding officers o f regim ents, to the general com 
m anding the district, and subject to the approval o f the com 
m ander-in-chief: Provided always, T h a t in case o f the death o f
any person who may have received arms, th e property o f the pubI, * ,
i n i
■
i
a
|
.
,
.
*
.
lie, it shall be the d u ty or the person, into whose possession such
arm s shall come, to deliver them over forthw ith to the officer comm anding the company o f the district in w hich the deceased shall
have resided, under the penalty o f ten pounds, to be recovered by
w arrant under'the hand and seal o f the colonel, or officer command
ing the regim ent.

a™, acooutremenu,
and ammunition to be
fu>ni«hed outoftue
publio itorea

pr0vi«o.
R<™>n»intowho«epoi.
session th e arm s,
of a deceased person *
themop’to the Com
«^^!Iny.c,mcer of lh*

X X IX . And be it fu r th e r enacted, T h a t any person w ho shall Pennine* foveinbeeembezzle, sell, lose by carelessness, or designedly or negligently *lin* °r
*
waste, spoil, injure, or use for any other purposes than those o f
m ilitary duty, any arms, am m unition, accoutrem ents, clothing, or
other articles with which any regim ent, or any p art thereof, has
been,

498

V.At\ o O .

THE LAWS OF JAMAICA.

a . d. 1 8 4 5 .

been, or shall hereafter be furnished, shall be liable to a penalty
not exceeding ten pounds, or thirty days’ imprisonment, to be
inflicted, on proof by the oath of one or more credible witness or
witnesses, before and to the satisfaction of the colonel, or com
manding officers of such regiment, of the offence, by warrant
under the hand and seal of such colonel, or commanding officer,
besides being liable, in case of embezzlement, to be prosecuted at
law for the offence.
P en a lties for purchas
ing;, concealing, or re
ceiving arm s.

XXX. A n d le it fu rth er enacted, That if any person shall
knowingly and wilfully buy, take in exchange, conceal, or other
wise receive any militia arms or accoutrements, or any public
stores or ammunition whatsoever, delivered for the militia, upon
any account or pretence whatsoever, contrary to the true intent
and meaning of this act, the person so offending shall, on convic
tion thereof before a justice of the peace, forfeit and pay for every
such offence the sum of three pounds ; and if such offender shall
not immediately pay such penalty, or shall not have sufficient
goods and chattels whereon to levy such penalty, the justice, be
fore whom he or she shall be convicted, or in case of his death or
absence, any other justice of the peace, shall commit him or her to
the nearest gaol or house of correction, there to remain, without
bail or mainprize, for the space of fifteen days, or until he or she
shall have sooner paid the said fine.

M usters for the distrib u 
tion of arm s a nd accou
trem ents.

XXXI. A n d be it fu rth e r enacted, That the colonel, or officer
commanding each regiment, and troop of horse, shall, as soon after
the passing of this act as may be convenient, proceed in. the man
ner hereinbefore directed, to complete the quota of his regiment,
or troop, and shall immediately thereafter order a muster of his
regiment, either by detachments, or otherwise, as to him shall seem
best, and shall, at such muster, distribute and serve out arms and ac
coutrements in good and serviceable order and condition to his re
giment ; and such colonel or commanding officer shall return into
the public arsenal all unserviceable arms and accoutrements, and
on such delivery, such commanding officer shall become entitled to
a receipt from the island stoiekeeper, which receipt shall exone
rate such commanding officer from the charge of the arms so deli
vered up,

U nserviceable arm s to
be returned into the
p u b lic u.senaL

M il itia to be c alled
o u t once in each q u a r
to*

XXXII. A n d be it enacted, That the said foot militia, to be raised
as aforesaid, shall, in addition to the muster specially ordered by
this, act, be called out one day in eaeh quarter, for the purpose
of
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of being trained and exercised in arms, for any period not exceed
ing th ee hours under arms, either by regiments, battalions, divi
sions, or companies, as the colonel, or commanding officer of such
regimenf, respectively shall direct; and, in addition, once in each
year, to be reviewed by a general officer: Provided, That in the
event of any regiment being reviewed or inspected by a general
officer, such review or inspection shall not be deemed and taken
as one of such quarterly musters.
XXXIII. A n d il is hereby fu rth e r enacted. That this act shall not
interfere with the power of the governor, or person exercising the
functions of governor, to order more frequent musters, or to give
such other orders or directions with respect to musters generally,
as he shall deem necessary.
XXXIV. And be it fu r th e r enacted, That the respective regi
ments of horse shall muster quarterly, by troops, in their respec
tive parishes, in the most convenient and central situation of such
parish, as the captain, or commanding officer of such troop, shall
direct, and 'he same shall remain, and be the muster ground of the
troop, unless otherwise directed by the colonel, or officer com
manding in the district, or by the general commanding the district:
Provided, That the Saint Ann’s Western troop shall muster on all
occasions at Huntly, and the two troops of Trelawny shall muster
quarterly at Falmouth, as heretofore, unless otherwise directed by
the general commanding the district, as aforesaid.
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XXXV. And be it fu rth e r enacted, That no colonel, or command
ing officer of a regiment, nor the captain, nor commanding officer of
a troop, shall be liable to any suit, civil or criminal, for or in res
pect of his appointing any place of muster, provided the same be
not in any cultivated ground, common pasture excepted.

Officers n o t lia b le to
civ il actio n s for a p 
p o in tin g places of
m uster.

XXXVI A n d be it fu rth er enacted, That notices of the times and
places of exercise of the militia, shall, by order of the colonel, or
officer commanding the regiment, be made public, by insertion in
the Jamaica Gazette, by authority, and by affixing one copy of
such notice on the door of the court-house in the parish, or such
other place or places as such colonel, or commanding officer, shall
appoint; and such notice shall be deemed a sufficient notice to
every person belonging to the said regiment; and all such persons
shall duly attend at the time and place of exercise, according to
$u?h notices respectively.

How notices o f m usters
a re to be published.
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Officers com m and in ?
com panies, to ap p o in t
non-com m issioned of
ficers.

XXXVII. A n d be it fu r th e r enacted , That the captain, or officer
commanding each company, shall select and appoint, from time to
time, such men belonging to his company, to be approved of by
the colonel, or commanding officer of his regiment, to serve as Ser
jeants and corporals thereof, as to him shall seem most competent
and fit.

C olonels o f regim ents
to form flank co m p a
nies.

XXXVIII. A n d be i t fu rth e r enacted, That the colonel or com
manding officer of each regiment shall, and he is hereby empower
ed, to form the flank companies thereof, and to regulate the artil
lery and other companies of his said-regiment, as to him shall seem
best for the good of the service.

M en b ecom ing u n fit for
service, how discharged.

XXXIX. A n d be it fu rth er enacted, That whenever any militia
man, after having been enrolled, shall become unfit for service, it
shall be lawful for the colonel, or officer commanding the regi
ment, on the production of a certificate from a medical board, to
discharge such militia-man from his said regiment.

D eficiencies by d e a th
o r prom otion to be
su p p lie d a t the first
b a llo t after.

XL. A n d be it f u r th e r enacted, That when any private militia
man shall, before the expiration of the term for which he was to
serve, die, or be appointed a serjeant, corporal, or other non-com
missioned officer in the militia, or be discharged under the provi
sions of this act, the colonel, or commanding officer of the regiment
to which such private man shall beloDg, shall cause the vacancy
occasioned by such death, appointment, or discharge, (as the case
may be), to be filled up at the first ballot for militia-men, which
shall take place after such vacancy occurs, to serve according to the
provisions of this act.

P e n a lties upon privates
a b senting them selves
w ith o u t sufficient
cause.

XLI. A n d be it f a r th e r enacted, That every person doing duty
in the militia, not being a commissioned officer, and not labouring
under any infirmity incapacitating him, who shall not appear at the
time and place appointed fur his being exercised, according to the
directions of this act (notice having been published as by this act
required), without a good and sufficient excuse, to be approved of
by the officer commanding upon the occasion, shall forfeit, for the
first offence, the sum of ten shillings, to be recovered by distress
upon his or their goods, or in default of goods whereon to levy, to
be and stand committed to the common gaol for any space of time
not exceeding two days ; for the second offence, shall forfeit the
sum of fifteen shillings, to be recovered as aforesaid, or be and stand
committed as aforesaid, for any space of time not exceeding three
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days ; for the third offence, the sum of twenty shillings, to be reco
vered as aforesaid, or be and stand committed as aforesaid, for any
space of lime not exceeding four days ; and for every subsequent
offence, he shall be liable to suffer such punishriient as a regimental
court-martial shall award, not exceeding twenty pounds, or by im
prisonment not exceeding forty days: A n d it is hereby expressly
declared, That in all cases where delinquents have rendered them- whenpartiwiavchem
'
, _ *
J
I .
, is J
. ,,
.
n .
lia b le to a court-m arselves liable to a court martial, it shall be at tne option ot the com- tiai, commandingoni,»»
,
,>
•
n
,
.
.
.
cer m ay recommence
mandmg officer to recommence the issue ot warrants, beginning the issue o f w arrant,,
with ten shillings, and so to proceed as is hereinbefore stated, or to
try them in such subsequent stage of their delinquency by a courtmartial : A n d fu rth er, That after a trial by a court-martial as afore
said, it shall and may he lawful to enforce performance of such du
ties, and lo proceed against delinquents for the first, second, third,
and fourth offences occurring after trial, as already set forth and
declared, and so. on,
tolies quolies, after every such trial: Provided, Provi«oastorem
oval
.
2
.
"
.
.
from one parish 'to ano*
That non-commissioned officers or privates removing from one parish to another, shall be liable to ail fines previously imposed, or to
which he shall be liable ; and that the warrants for such fines shall
be backed by the colonel of the infantry, or captain of the troop to
which he shall have so removed: A n d provided also, That every pro»i«.
p rira fts,
non-commissioned officer, or private,
who shall absent himself from &c.
?«■abse
»>«mupon
ting tkem.
otn
a
n
inspechis corps or company at a review or inspection thereof by a geneguanj-keepitjg.
ral or other officer, or on occasion of guard-keeping, without a full
apd sufficient excuse, to be approved of by the colonel, or com
manding officer, shall be subject to such punishment, by a fine not
exceeding ten pounds, or by imprisonment not exceeding twenty
days, as a regimental court-marshal shall award, which several pe- R e c o v e r;o f penaitiM.
nalties shall be enforced by warrant in the following form:
J a m a i c a , ss.

These are , in fur majesty's name, to authorize and empower you to Form
levy upon the goods and chatttls oj A. B . private erf N o,
company, o f the
regiment, the sum o f
being a
fin e fo r (here state the offence), and in def ault of such goods and
chattels whereon to levy, then to take the body o f the said A . B. to
the common gaol, which the keeper thereof is hereby required to re
ceive, there to be safely kept f o r the space o f
days, agreeably
to the militia law now in force.
G iven tetidtr my hand and seal, this
thousand eight hundred and
f o the marshal o f the

day o f

one

regiment.
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XLIl. -And whereas it is more especially incumbent on officers
to discharge their duty, and thereby to set a good example to those
under their command : Be it fu rth e r enacted, That every colonel
who shall be absent from any muster pr other duty, without a suf
ficient excuse, to be approved of by the general commanding the
district, shall forfeit, for every offence, a sum of ten pounds, to be
levied by warrant of distress and sale of the offender’s goods, such
warrant to be under the hand and seal of the said general; and
that every officer under the rank of colonel, whQ shall be absent
from any muster or other duty aforesaid, without a sufficient ex
cuse, to be approved of by the colonel, or officer commanding the
regiment, or captain commanding the troop of horse, shall forfeit,
for every such offence, as follows; a colonel commandant, the sum
of six pounds; a lieutenant-colonel, the sum of five pounds; a
major, the sum of four pounds ; a captain, the sum of three pounds;
any other commissioned officer under the rank of captain, the sura
of two pounds, to be levied by a warrant of distress and sale of the
offender’s goods, under the hand and seal of the colonel, or officer
copmranding the regiment on the occasion : Provided always, That
in case any officer shall be absent from any duty aforesaid, on any
subsequent occasion, without sufficient excuse, every such officer
shall be liable (in addition to the ordinary penalty of absence of an
officer of his rank, to be levied in manner aforesaid, or without
such penalties, or either of them having been enforced), to suffer
such punishment, for every such subsequent offence, by censure,
fine, or imprisonment, as a general court-martial shall award.
X L I I I . A n d be it fu rth e r enacted, That upon every mus
ter, or other duty aforesaid, every captain, or officer commanding a
company, shall, within five days, and not sooner than three days
thereafter, in respect to the regiment of Saint Catherine and
Kingston, and within ten days, and not sooner than seven days
after such muster or other duty, in respect to every other regiment
of foot, make a return of the company under his command at such
muster, or other duty, to the officer commanding at such muster,
or other duty, specifying the number of officers, non-commissioned
officers, and privates present, and the names of absentees, and de
faulters in arms and accoutrements, under the penalty of six
pounds, to be levied by warrant under the hand and seal of such
colonel, or commanding officer; and every excuse for absence, or
other default of a non-commissioned officer or private, shall be
given in to such captain, or officer commanding the company as
aforesaid, within three days after the muster or other duty, in re-
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spect to the regiments of Saint Catherine and Kingston, and with
in five days in respect to every other regiment of foot, and every
such c a p t a i n , or officer commanding a company as aforesaid, shall,
together with his return aforesaid, to his superior officer command
ing at such muster, or other duty, deliver to such superior officer,
warrants, ready for signature, against all absentees and others in
default, without any excuse, given in to such captain, or officer
commanding such company as aforesaid, and also warrants, ready
for signature, against all such absentees and others in default, for
■whom an excuse may be given in as aforesaid ; and such warrants,
as last aforesaid, shall be accompanied by the excuses relating to
the offences therein mentioned, and such return, as last aforesaid,
shall specifically state all excuses for absences and other defaults
for which warrants shall not be delivered therewith; and if any
captain or officer commanding a company, shall make any default
in the duty hereby imposed on him, touching warrants and ex
cuses, he shall, for every such default, forfeit the sum of three
pounds, to be levied by warrant under the hand and seal of the
colonel, or officer commanding the regiment; and the officer, to
whom such return shall have been made, shall, within five days
thereafter, make a like return to the colonel, or commanding offi
cer of the regiment: Provided always, That a return of the num
ber present in each company under arms, at all regimental, batta
lion, or division musters, shall be made by the captain, or officer
commanding each company on the field, to the senior officer pre
sent.
XLIV'. A nd be it fu rth e r enacted, That every captain, or of
ficer commanding a troop of horse, is hereby required, within ten
days, and not sooner than seven days, after such muster,
or other duty, to make a like return, under the same penal
ties. in case of disobedience or neglect of duty; and the officer
to whom such return shall have been made shall, within five days
thereafter, make a like return to the colonel, or commanding of
ficer of the regiment.
XLV. And be it fu rth er enacted, That the provost-marshal-gene
ral, or any of his lawful deputies shall not, on any pretence whatever,
presume to arrest, detain, or molest, for or on account of any
mesne or judicial process whatsoever, any commissioned, or non
commissioned, or warrant officer, or private, drummer, fifer, or other
musician, or execute any levy or extent on any of the property,
real or personal, of any commissioned, or non-commissioned officer,
3S2

private,
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private, drummer, fifer, or other musician, or any person otherwise
engaged in militia duty, or acting under the orders of the com
mander in chief, or any other superior officer, on the day of muster,
or other duty, under and by virtue of this act, nor within forty,
eight hours before such day, nor within forty-eight hours after the
day of muster, or other military duty ; provided such officer, non
commissioned officer, private, drummer, fifer, or other musician,
shall have appeared at, or be going to, or returning from such mug.
ters under the penalty of sixty pounds for every offence know,
ingly and wilfully committed, to be recovered by action of debt,
commenced in the supreme court of judicature, and triable in the
county where the cause of action shall arise, by the person ag.
grieved, to his own use, with full costs out of purse, to be taxed
by the clerk of the said court, and being further liable to make re
paration in damages to such person ; and every execution whatso
ever had or made contrary to the spirit and meaning of this pro
vision, is hereby annulled, and declared void to all intents and pur
poses.
P e n a lty for disobe
dience o f orders.-

P e n a lty for im proper
c o n d u c t to superior of
ficers.

T o r ill treatm ent o f in 
ferior officers a nd m en.

XLVI. And be it fu rth er enacted, That every officer, non-commig.
sioned officer, or soldier, of horse, foot, or artillery, on any occasion of duty, who shall refuse to obey, or shall not promptly obey
any lawful command of any officer, or non-commissioned officer,
his superior, shall suffer such punishment, by fine not exceeding
thirty pounds, or by imprisonment not exceeding fifteen days, as
either a general or regimental court-martial shall award.
XLVII. A n d be it further enacted, That every officer, non commissioned officer, or soldier, of horse, foot, or artillery, who shall treat
any superior officer with rude, affronting, or contemptuous Ian.
guage, act, gesture, or behaviour, when ou duty, or at any other
time, in matters arising from, qr appertaining, or referring to, militia
duty, shall, for every such offence, suffer such punishment by fine
not exceeding sixty pounds, or by degradation, or by imprison
ment not exceeding twenty-eight days, as either a regimental oi
general court martial shall award.
XLVIII. And whereas it is highly necessary towards preserving
good discipline and due obedience, that an example of good beha
viour should be set by all officers to their inferiors : B e it enacted,
That any officer, or non-commissioned officer, who shall wilfully or
wantonly oppress/ maltreat, or otherwise ill use any inferior officer,
non-commissioned officer, or soldier, shall suffer such punishment,
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by fine not exceeding sixty pounds, or by imprisonment not ex
ceeding twenty-eight days, as either a general or regimental courtmartial shall award.
XLIX. And be it enacted, That any officer, non-commissioned of
ficer, or soldier, who shall strike, or shall draw, or attempt to draw
any weapon upon, or against, or shall offer other wrongful violence
or force to, or shall, in any wise insult any other officer, non-com
missioned officer, or soldier, when on duty, or at any other time, in
matters arising from, or appertaining, or referring to, militia duty,
shall suffer such punishment as either a regimental or general courtmartial shall award, by a fine not exceeding sixty pounds, or by
imprisonment notexceeding twenty-eight days; but if any complaint
under this section, or any other herein contained, shall be made
groundlessly, frivolously, vexatiously, or wantonly, the complain
ant shall suffer such punishment, by fine not exceeding sixty
pounds, or by imprisonment not exceeding twenty-eight days, as
the court trying the complaint shall award.
L. A n d be it fu rth er enacted, That any officer, or soldier, who
shall not keep silence, and who shall not conduct himself in an
orderly manner, when on any duty whatever, shall suffer such
punishment, as either a regimental or general court-martial shall
award, by fine not exceeding ten pounds, or by imprisonment not
exceeding twenty days.

For striking or draw ing
a n y weapon, or attem pt
in g to do so.

F o r g r undless or frivo*
lous charges of com
p lain t.

For noisy or disorderly
conduct on duty.

LI. A n d b e it fu rth r enacted, That whoever shall have any per
son or persons in his employ, or domiciled with him, liable to do
militia duty, and shall hinder, or prevent, or endeavour to hinder,
or prevent, by order, threat, persuasion, or otherwise, any such
person from making any of the returns directed by this act to be
made, or from attending at any meeting directed by this act, or
upon occasion of muster or other duty, or upon any sound, beat,
alarm, order, or notice, from repairing to the place of rendezvous,
with arms in good orde~, shall suffer such punishment, by fine not
exceeding sixty pounds, or by imprisonment not exceeding twen
ty-eight days, as ei her a regimental or general court-martial shall
award.

Penalties on persons
preventing tln».e in
their employm ent from
com plying witu this
act.

LII. A n d be it enacted, That any officer who shall be drunk,
or be guilty of riotous or other disorderly behaviour on guard,
party, muster, or other duty, shall be liable to fines according to
their respective grades, as hereinbefore specified, or to degradation,

On officers g e ttin g
drunk.

or
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or such other punishment as a general court-martial shall award ;
and any non-commissioned officer, or soldier, so offending, shall
suffer such punishment, as either a regimental or general courtmartial shall award, by fine not exceeding twenty pounds, or by
imprisonment not exceeding twenty days.
F o r sending challenges.

O n officers behaving in
a n unfrenllem auly
m anner.

How offences, not here
in. specified, are to be
pium bed.

Officers now h olding
commissions su bject to
the com m and o f their
superior officers.

Proviso:
Officers above the age
o f fifty-five m ay retire.

LIII. And be it enacted, That if any officer, non-commissioned
officer, or soldier, shall give, or send, a challenge to any other offi
cer, non-commissioned officer, or soldier, when on duty, or arising
out of matter appertaining to militia duty, to fight a duel, or shall
write, or cause to be written any letter, or shall send, or cause to
be sent, any letter or other writing, or printed paper, in anywise
insulting or derogatory to the character and rank of the person so
addressed, for any offence taken, or pretended to be taken, on any
occasion of duty, shall suffer such punishment as either a regimen
tal or general court-maitial shall award, by fine not exceeding
sixty pounds, or by imprisonment not exceeding twenty-eight
days.
LIV. And be it enacted, That any commissioned officer, who
shall behave in a scandalous, infamous, or improper manner, such
as is unbecoming the character of an officer and a gentleman, shall
suffer such punishment as a general court-martial shall award, by
fine not exceeding sixty pounds sterling, or by degradation.
LV. And-be it enacted, That all disorders and neglects which
officers, non-commissioned officers, and soldiers, may be guilty of,
to the prejudice of good order and military discipline, and which
are not specified in this act, shall be tried either by a regimental
or general court-martial, and be adjudged and punished by such
court, by fine not exceeding sixty pounds, or by imprisonment not
exceeding twenty-eight days.
LVI. A n d be it fu rth e r enacted, That any person who now hath,
or holds, or may hereafter have, or hold any commission, warrant,
or appointment relating to any military duty or service of any
kind or sort, is, and shall be subject to all lawful commands of the
commander-in-chief, general, or commanding officer of a district,
and any other superior officer : Provided, That nothing herein con
tained shall prevent any officer above the age of fifty-five, retiring
from the service, or shall prevent his obtaining his discharge from
the captain-general, on sufficient grounds for such discharge being
shewn.
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LVII. And be it fu rth e r enacted , That no person shall be ap
pointed aide-de-camp to the commander-in-chief, unless such per
son be either a captain, having done duty as such for at least two
years, or a field officer, nor shall any person be appointed to the
general, staff, nor to any brevet rank, unless such person shall, at
the time of such appointment, be either a captain, having done
duty as aforesaid, or a field officer ; A nd it is hereby expressly d e 
clared, That notwithstanding any appointment made as aforesaid,
such person or persons shall continue in the regiment to which he
or they belonged : P ro vid ed always, That no person, appointed to
any such general, staff, or brevet rank as aforesaid, shall have any
rank annexed thereto for more than one step above his regimental
rank, except only as to the appointment of aide-de-camp to the
governor, or commander-in-chief, and officers in the respective de
partments of adjutant-general and quartermaster-general.
LVIII. A n d be it fu r th e r enacted, That from and after the passing
of this act, the several general officers, commanding districts, shall
continue to perform their duties, and it shall and may be lawful
for the governor, or the person exercising the functions of gover
nor, to appoint, from the militia of this island, from time to time,
general officers of district, which general officers, when so appoint
ed, are hereby authorized to inspect the several regiments within
their districts, at their usual places of muster, once a-year, and o.ftener, if the commander-in-chief shall so direct, and to call upon
the several colonels, or commanding officers, for all such returns
as shall seem expedient; which returns such colonel, or com
manding officer, shall make within fifieen days, under the penalty
of thirty pounds, to be levied by warrant under the hand and seal
of such general officer, directed to the provost-marshal-general,
who is hereby directed, by himself or his deputy, to execute the
same, and pay the amount, when received, to the receiver-general,
to the credit of the funds of this island : P rovided, That nothing
herein contained shall be construed to confer on such general offi
cer any right to interfere with the internal management of any
regiment, or to make any change in the field exercise or move
ments of any regiment, so as to vary the same from that practised
for the time being in the regular service, which is hereby es
tablished and declared as that only to be used and practised by
the militia.
LIX. A nd be it enacted, That no general officer now acting, or
to be appointed as aforesaid, shall have or appoint any staff what
ever,
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ever, unless such general officer shall actually be in the command
of a division of the militia, or a district, on which appointment it
shall be lawful for such general officer to appoint, as his personal
staff, under his hand and seal, and not by commission, one brigade
major, and one aide-de-camp, who shall, at the time of such ap
pointment, be officers actually doing duty in the militia above the
rank of ensign, and one secretary, whether such secretary do mi
litary duty or not, which major of brigade, and aide-de-camp, and
secretary (if holding a commission, shall continue of the same
rank in their respective regiments), and be promoted in their pro.
per turns as other officers of their regiments.
LX. A n d, for avoiding all doubts as to the comprehension of
the word “ staff,” it is herein/ expressly declared, That every ap.
pointment in the militia, except a general officer, or to regimental,
or to brevet rank, shall be deemed and taken to be a “ staff” ap
pointment, within the intent and meaning of this act, and to be sub
ject and liable to the provisions concerning staff appointments
herein specified.
,*'
’•
LX I. A n d whereas the duties of the adjutant-general are very
onerous, B e it enacted. That the commission of adjutant-general,
or any other commission necessary to confer the rank of colonel
upon such adjutant-general, shall be exempted from stamp duty,
any act of this island to the contrary notwithstanding.
LX 11. A n d be it f u r th e r enacted, That from and after the
passing of this act, every commission whatsoever, issued under
the provisions of this act, shall be null and void, unless the name
of the person receiving such commission, and the rank thereby
conferred, and the date thereof be published by the secretary to
the governor, or person exercising the functions of governor for
the time being, within one month after, in the Jamaica Gazette,
by authority; which particulars, in an official form, such secretary
is hereby required to transmit, within seven days after the issuing
of such commission, to the conductors of the said Gazette, for
publication, and which particulars the conductors of the said Ga
zette are hereby required to publish on the next publication day
of the said Gazette, after the receipt thereof: P rovided, That if
any officer shall be recommended for promotion, occasioned by a
vacancy in the regiment to which he shall belong, and shall de
cline to accept of, or take his commission out of the governor’s se
cretary’s office, withiu six weeks after the same shall have beennotiliecj
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^notified to him, in writing, by or by order of the colonel, or com
manding officer of the regiment, he shall continue to do duty under
the commission which he. held at the time of such recommenda
tion: and the colonel, or commanding officer, is hereby required,
under a penalty of thirty pounds, to recommend the next senior of
ficer for such promotion.
LXIII. A n d be it further Enacted, That upon the death of the co
lonel, or officer commanding any of the several regiments, the of.
iioer next in command shall, within thirty days after such death,
report the same to the general officer commanding the district,
.under the penalty of twenty pounds, to be recovered by warrant
under the hand and seal of the general commanding the dis
trict.
LXIV. A n d it is hereby expressly declared, The absence of any
officer from this island, upon leave, shall not make a vacancy; but
if any officer shall go off the island without leave (if colonel, or
commanding officer of a regiment,) from the general commanding
the district (or if any other officer) from the colonel, or command
ing officer of the regiment to which he shall belong, the same shall
be taken to make a vacancy, and shall be filled up; and such officer
shall, upon his return, do duty as junior officer of the rank he held
at the time of his departure : Provided, That by application of any
officer to go off the island, leave shall be granted for any time not
exceeding two years, but which shall be deemed void if he return
to the island within the time.
LXV. A n d be i t further enacted, That it shall be lawful for the
colonel, or commanding officer of a regiment of foot, or horse, to
recommend any person to be an officer in the regiment under his
command, qualified.as hereinbefore required; and every recom
mendation shall state specifically the vacancy to be filled up, and
how the same is occasioned, and any colonel, or commanding of
ficer of a regiment of foot, or horse, knowingly, or without due en
quiry into facts, recommend a person to be appointed an officer,
contrary to any of the provisions aforesaid, shall forfeit the sum of
one hundred pounds sterling, to be levied as hereinafter men
tioned.
LXVI. A n d be it further enacted, That no officer whatsoever shall
resign his commission unless by permission of the commander in
chief, or upon sufficient cause shewn before a general court .martial;
S T
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but if the cause so submitted shall be adjudged insufficient, he shall
be obliged to do duty under the commission he held, and in case
of refusal, or wilful neglect, be degraded, and sentenced to serve as
a private in the regiment; and any colonel, or officer commanding
a regiment, who shall accept any resignation, contrary to the true
intent and meaning of this act, shall suffer such punishment, by fine
not exceeding one hundred pounds, as a general court-martial
shall award.
N otice b y officers w hen
rem oving from one p a 
rish to another.

V acancies by rem oval
to be fille d up.

Officers to do duty
ttco n b in the regiment
of the parish to which
they remove, and aa~
fording te their rank.

LXVII. A n d be i t fu r th e r enacted, That when any officer, either
of brevet rank, or otherwise, shall remove from one parish to ano
ther, unless the militia of both parishes shall form one regiment, he
shall give notice, in writing, thereof, to his colonel, or commanding
officer, and also immediately report himself to the colonel, or com
manding officer of the regiment of the parish to which he removes,
under the penalty of twenty pounds sterling, to be levied by war
rant under the band and seal of the colonel, or commanding offi
cer of the parish or precinct to which such officer may have re
moved ; and in failure of such notification and report, for the space of
six weeks, h* shall be further liable to such punishment, by fine not
exceeding sixty pounds, or by diminution of rank, or degradation,
to serve in the ranks, as a general court martial shall award ; and
the colonel, or commanding officer of the regiment of the parish
from which such removal is made, shall give notice, in writing, to
the colonel, or commanding officer of the regiment of the parish to
which the removal is made, under the penalty of suffering such
punishment, by fine not exceeding thirty pounds sterling, as a ge
neral court-martial shall award ; and he shall also report such re
moval to the governor, or commander-in-chief for the time being,
and from thenceforth the post or station of such officer shall be
deemed vacant, and the same may, and shall forthwith be filled up
by a new commission; and the colonel, or commanding officer of the
regimeDt of the parish to which such removal is made, shall forth
with enrol the officer, so removing in the regiment under his com
mand, under pain of suffering such punishment, by fine- not ex
ceeding thirty pounds sterling, to be recovered by warrant under
the hand and seal of the general commanding the district, or as a
general court-martial shall award; and such officer, so removing, shall
thenceforth act and do duty, en seconde, to the officer or officers of
his rank in the parish to which he shall so remove, until a vacancy
in his rank shall happen, to which vacancy he shall be appointed,
without taking out any new commission ; and when he is appoint
ed to such vacancy, he shall come in as the junior officer of his rank
in
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in that regiment, though in all duties of the line he shall take rank
from the date of his commission ; and if any officer of horse, other
than a field officer, shall remove from one parish to another, the
horse of both parishes belonging to the same regiment, the officer
so removing shall report his removal to the colonel, or command
ing officer of the regiment, under pain of suffering such punishment,
by fine not exceeding sixty pounds sterling, as a general courtmartial shall award ; and such colonel, or commanding officer, shall
thereupon make such order concering the officer so removing, do
ing duty in the' one parish or the other, as the convenience of the
individual, and the good of the service may require, under pain of
suffering such punishment, by fine not exceeding thirty pounds ster
ling, as a general court-martial shall award; but it is expressly de
clared, that if such officer shall be ordered to do duty in the parish to
which he removes, he shall do duty according to his rank in the re
giment ; and if any officer shall thereby become supernumerary, he
shall nevertheless continue to do duty in his rank, but under the
command of his senior officer; and if any officer of horse shall re
move from one parish to another parish, where the horse of the
two parishes shall' belong to different regiments, the case shall be
so proceeded in, in every respect, as is hereinbefore provided con
cerning the removal of an officer of foot from one parish to another,
o f colonelsand under the like penalties ; and every colonel of foot shall reside oResidence
f regim ents fixed.
in the parish of his regiment, and every colonel of horse in the dis
trict of his regiment, or so near to such parish or district respec
tively, that he can attend to his duty therein, or shall be liable to
have his post vacated by sentence of a general court-martial:
Provided always nevertheless, That in any case of removal of an of Proviso*
ficer, as herein aforesaid, if sufficient cause can be shewn, to the sa
tisfaction of the commander-in-chief, by the commanding officer of
the horse, or foot, of the parish or district to which the removal
shall be, why any such person ought not to come in as an officer,
then, and in every such case, such person shall not be called upon
to do duty in such parish or district: Provided always, That if any ProvUo.
officer, non-commissioned officer, or soldier of any troop, shall re
move into the parish of Port-Royal, where there is no troop of
horse, he shall be permitted either to join the troop of one of the
adjoining parishes, near his place of residence, or the regiment of
the said parish, provided he reports himself to the captain of the
troop he intends to join, or the colonel, or commanding officer of
the regiment (as the case may be,) according to the provision of
this act: And provided also, That in any case of removal, if the of- f™™0facer removing shall be able to attend
to his duty
in the *parish, from
do d u ty in tbe parish®*
„ _
J
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which he removes, and shall actually continue to do duty therein to
the satisfaction of the general commanding the district, such of.
ficer shall not, so long as he shall continue to do duty, be deemed
to be within the foregoing provisions for cases of removal.
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LXVIII. A n d he it Jurther enacted, That the colonels, or com
manding officers of regiments, shall be empowered, and are hereby
authorized; to form bands of musicians, to be attached to their re
spective regiments, who shall be liable to all the provisions, pains,
and penalties of this act, in the same manner and form, and under
the same pains and penalties as are herein provided for the non-com
missioned officers and privates of the regiment; and the said band
or bands shall be clothed, and provided with instruments, which
they are to keep in order, and deliver up to the colonel or com
manding [officer,] whenever called upon to do so, at the proper cost
and charges of the officers of the regiment, in such a sum severally
as the majority of officers shall determine, if the fines shall be insuf
ficient for that purpose; and the individuals of the band, so form
ed, shall continue to do duty therein, unless discharged from bodi
ly infirmity, certified by a medical board, or by removal from the
parish or district, or by permission of the colonel, or officer com
manding, under a penalty of ten pounds.
LXIX. A n d be itfu rth e r enacted, That all sums of money so deter
mined on by a majority of officers of the respective regiments
for the purpose of keeping up such band, shall be payable to the
colonel, or commanding officer of such regiment respectively, to be
by him paid and appropriated to such purpose ; and in case any
officer shall refuse or neglect to pay the sum so determined on by
a majority of officers when called on so to do, such officer, so re
fusing or neglecting, shall forfeit double the sum so payable by himy
to be levied by warrant of distress and sale of the offender’s
goods, under the hand and seal of the colonel, or officer command
ing the regiment, to which such officer shall be attached.
LXX. A n d be it fu rth er enacted, That in the absence of the.
colonel of any regiment from the island, the officer next in com
mand of such regiment shall have the like powers, and shall exer
cise the same, under the like penalties as are by this.or any other
law given to and imposed on the caloneL
LXXI. A n d be it fu r th e r enacted, That from and after the pass
ing of this act, the governor, or commander-in-chief for the time
being
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being-, shall have authority to order and appoint courts or boards
of general, or field officers, and captains, in such number and in
such places as he shall think proper, to inquire into and deter
mine all such matters and things concerning military duty and
regulation, as may be required lor the good of the service; and
such court, or board of general, or field officers, and captains, shall
pow“3'
have power to summon and examine, upon oath, all such persons
as may be required, by notices in manner and form, and under the
same pains and penalties as are herein specified for officers, witness
es, and others summoned before courts martial: Provided, That the*Prori»o.
deputy judge-advocate of the regiment, where such court or board K q ^ r e a j io,lf t t « ,d . o cat*
may be ordered to sit, shall attend the same, and record proceed
ings,
under the like 1pains and rpenalties : A n d provided
always, That £rnrisnO ’
.
* •
S u c h c o u rts to I * open
such court or board shall be an open court, and not conducted c o u rt,,
with closed doors, except in the forms customary in courts-martial,
and report proceedings to the captain-general.
LXXII. A n d be. it °fu rth e r enacted,
That. for the
trial of all of.
r
fenders against this act, for punishment whereof a general courtmartial is required, which shall be the duty of the colonel, or com
manding officer of a regiment of foot or horse, to submit, in writing,
to the commander-in-chief, or general of the district, the charges
for which such court-martial is to be instituted, who is hereby re
quired and empowered to direct the same to be held, at such time
and place as he shall direct, and to call upon the colonels of the se
veral regiments in tffe districts under his command, to name such
officers as may be required from their respective regiments to form
such court, every such court to be subject in all respects to the se
veral provisions in this act, concerning courts-martial.
LXXIII.
A n d be it fu rth e r enacted, That every general court. , ,
u
?
,
,
martial held, ordered, or summoned, shall consist or not less than
thirteen, or more than fifteen officers, of whom none shall be under
the rank of captain ; and when a complaint shall be by an officer,
or other person of the foot, against any officer or other person of
the horse, or vice versa, the court shall consist of officers o f the foot
and horse, in such numbers as may be most convenient, should it
be impossible to have equal numbers of each ; and, upon all gene
ral courts-martial, the officers composing such courts, shall take
rank according to the dates of their several commissions.
LXXIV.

A n d be it fu r th e r enacted,

M a n n e r o f o rd erin g g e n e ra l courts* m a rtia l.

o

(

te-

q u ire d to f o r m » c o w l-

That every officer, warned as J^T.nc''/fusm «
a member
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a member of a general court-martial, or witness, who shall not at
tend such court, unless prevented by sickness, certified by any duly
qualified surgeon, or assistant surgeon, or by any unavoidable ac
cident, shewn to the satisfaction of the court, shall, for every such
default, in respect to a general court-martial, forfeit any sum not ex
ceeding thirty pounds sterling, to be levied by warrant under the
hand and seal of the senior officer present at such court, or of the
officerordering the same: Provided always. That it shall be lawful for
G o v e rn o r m ay rem it
those inflicted by a ge
, the commander-in-chief, orgeneral of the district, for thetimebeibg,
n e ra l co u rt-m artial.
to remit any such fine, which shall be inflicted by a general courtmartial ordered by him, upon oath made, shewing to his satisfac
tion that the person fined had a good and sufficient excuse for his
non-attendance, and also that he could not have made such ex.
cuse at the time appointed for the sitting of the court; and in like
Colonels those by a re
g im e n tal court-m ar
manner the colonel, or commanding officer of a regiment, shall
tia l.
have power to remit any such fine, which shall be inflicted by a
court ordered by him, upon oath, shewn as aforesaid.
Colonels m ay order re
g im ental courts-m ar
tia l a s occasion arises*
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LXXV. A nd be it fu rth e r enacted, That for the trial of all
offences against this act, for punishment whereof a regimental
court-martial is required, it shall and may be lawful for every
colonel, or commanding officer of a regiment to hold, order, or sum
mon regimental courts-martial, when and as often as the exiaencies of his regiment shall require : P rovided always, That in no
case whatever shall a commissioned officer be tried by a regimental
court-martial, nor a colonel, nor commanding Officer of a regiment,
be deprived of his rank by sentence of a court-martial, unless con
vened by the commander-in-chief.
LX XVI. And be it enacted, That every regimental court-mar
tial shall consist, if in the horse, of at least three, and if in the foot,
of at least five, commissioned officers, and the members composing
such court to be warned five days inclusive, previous to the time
when the same is appointed to be holden, and upon all courtsmartial the proceedings shall be had and taken, and the members
shall take rank according to the rules of her majesty’s army : A n d
it is hereby declared, That no officer shall be eligible to sit as a
member of any court-martial, unless he shall have taken the usual
oaths of allegiance and supremacy, or the oaths required by the
act of this island for the relief of her majesty’s Roman Catholic
subjects, or the oaths required by the act of this island for the re
lief of her majesty’s subjects of the Jewish persuasion, subsequent
to the date of his first commission, before any judge-advocate or
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deputy judge-advocate, who is hereby authorized to administer the
same.
LXXVII. A n d be it fu rth e r enacted, That every officer or witness P e n a lty for n o n -atten d ance on reg im en tal
warned, who shall not attend any regimental court-martial, unless co u rts-m artial.
prevented by sickness, or any inevitable accident, to be certified
and shewn as required in the case of a general court-martial, shall,
for every such default, forfeit any sum not exceeding twenty
pounds sterling, to be levied by warrant, under the hand and seal
of the president, or senior officer attending at the court, or of the
officer ordering the court.
lo b e given to
LXXVIII. A n d be it further enacted, That the person to be tried thN otice
e person to b e tried .
by a general court-martial, shall have eight days’ notice, in writing,
and by a regimental court-martial, five days' notice, such no
tice to be served personally, or to be left at the residence of such
person, of the time and place where it is appointed to be holden,
and of the charge to be preferred against him ; and if the person In case o f w ilfu l nonn d a n ce , to stand,
so served shall not appear, or send a satisfactory reason for his ab atte
co n v icted o f th e offence.
sence, or if evidence be given of his keeping out of the way to
avoid service of such notice, he shall stand convicted of the of
fence in such notice contained, and incur such punishment as the
court would have adjudged had his guilt been established upon
trial.

u ired to he
LXXIX. A n d be i t fu r th e r enacted, That in every court-martial, taOkaethn req
by m em bers o f
before any proceedings had against the offender, the members co u rts-m artial.
thereof shall take the following oath before the judge-advocate, or
his deputy, or, in their absence, by any person appointed by the
colonel, commanding officer, or president of the said court to act
upon the occasion in such capacity, who are hereby respectively
empowered to administer the same; that is to say:

“

Y ou shall well and tru ly tr y and determine, w ithout p a rtia lity,
favour, or affection, according to evidence in the m atter now before
yo u , between our sovereign lady the queen, and the offender to be
trie d ; and you shall not, upon an y account, a t any lime whatsoever,
disclose or discover the vote or opinion o f any particu lar member
o f this court-m artial, unless requ ired to g ive evidence th ereo f as a
witness, by a court o f ju s tic e , in a due course o f law"._So help

you God.
And the president of the court shall then administer an oa’.h to the
judge

O a th .
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judge-advocate, or deputy judge-advocate, or person officiating as
such, in the following words ; that is to say:
Form o f oatb to be a d 
m inistered to the ju d g e ad vncafe, or persou actiug in th a t behalf.

“

You swear that you w ill not, on any account, at any time whatso
ever, disclose or discover the vote or opinion o f <fny particular mem
ber o f this court-martial, unless required to g ive evidence thereof as
a witness by a court o f Justice, in a due course o f law." __So help

you God.
C o u rts-m artia l em pow
ered to ad m in iste r oaths.

P u n ish m e n t for p e iju ry
or subornation o f perju ry .

P e n a lty upon persons
not in the m ilitia re
fu sin g to a tte n d as w it
nesses, a n d bow reco
verable.

Proviso,

Sentence p f a c ourtm a rtia l to be pro
no u n ced by a m ajority,
a n d not subject to a ny
revision, b u t m ay bo
app e ale d a g a iu s u -

LXXX. A n d be it fu rth e r enacted, That every court-martial
shall have full power and authority -to administer an oath to every,
witness, that the evidence heor sheshall givein the matter to be tried,
shall be the truth, the whole truth, and nothing but the truth;
and every person taking a false oatb, or procuring, or suborning any
other so to do, shall be liable to a prosecution at law, and, if con
victed, shall suffer the like pains and penalties as. by the laws and
statutes of Great-Britain and this island are provided against per
sons guilty of perjury, or subornation of perjury ; and if any person, not in the militia, who shall have written notice to attend as a
witness at any court from any judge-advocate, or person acting as
such, or £rom any officer ordering such court, and shall not attend
thereat, every such person shall forfeit the sum of one hundred
pounds, to be recovered by action of debt, commenced in the su
preme court of judicature, and triable in the county where the
cause of action shall arise, by any person suing for the same, to
his cwn use, with full costs out of purse, to be taxed by the clerk
of the said court, unless such person can shew, upon the trial of the
action, good cause for such non-attendance, and that such excuse
was made to the officer ordering such court, within fourteen days
from the time appointed for such court; and any person in the
militia, having such notice, and not attending as aforesaid, shall
suffer such punishment as a regimental or general court-martial shall
award, by fine not exceeding sixty pounds, or by imprisonment not
exceeding three months : P rovided , That the witnesses warned for
a general court-martial shall \liave~\ five days1notice, and for a regi
oneptal court-martial five days’ notice ; all such hereinbefore-spe
cified notices to be served personally, or by leaving the same at the
respective residences of such person.
LXXXI. A n d be it fu rlh ti enacted, That no sentence shall be
given in any court-martial .gainst an offender, unless the same
shall be concurred in by the majority of the members; and that
the sentence of a regimental court-martial, pronounced by the pre
sident,
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■sident, shall not be subject to any revision, nor require any confir
mation whatsoever, but the same shall be executed in all things,
.by warrant under the hand and seal of the president of the court*
but there shall be a right of appeal from the .sentence of a regi
mental court-martial to a general court-martial, which last-men
tioned court shall, in any case of a frivolous, groundless, or wan
ton appeal, have power to increase the punishment of the regi
mental court, and also to award costs to the party aggrieved by
the appeal, and to direct a compensation to be made by the appel
lant to the judge-advocate, or deputy judge-advocate, or person
acting as such, having the trouble occasioned by the appeal; the
increased punishment, the payment of such costs, and makingsuch
compensation, to be enforced by imprisonment under the warrant
of the president of such general court-martial; and whoever P e n a lty u p o n persons
g to su b sta n tia te
shall prefer a charge or charges against another petson, so as to failin
charges.
cause him to be prosecuted by a court-martial, and shall fail to at
tend and proceed in the prosecution, or fail in proving his charges,
,the court shall, unless good and sufficient excuse be shewn, proceed
and acquit the person accused, and also proceed, as in cases of
groundless, frivolous, vexatious, and wanton complaints, and pu
nish the prosecutor accordingly, by fine not exceeding sixty
.pounds, to be levied by warrant under the hand and seal of the
president of such court, or by imprisonment, or by both.
LXXX1I. A n d be it fu rth e r enacted, That the sentence of a gene
ral court martial, declared by the president, shall not (provided it
does not extend to degradation of a commissioned officer), be sub
ject to any revision, or require any confirmation whatever, but
shall, in all things be executed by warrant under the hand and
seal of the president of the court; that all regimental or general
courts martial shall be holden in the parish or precinct of their re
giments, except in martial-law-; and it is hereby expressly re
quired, that the minutes of proceeding of all court-martial shall
be regularly kept by the deputy judge-advocate officiating, under
such penalty as a general court-martial shall award, not exceeding
sixty pounds, or twenty-eight days’ imprisonment ; and that such
minutes shall be open to the inspection of every officer of the re
giment.
LXXXIll. A n d be it fu rth e r enacted, That the colonel, or com
manding officer of every regiment of foot, shall appoint a marshal
or marshals, which marshal or marshals, so appointed by the com
manding officer of ,the regiment of foot, shall also act as marshal
3 U

or

L im ita tio n to sentences
o f g en eral co u rts m ar
tia l.

C o u rts-m artia l to b e h e ld in th e parishes o f
th e ir respective regi
m en ts, except in m a r
tia l law , a n d m in u tes
to be k ep t, a n d to be
qpen to inspections

Regulations for the ap
pointment of marshals,
and for the execution
of their duties.
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or marshals to the troop or troops of horse of the parish or pre
cinct ; and all marshals shall be, and they are hereby made liable
to be examined, and to answer upon oath to a couit-martial,
touching the non-execution of warrants, and the non-services of
notices, and other militia process sent to them by the colonel, or
commanding-officer of foot, or by the judge-advocate of the regi
ment, or commanding officer of horse ; and in case it shall appear
to any court martial that any marshal shall have been in anywise
negligent in the execution of any warrant, or other duty imposed
by this act, such court shall impose a fine upon every such mar
shal, for every such neglect, not exceeding the sum of thirty pounds;
and if any such fine shall not be forthwith paid, the president of
such court shall issue a warrant, under his hand and seal, directed
to all and every the constable and constables of the parish in
which such court shall be held, requiring them, or any of them, to
take the body of such marshal, and him to convey to the common
gaol, there to be detained for any space of time not exceeding
thirty days for default of payment of any one such fine, or until such
fine shall be paid ; and in case any marshal shall neglect to attend
any such court, or, attending, shall refuse or omit to answer, upon
oath, all and every such question or questions as shall be asked by
such court, touching or concerning the non-execution of any war
rant or other duty, every such marshal shall, for every such offence,
be liable to be fined by such court in any sum not exceeding six
ty pounds, and, in case of non-payment of such fine, to be commit
ted to gaol for a space of time not exceeding two months, to be
recovered by and under such warrant as aforesaid; or it shall and
may be lawful for any colonel of a regiment to dismiss such mar
shal, who shall thereafter be liable to do duty as a private in the
Proviso.
regiment: Provided always, That no levy shall be made by the
Soursbefore,or24 marshal, under any warrant whatsoever, on the day of muster, or for
hounafter, amuster. twenty.four hours before, or for twenty-four hours after such day of
Courtstot>eheldtoin- muster ; and the colonel, or commanding
officer
of every
regiment
qu ire into th e noii-exe°
•
</
o
cution o f warrant*.
of foot, and captain, or commanding officer of the troop of each parish, is hereby authorized and required to cause a regimental court
of inquiry to be held once in every three months,, within ten days
after each usual quarter day, if he shall see occasion, the same to
be composed in such manner as hereinbefore mentioned respecting
courts-martial; and every person warned for every such court-mar
tial, to be liable to the like penalty for non-attendance, as is herein*
before inflicted for any non-attendance of any member summoned
for any regimental court, to be levied by warrant under the hand
*nd seal of the colonel, or commanding officer of the regi
ment,
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ment, or captain, or commanding officer of the troop, to which
such officer, so neglecting, shall belong, directed to all and every the
constable or constables of the parish ; and, at such court of inquiry,
every such colonel, or commanding officer, shall produce and lay
before such court his account of the receipts and disposal of all
fines collected, or monies paid over to him ; and the members of
every such court shall be sworn well and truly to inquire touch,
ing and concerning the non-execution of all such warrants of which
the court shall be required to inquire, and well and truly to deter
mine upon every such inquiry without partiality, favor, or affec
tion, which oath shall and may be administered by the judge-ad
vocate, or his deputy, or by any person appointed as aforesaid, to
act as such ; and every such court shall make a report in dupli
cate of the state of the accounts of such colonel, or commanding
officer, one copy of such report, under the hand of the president
of such court, shall, within five days, be transmitted by him to the
general of the district, under the penalty of fifty pounds for each
offence.
LXXXIV. A n d be it fu rth e r enacted, That from and after the SaiariuandcomrajJi
passing of this act there shall be allowed to the marshal of each shau.8110""110
regiment the sum of thirty pounds p e r annum, besides ten pounds
p e r centum upon all fines collected, such salary to be paid out of
the fines; and in case the same shall not be sufficient, the deficiency
to be paid by the receiver-general, out of the public monies in his
hands, under an orderfrom the colonel, countersigned by the general
of the district: Provided, That it shall be lawful for the president of ^rori»°-|
a court-martial to award him such compensation for his trouble and at- m a rtia l m ay aw ard
..
_
i . i r 1 /»
i
/•
i
.
,
com pensation for the
tendance, not exceeding
twelve
shillings
for the
first
day,
and, six
shila tten d an ce o f the m a r lings for every following day on which the court may sit, to be paid by
an order under the hand of the president of such court on the re
ceiver-general, who is hereby authorized to pay the same out of the
unappropriated funds of this island.
LXXXV. A n d be it fu rth er enacted, That any person or per- P e r » ™ o i» tru e tin e
sons who shall resist, or threaten to resist the execution of any c o u rt m artia l,
warrant issued under this act, or shall hinder, obstruct, or inter
rupt a marshal, or any person who shall be appointed to assist him
in the execution of his office, or in anywise impede or obstruct, or
threaten to impede or obstruct the execution of a sentence of any
court-martial, to be held under this act, or impede or obstruct, or
threaten to impede or obstruct any person in the execution of any
of the provisions of this act, shall, for every such offence, incur
3 U 2

such.
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such punishment as either a regimental or general court-martial
shall award, by fine not exceeding sixty pounds, or by imprison,
ment not exceeding twenty eight days.
LXXXVI. A n d whereas, in cases where warrants have been issued for fines, it has frequently happened that the parties, against
whom such warrants have been issued, have given up and deliver
ed to the marshals executing such warrants, some article of pro
perty as a levy, not being their own proper goods and chattels, and
for'which actions of replevin have been immediately instituted, and
such levies proved upon trial not to be subject or liable to the war
rants under which the same were given up, thereby creating con
siderable expense and trouble, and evading the payment of such
Penaltiesuponpersons warrants i For remedy whereof, be it fu r th e r enacted, That in all.
gieingupaKctiiious cases where levies shall be given up upon militia warrants, and
replevins brought upon such levies* and upon trial of such re
plevin, a verdict shall be given for the plaintiff, it shall and may be
lawful for the judges, before whom such replevin may be tried, and
they are hereby required, to grant a certificate of such verdict un
der their hands, upon production of which certificate to the colonel, or commanding officer of the regiment or troop of horse, he
shall forthwith issue a warrant against the party so giving up such
improper levy, for the sum of thirty pounds ; and in case si ch
warrant shall not be paid within the space often days, after the
same shall have been demanded by the marshal, such marshal shall
thereafter take the body of such delinquent to the common gaol,
there to remain for the space of three calendar munths, which said,
warrant shall not be set aside for the want of form.
LXXXVII. And be it f a t h e r enacted, That if any deputy-marrecede™di- shal, orany other person having the care of any gaol, shall not receive,
mnprisoners.
or, iecei\ing, shall not keep any person or persons who shall be
brought to gaol under any sentence of any court-martial, or under,
anv warrant under this-act, for the full period specified in the war
rant, he shall, for every such offence, forfeit such sum as a courtmartial shall award, not exceeding sixty pounds, to be levied by
warrant under the hand and seal of the president of the court.
P e n a lty upon deputy-

LXXXVIII.. A nd be it fu rth er enacted, That every court-martial,
which shall be holden under and by virtue of this act, shall not sit
earlier than the hour of eight in the morning, nor later than the
p»visoa. tooJjouro- hour of five in the afternoon : P r o v ded, 'J hat every such court
shall have power to adjourn, according to the necessity of the case.
LXXXIX.. Audi
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That the several penalties M ode t f recovering
and penalties not
and fines imposed by this act against officers, non-commis.-ioned lines
already provided for*
officers, and privates, where not particularly provided, shall be re
covered and levied by distress anil sale of the offender’s goods and
chattels, by warrant under the hand and seal of the colonel, or
commanding officer of any regiment, or of the president of any
court-martial (as the case may be), directed either to the marshal
of ihe regiment, or to any lawful constable, rendering the overplus
(if any) on demand, after deducting, all necessary charges of such,
distress and sale, to the offender upon whom such distress shall
have been made ; and the said warrant shall, in default of goods and
chattels whereon to levy, authorize the marshal to take the body
of the offender, and commit him to the common gaol for the space
of as many days as are hereinbefore provided for, according to the
nature of the offence.
LXXXIX. A n i

b e i t f a r t h e r e x a c te d ,

XC. A n d be it further enacted, That the colonel, or com C olonels of regiments*
an a r 
manding officer of each regiment shall, and he is hereby empow mm oayu rerappoint
to keep llie arm *
in order,.
ered to appoint, by warrant under his hand, a competent and fit
person to be armourer of his regiment, whose duty it shall be to
repair and keep in good order all such arms as may be sent to him
by, or by the order of the colonel, or commanding officer of his regi
ment for the time being, and in all other respects to perform such
duties as are usually performed by armourers ; and such armourer, in case o f d e fa u lt of
ourer sub
so to be appointed as- aforesaid,, shall, for every dereliction or de jed uctyt to, ththee arm
sam e p enal
ties, &c..as privates.
fault of duty, be subject to all such pains and penalties as are im
posed on privates in cases of absence from muster, or other duty,
and to be increased in amount, according to the repetition of such
oflence, and to be recovered in like manner as fines imposed on pri
vates are hereby requited to be enforced, with such imprisonment,
in case of non-payment of fines, as privates are rendered liable to;
3 uch armourers lobe paid such reasonable remuneration for the ac
tual services he may perform by the receiver-general, to be ascer
tained and fixed by the quarterly board of inquiry.
XCI. A n d be i t fu rth er enacted , That all warrants for fines W arran ts (except those•
by tire governor),,
imposed by virtue of this act (save and except such warrants as issued
to be directed to m ar
shals o f regim ents,,
are hereby directed to be issued under the hand of the governor,
or commander-in-chief for the time being,) shall be directed to the
marshal or marshals of the regiment, or any of them, who are here
by authorized, empowered, and directed to execute the same ; and application o f fines,every such fine (except as aforesaid) shall be paid into the hands
of the colonel, or commanding officer of the regiment, and maybe ap
plied
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over m onies to he liab le
to a court- m artial.

Proviso.
Receiver-general to pay
sum s o f money in rase
Mie fines are insufficient
lo r the purposes o f this
clause.

C a p . 35.

THE LAWS OF JAMAICA.

A. D. 18*.5„

plied, so far as may be necessary, for the procuring of drums, fifes,
colours, standard, and trumpets, for and in defraying the salary of
the armourer, the clothing of the band, and other incidental ex
penses of their respective regiments ; and the overplus (if any) to
be accounted for, and paid annually into the hands of the receivergeneral for the time being, towards the support of the government
of this island : P rovided always, That the general commanding the
district is herebv empowered to cancel any warrant that may have
been issued against defaulters in his district, upon sufficient cause
being shewn to his satisfaction ; and any marshal, who shall at any
time make default in paying over as aforesaid, when thereto required
by the colonel, or officer to whom such payment ought to be made,
shall be liable to suffer such punishment by fine and imprisonment,
as a court-martial shall award ; and any colonel, or other officer, into
whose hands any such payment as aforesaid shall be made, making
default in accounting and paying over as herein aforesaid, after be
ing thereto required by the receiver-general, or by the general of
the district, shall be liable to be tried by a general court-martial,
and be sentenced to pay a fine not exceeding one hundred pounds,
or to be cashiered : Provided always, If the collection of the fines
shall be insufficient for the purposes aforesaid, the deficiency in any
such regimental fund shall be paid by the receiver-general out of
the public treasury, under an order of the colonel, or other oTcer,
commanding such regiment, to be countersigned by the general
commanding the district.

C opy o f regim ental ac
counts to he sent to the
general o f the district.

XCII. A n d le it further enacted, That the colonel, or officer
commanding each regiment of militia, shall, within ten days after
each usual quarter day, send, or transmit to the general command
ing the district, a copy of the regimental account of the receipts
and disposal of all money and fines collected or paid over to him.

A dju tan t o f foot and
ja u i r officer o f troop
to keep books of ilia
rec e ip t a nd application
of. lines.

XCIIL A n d bt it farth er enacted, That the adjutant of each re
giment of foot, and the junior commissioned officer of each troop ot
horse, do, in a book to be kept for that purpose, enter and keep
an exact account of the receipt and application, of all fines which
shall be levied by virtue of this act and paid into the hands of the
colonel, or commanding officer of the regiment of foot, or captain,
or commanding officer of the troop, which book shall be open to.
the inspection of the officers of the regiment o f foot, and
horse respectively, and shall be produced to all courts of inquiry, under the penalty of twenty pounds for each and every of
fence, to be recovered by warrant under the hand and seal of thecolonel*
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colonel, or commanding officer of the regiments of foot, or captain,
or commanding officer of the troop respectively.
XCIV. And whereas it is fit to ascertain who shall compose
councils of war : E e it therefore enacted, That all councils of war wi,„» l0comp„e
shall consist of the governor, or commander-in chief for the time cou"cilsof''arbeing ; the admiral, or commander-in-chief of her majesty’s ships
on this station, for the time being ; the captains, and if none,
the senior officer in port; the several members of the privy coun
cil of this island for the time being ; the speaker, and members of
the assembly, for the time being; general officers of the militia,
and field officers of regiments, not being officers in her majesty’s
regular troops, and that no other person whatsoever shall have a
right to sit, debate, or vote thereat, and that not less than twentyone of the above-mentioned persons be a quorum of a council of
war.
XCV. And be it fu rth e r enacted, That in case it shall at any jncaieof
time happen, that the assembly of this island shall be dissolved, » o f the assem bly, the
.
•
•
» •
i ,, ,
n
m em bers o f the laie
otherwise
not, in
being, andj .it. shall
be necessary, ,before
any new house
to s i t ipcouncils
assembly shall meet, to summon a council of war, the members of
the then late assembly shall have a right to sit as members of such
council of war, and vote, and debate thereat.
qj

XCVI. A n d whereas the appearance of public danger, by inva
sion or otherwise, may sometimes make the imposition of martial-law
necessary, yet, as from expeiience of the mischief and calamities
attending it, it must ever be considered as amongst the greatest of
evils: B e it there fo ie enacted, That it shall not, in future, be declar- Martiai-iawnotto**
ed or imposed but by the opinion and advice of a council of war, *i«a<>7aMuucii of
consisting
as aforesaid
; and ,that
at, the
end of thirty days
from>■>!vbea,r’determined
, . ,at the
.
,
. . ,
.
,
J
the time
of
such
martial-law
being
declared,
it
shall
ipso facto de- «od°f30day«,ouiei»
,
•
,
l ° i ■
n
J
reuewed.

termine, unless continued by the advice of a council pf war, con■sistiug as aforesaid.

XCVII. A n d be it enacted. That the governor, or person exer- Particularparishe. or
cising the functions of governor, shall be authorized and empower- ^«dunder,.Mr‘tfaied, by and with the advice of a council of war, in the event of disturb- lawance, or emergency of any kind, to declare any particular parish, dis
trict, or county of the island under martial law, and to exempt the
\ytkei'] parts of the island from the operation of martial-law; and M
ilitiatobepaiddpwhenever ncartial-law shall be declared, or imposed by the authority ’"E“* “ "*
aforesaid, or whenever the militia, or any part thereof, shall be em
bodied
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bodied for the purposes or under the provisions of this clause, pay
shall be given to the officers, warrant, and non-commissioned, offi
cers, and privates, in the following proportion :
Sp»j.ln,i p,op<’,l't"“

To each and every major-general, actually doing duty, the sum of
four pounds per day, to cover all his expences cf forage, et cetera.
To every colonel of foot and horse, the sum of two pounds ten
shillings, to cover all his expences.
To every field officer of foot or horse, including the major gene
ral’s staff, the sum of one pound four shillings, to cover his
expences.
And every captain, chaplain, surgeon, and deputy judge-advocate,
and adjutant of foot or horse, the sum of twelve shillings.
To every subaltern, including the quarter-master and assistantsurgeons, the sum of nine shillings per day.
Every warrant and non-commissioned officer of foot, the sum of
four shillings [an d] six pence, for pay and rations.
And every private, including band, four shillings, for pay and
rations.

Additional pay to troops
for rations of dorses.

Proviso.

All accounts to he au
dited by the commis
sioners of public ac
counts.

Proviso.

r■U
dceersw
heatgcircu
tann
th
overnm
or-u
empoweredtoolderthe
militiatobeembodied,
pranypartthereof.

A n d provided alw ays, That officers, the warrant and non-commis
sioned officers, and privates of the troop, shall be entitled, in addi
tion to the pay hereinbefore specified for warrant and non-commis
sioned officers and privates of the foot, to receive the sum of three
shillings, as rations for one horse : P rovided, That the bills
and amount for rations for the non-commissioned officers and pri
vates shall be drawn for by the respective colonels, or officers com
manding regiments, by orders on the receiver-general, who is here
by authorized to pay the same out of the treasury ; and the pay
of the officers, and other exira expences, shall be audited and de
termined by the commissioners of public accounts before they be
come payable: P ro v id e d also, That no officer, warrantor mncommissioned officer, or private, not actually and bona fid e on duty,
shall be entitled to draw any of the allowances granted by this act.

. XCVIII. A.n d be
. it fu rth
, e r enacted, ~That- .in all
,, cases of„ actual
. ... invasion, or upon imminent danger thereof, and in all cases of reoellion, or
•
..
.,
, /. 1 / - . 1
insurrection, or other emergency, it shall be lawful for the gover
nor, or person executing the functions of governor, (the occasion
being first communicated to the legislature, if the legislature shall
be then sitting, or declared in council, and notified by proclama
tion9
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tion, if no legislature shall be then sitting or in being,) to order
and direct the colonels, or officers commanding the several regi
ments and corps of militia, with all convenient speed, to draw out
and embody all their regiments and corps hereinbefore appointed
to be raised and trained, or so many of them, or such part or pro
portion of them, or any of them, as the governor, or person exe
cuting the functions of governor shall judge necessary, and in such
manner as shall be best adapted to the circumstances of the danger,
and to put the said forces under the command of such general offi
cers as such governor shall be pleased to appoint; and to direct the
said forces to be led by their respective officers into any parts of
this island for the repelling and prevention of any invasion, and
for the suppression of any rebellion or insurrection within this
island ; and from the time of any regiment, battalion, or corps
of militia being called out and embodied as aforesaid, until the
same shall be relurned again to its own parish, and disembodied
by the governor’s orders, the officers, non-commissioned officers,
drummers, musicians, marshals, armourers, and private men of
every such regiment, battalion, or corps, shall be subject to all the
provisions contained in any act of this island then in force, for es
tablishing and declaring rules and articles of war.
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Officers and privates
when so called out, de
clared subject to the
rules and articles of
war.

XCIX. A n d be it fu rth er enacted, That the colonel, or command
ing officer to whom any order from the governor, or person exe
cuting the functions of governor, for drawing out and embodying
the whole, or any part of his regiment or corps, shall be directed,
shall forthwith issue his order for that purpose; and shall immedi
ately proceed to make such order public in the same manner as is
hereinbefore directed for making public notices, of the time and
place of exercise of the militia men.

Colonels to obey the
orders of the governer,
and to publish them.

C. A n d be i t further enacted, That if any person of the said
militia, ordered to be drawn out and embodied as aforesaid, (not
labouring under any infirmity or sickness, incapacitating him to
serve as a militia man,) shall not appear at the place of rendez
vous, and march in pursuance of such order, every such militia
man shall be liable to be apprehended and punished as a deserter,
according to the provisions of any act which shall be then in force
for establishing and declaring rules and articles of war ; and if
any person shall harbour and conceal any such militia man when
ordered to be drawn out and embodied as aforesaid, knowing him
to be such militia man, every such person shall, for every such
offence, forfeit and pay the sum of sixty pounds.
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any part of the militia, which shall have been drawn out and em
bodied for service, shall continue embodied, the governor, or per
son executing the functions of governor, shall deem it expedient
that any other part of the militia which shall not at such time be
actually embodied for service, should be drawn out in order to
be mustered, trained, and exercised for a limited time, instead
of being so embodied for service, according to the provisions of
this act; it shall be lawful for the governor or person executing
the functions of governor, to direct the colonels or commanding
officers of such regiment or corps to cause the said militia, not
actually embodied, or any part-thereof, to be drawn out, in order
to be mustered, trained, and exercised in such proportion, and
for .such time, and at such place or places as to such colonel or
commanding officer shall seem best, in manner as is hereinbefore
directed for ordinary training and exercise, and the same shall
be mustered, trained, and exercised accordingly.
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C1I. A n d whereas it may be expedient that in all cases of actu
al invasion, or of imminent danger thereof, and in cases of rebel
lion, the governor of this island should be empowered to increase,
without delay, the number of militia forces for the more effec
tual protection and defence of this island : B e i t therefore enacted,
That it shall be lawful for the governor, by and with the advice
of the council, to issue a royal proclamation, communicating the
same to the legislature, if it shall be then sitting, or at their first
meeting thereafter, and to order and direct, by such royal procla
mation, that in addition to the number of men required by or
under the foregoing provisions of this act, to be raised for the se
veral regiments herein mentioned, there shall be forthwith raised
and enrolled in the said several regiments, any number of men,
between the ages of twenty-one and forty-five, as he may, from
time to time, see fit; and the colonel, or commanding officer of
each regiment or corps shall, on the issuing of any such procla
mation, proceed to raise and enrol such men at such time or times
as shall be specified for that purpose, and without regard to the
regulations in this act contained relative to the militia, and the
balloting for, and enrolling the same ; and such men, so raised
to train and exercise and call out into actual service, and the
supplementary militia so hereby ordered and directed to be
raised and enrolled, in as full and ample a manner in every
respect, as far as the same can be applied and put in force,
as if the said number of men, so added to the regiment or corps,
had been included in the number of men required and directed
to be raised by virtue of this act.
C1II. A n d be i t fu r th e r enacted, That neither the whole, nor
any part of the militia, directed by this act to be raised and main
tained, shall, on any account, be carried, or ordered to go out of
this island: P ro v id e d alw ays, That it shall be lawful to carry or
transport
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■trunsport by sbb, uny psrt of the militia from one port or place
in this island to any other port or place within the same.

bu t m ay be carried by
sea from one port to
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CIV. And whereas it would be conducive to the public good,
that particular merit should be rewarded on all occasions of ac
tual service, where the militia may be called out: B e it therefore
enacted. That the governor, or person exercising the functions of
governor for the time being shall, and may have full power and
authority to bestow and confirm brevet rank in the militia to
an y officer'or officers whose conduct, when on actual service, he
may consider as deserving of any such distinction, any law to
the contrary notwithstanding.
CV. A n d be it further enacted, That whenever there shall be
occasion to remove the militia, or any detachment of them to head
quarters, or from one place to another within this island, the go
vernor, or commander-in-chieffor the time being, shall give such or
ders for regulating their march, as he shall think proper; and thecolonel, orcommanding officerofeach regiment, or detachment, which
shall be so ordered to march, shall, and he is hereby empowered
and required to quarter his officers and men on the nearest plan
tation, or in such houses or out-houses as may be in his line of
march most convenient, without being liable to any action or suit
at law for damages,, to procure refreshment for his party, so that
such refreshment does not exceed the sum of three shillings for
each man, for twenty-four hours; and shall impress, or cause to
be impressed, such a number of wains, carts, horses, mules, cattle,
shallops, boats, wherries, or canoes, as shall be necessary in such
march or removal, giving proper certificates to the person supply
ing such refreshment, as also to the owners of such wains, cattle,
horses, mules, shallops, boats, wherries, or canoes, as shall be im
pressed ; and which certificate shall be payable by the receivergeneral for the time beiug, out of any monies in his hands unap
propriated, after the same shall have been certified bv the officer
commanding, and produced to, and approved of, by a board of the
commissioners of public accounts.
C VI A nd be it furtlser enacted, That no colonel, or officer com
manding any such regiment, troop, or detachment, who shall im
press, or cause to be impressed, any carts, wains, cattle, horses, or
mules, shallops, boats, wherries, or canoes, for the purpose afore
said, shall be iiable to'any suit, civil or criminal, for or on account
of the same.
CVII. A n d be it enacted, That upon the conclusion of the par
ticular service for which such impressment shall be maite, it shall be
the duty of the officer commanding to return such carts,-wains, cat
tle, horses, or mules, shallops, boats,wherries, or canoes to the place
'where such carts, wains, cattle, horses, or mules, shallops, boats,
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wherries, or canoes shall belong, under penalty of double the value
of the articles so impressed, which value and award shall be made
and determined by any two justices of the peace in a summary
manner.
Troopers m ay impress
b o n es.

Proviso!
to report the same.
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CVIII. P ro v id e d alw ays, and it is hereby declared, That any
trooper, carrying a despatch, whose horse shall become unservice
able while carrying such despatch, shall be authorized to impress
any horse or mule, to enable him to reach his destination : P r o 
vided alw ays, That he report the impressment to the command
ing officer of the post whither he is proceeding, whose duty it
shall be to return the horse or mule forthwith to the owner, un
der the penalty hereinbefore provided : A n d provided, such horse
or mule shall not belong to the personal working stock of any
field officer actually doing duty in the militia of this island.
CIX. A n d be it fu rth e r enacted. That it shall be the duty of
all troopers, in times of martial law, or when the militia shall be
embodied, or on any sudden emergency or occasion, to carry ex
presses as heretofore they were used to do, except despatches to
Port-Royal, which are to be left with the main-guard at Kingston,
or Passage-Fort, or Port-Henderson, who shall forward such des
patches into Port-Royal, and also in or out of martial law, to con
vey and execute within the district of any superior officer of ca
valry, such orders as such superior officer shall issue for the as
sembling of courts-martial, or serving notices for attending any
other military duty; and any person belonging to the horse, who
shall in anywise make default in such duty, shall suffer punish
ment by fine not exceeding sixty pounds, nor less than ten pounds,
as a general court-martial shall award ; and that it shall not be
lawful to send by a trooper any return, muster roll, or any
despatch relative to any regiment of foot, unless the same be di
rected to the governor, or commander-in-chief for the time being,
or to any general officer commanding in a district; and that every
person sending a despatch shall write his name on the outside of
the despatch paper : and that no person whatsoever should pre
sume to send any despatch by a trooper, which is of a private na
ture, or otherwise than as hereinbefore mentioned, under the pe
nalty of sixty pounds for each offence, to be levied by warrant
under the hand and seal of the commander-in-chief for the time
being; nor shall it be lawful for the messenger of public des
patches to charge any trooper with any despatch, which, by virtue
of his office, and the salary thereto annexed, he ought to forward,
under the penalty of sixty pounds for every such offence, to be
levied by such warrant as last aforesaid.
CX. 'A n d be it fu rth er enacted by the au th ority aforesaid,
That whenever the words “ commander-in-chief’ occur, and are
made use of in this act, such words shall be deemed and taken to
mean

A nno regni nono Victori.®.

Cap. 35.
mean the governor, or person exercising the functions of governor,
of this island.
A. D. 1845.

CXI. A n d be it fu rth e r enacted, That if any person shall be
sued for any thing lawfully commanded or done in execution and
in pursuance of this act, he may plead the general issue, and give
the special matter in evidence; and if a verdict be found for the de
fendant, or if the plaintiff shall be non-suited, or shall discontinue
his action, such defendant shall not only have the common costs
of suit, but also his full costs out of purse, to be taxed by the clerk
of the court in which the action shall have been brought.
CX11. A n d be i t fu rth er enacted, That every warrant, or non
commissioned officer, or private, who, in any engagement with an
internal or invading enemy, shall lose a limb or an eye, or be other
wise wounded, so as to be rendered incapable to serve as a war
rant or non-commissioned officer or private, shall, upon producing
a certificate from his commanding officer that he is so rendered in
capable to serve, be allowed an annuity of twenty pounds, so long
as any sucb disabled person shall continue to reside in this island,
and shall remain unable to do the duty of warrant, or non-com
missioned officer or private, to be paid by the receiver-general, out
of any monies remaining in his hands unappropriated, upon appli
cation of any warrant, non-commissioned officer, or private, enti
tled to such annuity, and that he is then residing in the parish of
and to which application shall be affixed a certificate
of the minister, a magistrate, or one of the churchwardens for the
time being, of the said parish, that the said warrant, or non-com
missioned officer, or private is then living in the said parish ; and if
any warrant, or non-commissioned officer, or private, shall be killed
in any such engagement, and shall leave a widow, or child, or chil
dren, lawfully begotten, bis widow shall be entitled to receive,
during her widowhood, an annuity of twenty pounds, upon the
like condition and terms as are above-mentioned ; and in case of
her marriage or death the said annuity shall go to the child or
children, in equal shares, until the youngest shall attain the age
of fifteen years.
CXIII. A n d be it fu rth e r enacted, That in all cases where war
rants are issued in the form prescribed by this act, the marshal, to
whom such warrants are directed, shall, on receiving the same, in
dorse on the back of each warrant the date at which it came to
his hands ; and in case he shall not be able to levy the amount di
rected within the space of five days after receiving such warrant,
it shall be lawful for the said marshal thereupon to take the body
of the party therein named to the common gaol, there to remain for
the period specified in such warrant; and the said marshal, as well
as the keeper of the said gaol shall, and they are hereby respec
tively required, to notify, in writing, on the back of the warrants,
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the date at which the party is taken to and received in gaol; and
in all cases where warrants are issued for imprisonment only, the
marshal shall proceed forthwith to execute the same ; and the’said
marshal, and also the keeper of the gaol, shall each notify, on the
back of the said warrant, the date at which the same was executed,
and the prisoner received into custody of the keeper of the gaol,
where the said prisoner shall be safely kept tor the period speci
fied in such warrant.
Colonels of the K ing
ston a nd P ort-R oyal
regim ents m ay order
m usters to tak e place
o n the Kingston race
course.

CX1V. A n d be it fu rth e r enacted, That the colonel, or com
manding officer of the Kingston regiment shall be at liberty, and
he is hereby empowered to order any of the musters of such regi
ment to take place on the race course, near that city ; and the co
lonel, or commanding officer of the Port-Royal regiment is here
by authorized to hold its musters for inspection on the said race
course, subject to the provision hereinbefore contained respecting
the power of the commander-in-chief for regulating musters, as he
may deem necessary.

.immigranti exempted
CXV. A n d be it fu rth e r enacted, That all immigrants comfr’atrivai"*fter ing to, and settling in this island, shall be exempt from the ope
ration of this act for the space of three years next after their re
spective arrival, except in case of martial law.
Provision for the p a j-

ment of postages, s,c.

This act in force during

martial law.

CXVI A n d be itfu rth e r enacted, Thatall general officers incom
mant| 0 f districts, general staff officers, and all colonels or officerscommanding regiments or detachments, shall be entitled to be paid
or remunerated all sums of money which they shall pay for post
age, or otherwise in the discharge of the duties imposed on them
under this act, on the same being audited by the commissioners
for settling and adjusting the public accounts.
C X V I I . A n d be it fu rth e r enacted. That this act shall continue
.and be in force notwithstanding and during martial law.
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NAME.

Age, or Probable Age.
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CAP. xxxvi.
A n act to cnnlimie. in force, f o r a lim ited period, an act, entitled “ A n
act f o r appointing commissioners to inquire into the charities o f
this island.”

CAP.

A nnu al.

X X X V II.

A n act to revive and continue in force, f o r a lim ited period, an act,
entitled “ A n act f o r the further regulation o f the service and exe
cution. o f process, and the returns thereof, and rendering the duty
of ju ro rs more equal; f o r empowering the supreme court o f ju d ic a 
ture to g ra n t special ju r ie s ; fo r g ra n tin g a daily subsistence to
crown ivitnesses confined in g a o lf o r w ant o f security, and fo r other
purposes, and to amend the twenty-second clause o f the said act,
and to legalise the fees o f the clerk o f the crown.”

CAP.
3 Y

A nnual *

534

C ap . 38.

THE LAWS OF JAMAICA.

CAP.

a. b .

184&.

XXXVIII.

A n act to repeal the law s rela tin g to pu blic m arkets, and
to m ake provision f o r the regu lation o f such m arkets.
P ream ble.

HEREAS it is expedient to consolidate and amend the
several laws of this island relating to public markets :
W
inga
That the several pieces or parcels of land in the city
He

A ll lan d s a nd bu ild
used for m arkets to
vested in civic a nd
rocbial authorities.

i t enacted,

pa° and parish of Kingston, heretofore purchased and used, and ap
pointed for the sale of fresh meat, fish, vegetables, provisions,
and fruit, and all buildings thereon, shall be vested in the mayor,
aldermen, and commonalty of the city and parish of Kingston,
and their successors, and all such lands and buildings in other
parishes, where the same are held absolutely in trust for the be
nefit of any such parish, shall vest absolutely in the churchwar
dens of such parish, and where the same shall be so held under
lease, the same shall vest in such churchwardens for the residue
of the term of any existing lease, as the assignees of the parties
named as the lessees in any such lease ; and all further purchases
and leases shall be taken by and in the name of the churchwar
dens of the parish of
(naming the parish in which
the same shall be), and all actions and suits for the breach of any
covenant or contract respecting such markets, or the lands or
buildings thereof, or the appurtenances thereto, or for any da
mage or injury to the said market places, or the buildings there
on, or appurtenances thereto, shall be brought by or against such
churchwarden for the time being, by the name of “ The Church
wardens o f the P a rish o f
” (naming such parish),
and the contracts alleged in any such actions shall be laid to,
have been made by or with such churchwardens, and shall be
supported by evidence of any valid contract entered into by or
with the justices and vestry of the said parish, or any other per
son heretofore lawfully authorized to enter into the same, on be
half of any such parish, and in all criminal or other proceedings
in which it shall be required to allege property in such market
places, buildings, or appurtenances other than in Kingston,
where the same shall be alleged to be in the mayor, aldermen,
and commonalty of the city and parish of Kingston, the same
shall be stated to be in the churchwardens of the parish of
(naming such parish), and the churchwardens, to
whose hands any moneys shall come by virtue of this act, shall
be responsible and amenable to the justices and vestry of their
respective parishes for the same, but no churchwarden shall
be personally liable to make good, out of his own funds, any
moneys recovered in any action or suit against the said church
wardens.
II.
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II.
A n d be it enacted, That the commoQ council of Kingston,
C om m on council and
empowered to
and thejustices and vestrymen of the several other parishes, shali vestries
purchase lands, and to
rules for reg u lat
have power to purchase or lease lands for the erection or exten min ake
sion of markets in their respective parishes, and to uphold, re g markets.
pair, and improve the same, and to make rules, orders, and re
gulations for the government of the markets now or to be hereaf
ter erected, and for the maintenance of good order and cleanli
ness theieon; and all existing rules, orders, and regulations
shall continue in force until altered or varied by new rules or
regulations inconsistent therewith, and shall also have power
to rent and hire out the stalls and standing places in the said
markets for such times and at such rents as they shall think rea
sonable.
III. A n d be i t enacted, That (subject to the right of appoint
ing clerks of the markets in such of the parishes as her majes
ty, her heirs and successors, are entitled to make, and to the ex
ercise of such fight}, the common council of Kingston, and the
justices and vestrymen of other parishes, shall have power to ap
point and remove clerks of the markets in their respective pa
rishes, and to remunerate them by fees, or by a salary, or partly
bv fees, and partly by a salary, as they shall think fit: Provided,
That nothing herein shall be construed to authorize the removal,
other than for lawful cause, of any person now holding the ap.pointment during the term for which he now holds office, or to
authorize the reduction during such term of the salary or emolu
ments of any feuch offender.
IV. A n d be it enacted. That the common council of Kingston,
and the justices and vestrymen of other parishes in which her
majesty, her heirs or successors, are empowered to appoint
,clerks of the markets, shall have power to enter in arrangements
with the governor of this island for the non-exercise of such powr
erof appointment; or, in case of appointment, with the patentee of
the office, subject to the approval of the governor for the non-ex
ercise by such patentee of such office, except through the nomi
nee of the said common council, or justices and vestrymen, and
subject to the provisions of this act.
V. A n d be it enacted, That the common council of Kingston,
and the justices and vestrymen of other parishes, shall have pow
er to fix and establish a reasonable scale of fees, to be payable
at the markets in their respective parishes by all persons resortr
ing to, or using such markets; and from time to time to alter and
amend the same, which fees shall be collected by the clerk of the
market, and by him accounted for upon solemn affirmation, quar
terly, to the common council of Kingston, and to the justices and
vestrymen of other parishes; and, until such scales of fees shall
he established, the fees heretofore usually received and taken in
3 Y2
each
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VI. And be it enacted, That all rents and fees to be received
under this act, (except such feesas.the clerks of the markets
shall be authorized to retain and keep in lieu of salary), shall be
deemed part of the general parochial funds ; and all expenses to
be incurred under the provisions of this act, shall he deemed part
of the parochial expenditure of the parish, and be provided lor us
such.
VII. And be it enacted, That no fresh meat, fish, vegetables, pro
visions, or fruit shall be sold in any city or town elsewhere than
in the market place during the hours the same shall be kept open,
and whosoever shall sell or expose for sale any fresh meat, fish,
vegetables, provisions, or fruit during such hours, elsewhere than
in the market in any such city or town, shall forfeit a sum not
exceeding forty shillings for each offence : Provided, That no.
thing herein contained shall prevent any person from going from
house to house offering for sale, or selling any such fruit, provir
sions, or vegetables during such hours.
VIII. And be it enacted. That whosoever shall disobey or in.
fringe any rule, ordinance, or regulation now in force, or here
after to be made or established under the authority of this act,
shall forfeit for each offence a sum not exceeding five pounds.
IX. And be. it enacted, That whosoever shall slaughter, or
cause to be slaughtered, any bull, steer, cow, or-other descrip
tion of neat cattle, for beef or veal, or any sheep, lamb, goat, or
kid, or dry, or expose to he dried, the skin of any such neat cat
tle, sheep, iamb, goat, or kid, within any town other than in such
places as the common council of Kingston, or the justices and
vestrymen of the parish in which any such other town shall be,
shall appoint, or as have heretofore usually been allowed for such
purpose, shall, for every such offence, forfeit a sum not exceeding
the sum of five pounds.
X. And be it enacted, That it shall be the duty of the clerks
of the respective markets to seize, or cause to be seized, any had
or unwholesome meat, fish, or provisions brought into the market
or elsewhere for sale, and to cause the same, and the parties in
whose possession the same may be, and their employers, to be
brought before any two justices of the peace of the parish, who
shall have power to direct such bad or unwholesome meat, fish,
or provisions to be destroyed, and to fine all and every the par
ties offending a sum not exceeding forty shillings each.
XI. And be it enacted, That all prosecutions for offence against
tb ig
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th is act shall be com m enced w ithin th re e c a le n d a r m onths after
th e com m ission thereof, before two or m ore ju s tic e s of th e peace
o f the parish w here th e sam e shall be com m itted, and the penal
ties shall he enforced by distress and sale ot th e offenders’ goods ;
o r, in defau lt of goods w hereon to levy, th e offender sh a ll he
com m itted to the com m on gaol, or house o f co rrectio n , o f th e p a 
rish or precinct, for a n y period n o t ex ceed in g one c a le n d a r m o n th ;
and all penalties, w hen co llected, shall be paid to th e c h u rch 
w ardens or tre a su re r o f th e p arish in w hich th e conviction sh all
ta k e place, in aid o f th e funds of such p a rish , e x c e p t su ch portion
o f such p en alties as th e ju s tic e s sh a ll, in th e ir d iscretion, aw ard
to be p aid to a n y p erso n or perso n s in fo rm in g , a n d upon whose
evidence su c h conviction sh all be m ade.

XII. A n d be i t enacted, T h a t e x c e p t so far as a n y proceedings
now p e n d in g m ig h t o th erw ise be affected, th e follow ing acts, an d
clau ses o f acts, sh all be rep ealed ; th a t is to say , an act, passed
in th e fifth y e a r o f th e reign of k in g W illiam an d q u een M ary,
en titled “ A n act a p p o in tin g the prices o j m eats, an d reg u la tin g
m arkets'," th e th irte e n th c la u se o f an act, p assed in th e te n th
y e a r of th e reign o f q u een A nne, e n title d “ A n act f o r re g u la tin g
fe e s
th e first, seco n d , th ird , fo u rth , fifth, six th , and ten th
clu u ses o f an act, p assed in th e te n th y e a r o f th e reig n o f k in g
G eorge th e th ird , e n title d “ A n act to em power the ju stic e s in ves
tr y , in the tow n o f K in g s to n , to bu ild a m arket place, an d to appoint
a place fo r the sale o f fr e s h Jish , and f o r preven tin g nuisances in
the streets o f the sa id tow n, a n d f o r other purposes thei ein men
tioned
th e first, seco n d , th ird , fourth, fifth, six th , and se 

venth clau ses o f an a c t, p a sse d in th e elev en th y ear o f th e
sam e reign, e n title d “ A n a c t f o r em powering, the ju stic e s and
vestry o f the pu rish o f S a in t C atherine to purchase a lot or lots o f
land f o r erectin g a m arket house, or m arket houses in the tow n
o f S a in t J a g o de la V ega, f o r the sale o j fresh m eats and fr e s h
fish , a n d f o r la y in g a ta x on the in h abitan ts o f said p a rish , f o r
keeping a n ig h tly w atch in the s a id tow n, an d f o r repealin g p a r t o f
a clause o f an a c t o f the lieutenant-governor, council, and assembly,
en titled ‘ A n act to vest certain p a rcels o f lan d situate, ty in g , and
being in the p a rish of S a in t C atherine, in the ju stic e s, vestrym en,
a n d churchwarden, or churchw ardens o f the sa id parish , an d the ju s 
tices, vestrym en, an d churchwarden, or churchw ardens of the s a id
p a rish f o r the lim e being, f o r the use o f the in h abitan ts o f the sa id
pa rish , a n d to enable the present ju s tic e s , vestrym en, an d church
warden, o r churchwardens, o f th e sa id p a rish , or the ju stic e s, ves
trymen, an d churchwarden, or churchw ardens, fo r the tim e being, to
m aintain o r defend any su it or su its a t la w or in equ ity f o r recovery
o f the same, o r an y p a r t or p a rcel thereof, and to m ake leases o f p a r t
o f the suid lands to r the use o f the sa id parish , an d other purposes
therein m e n t i o n e d ” also th e n in th c la u se o f an act, passed in th e
tw en ty -first y e a r o f th e sa m e reign, e n title d ‘‘ A n act f o r a llo ttin g
lands,
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lands, and vesting the same in trustees f o r new building the town o f
Savanna-la-M ar, f o r m aking aqueducts or canals, f o r conveying
fresh and sea w ater thereto, and f o r other p u r p o s e s also an act,
passed in the thirty-fourth y ear of the sam e reign, entitled “ A n
act to enable the justices and vestries o f several parishes in this
island, wherein no markets have y e t been established, to purchase or
lease lands or houses f o r and towards erecting and establishing places
o f public m art or markets in the towns, which they shall think must
J it and c o n v e n i e n t also the fifteenth, sixteenth, seventeenth,

and eighteenth clauses of an act, passed in the th irty -six th year
of the same reign, entitled “ A n act f o r m aking certain alterations
and amendments in the streets and town o j M ontego-B ay, to render
i t more safe, healthy, and convenient in fu tu re, and f o r other pur
poses
also th e tw enty-third, tw enty-fourth, and twenty-fifth

clauses of an act, passed in th e forty-sixth year of the same reign,
entitled “ A n act regu latin g the police of the town o f Saint Ann,
in the parish o f S ain t A n n also so m uch of the sixth section of
an act, passed in the fifty-third year o f the sam e reign, enlitled

■
“ A n act f o r establishing an inland town on the eastern boundary
o f the parish o f Trelawny, by the name o f S tew art Town;'' also
th e thirty-first, thirty-seeor.d, and thirty-third clauses of an act,
passed in the fifth y e a r of the reign of his late m ajesty king
W illiam th e fourth, entitled “ A n act f o r the better regulating
the police w ithin the town o f Saint J a g o de la Vega, and f o r the
more easy recovery o f small debts w ithin the said town
also the

forty-first, forty-second, forty-third, forty-fourth, and fortyseventh clauses of an act, passed in the first year of the reign of
h e r m ajesty queen Victoria,”entitled “ A n act f o r the better regu
latin g the police o f the town o f Falmouth, in the parish o f Trelaw 
ny, to provide against accidents by f i r e ; to supply the said town
w ith water ; f o r empowering the ju stices and vestry o f the said pa
rish to establish m arket places in the said town, and f o r other pu r
poses
also the forty-ninth, fiftieth, fifty-first, and fifty second

clauses of an act, passed in th e third year of the same reign, en
titled “ A n act to alter, enlarge, and improve the town o f Lucea,
and to regulate the police therein, and f o r other p u r p o s e s also
th e th irtieth and thirty-first clauses of an act, passed in the
six th y ear of th e sam e reign, entitled “ A n act f o r regulating the
police of the town o f P o rt-R o y a l, and o f wherries, canoes, and other
boats p ly in g f o r fa r e and fre ig h t, to authorize the sale oj certain
lands, and f o r other p u r p o s e s and all other acts, and clauses of

acts, in anyw ise rep u g n an t to the provisions of this act, so far
as the sam e sh all be rep u g n an t thereto.
A c t m ay he am ended
repealed.

fit

X III. A n d be i t enacted, T h a t this act m ay be altered, or
am ended, or repealed, durin g the present session.
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XXXIX.

A n act to consolidate an d am end the laics rela tin g to the
rectors' Ju n d.
HEREAS, under and by virtue of several acts of this island,
a fund has been created and established, and from time to
time increased, by payments and accumulations thereon, for the sup
port and maintenance of the widows and orphan children of the rec
tors of the several parishes of this island: A n d whereas such fund,
by virtue of the said acts, is invested in the hands of the receivergeneral of this island as a loan to the public of this island, to be ap
plied to the service and uses of the government thereof, at an inter
est of six pounds per centum per annum : A n d whereas it is expedi
ent to consolidate and amend the several acts, and parts of acts of
this island having relation to the said fund, and th at provision be
made for the perm anent establishment of the said fund, and conduct
ing the same upon an equitable b asis: B e it therefore enacted by the
governor, council, and assembly o f this island, and it is hereby enacted
and ordained by the authority o f the same, T hat from and immediate
ly after the passing of this act, the seventh and eighth sections of an
act, passed in the thirty-eighth year of the reign of his late majesty
king George the third, entitled “ A n act fo r the better establishment
of the clergy o f this island, to oblige justices and vestries to build a
church and a parsonage house in their respective parishes, and fo r es
tablishing a fu n d or provision fo r the support and maintenance o f the
widows and orphan children o f deceased c l e r g y m e n also the seventh,
eighth, ninth, and twenty-fourth sections of another act, passed in
the third year of the reign of h er present majesty queen Victoria,
entitled “ A n act to consolidate and amend the several laws relating to
the clergy o f this island, and to invest the bishop o f Jamaica with eccle
siastical j u r i s d i c t i o n and also a certain act, passed in the sixth year
of her said present majesty, entitled “ A n act to amend an act, passed
in the third year o f the reign o f her majesty queen Victoria, chapter
sixty, entitled ‘ A n act to consolidate and amend the several laws re
lating to the clergy o f this island, and to invest the bishop o f Jamaica
with ecclesiasticaljurisdiction,’ ” and all other acts, and parts of acts,
relating to, or affecting the said fund, shall be, and stand, and the
same are hereby repealed : Provided always, T h at the repeal of such
acts shall not prejudice or affect any right, title, or interest acquired
thereunder, or any m atter or thing done in pursuance thereof.
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II. A n d be it further enacted by the authority aforesaid, T h at the R e ceirer-g en er.i to re.
receiver-general of this island for the time being, shall be, and he is iu\"0f rectos’ stipends,
hereby authorized, empowered, and required to deduct and retain
out of, and from each quarterly sum of money which he shall be
called upon to pay to the order or dem and of any rector within this
island,
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island, as and for his stipend, the sum of six pounds and six shillings,
and which deducted and retained sum shall be appropriated in the
manner hereinafter directed.
JHect nrs’ fu n d vested hi
certain official persons,

tb eir powers and duties.

Interest of fund to l>e
ap plied towards the
support of widows and
wrpliau children of rec-

«B*

III. A n d be it further enacted by the authority aforesaid, That from
and immediately after the passing of this act, all monies of the fund
created and established as hereinbefore mentioned, and all sum or
sitms herein directed to be deducted and retained by the receivergeneral, and all interest to accrue due on the said fund, as the same
become due and payable, shall be vested, under the name of the
“ R ectors ’ F und ,” in the president of the council of this island, the
chief-justice of this island, the bishop of Jamaica, the speaker of the
assembly of this island, the attorney-general of this island, the vicechancellor of this island, the members of assembly for the parishes
of Saint Catherine, Kingston, Port-Royal, Saint Andrew, Saint Tho
mas in the Vale, Saint George, Saint Mary, and Vere, and the seve
ral rectors of the several parishes in this island, all for the time being,
and the several persons above named, or any five of them (two of
whom shall be laymen) shall be, and are hereby appointed trustees
to retain and hold the said fund, and also to receive from the re
ceiver-general, and the receiver-general is hereby directed and au
thorized to pay to the order of the said trustees, according to the
form annexed to this act, the interest now due and payable, and to
arise and grow due upon and in Respect of the said fund, at and after
the rate hereinafter provided, and also three-fourths of the sums al
ready deducted and retained, payable to the trustees of the said fund
under the aforesaid acts, or either of them, and also three-fourths of
the sum or sums hereinbefore directed to be deducted and retained
by the receiver-general from and out of the stipends of the rectors as
aforesaid, to be by them, the said trustees, applied for the purposes
of this act, as hereinafter directed, and the receiver general is also
hereby directed to add the remaining one-fourth of the sums so to
be deducted and retained by him as aforesaid, to the capital of the
said fu n d ; and the said trustees are hereby authorized and required,
with the assistance of an actuary, to be appointed in manner herein
after mentioned, when they shall require his services to direct and
manage the said fund to the best advantage, for the benefit of the
several persons interested in, or entitled thereto.
IV. A n d be it further enacted by the authority aforesaid, That the
interest already due and payable, and to arise and grow due upon
the capital of the said fund, together with the three-fourths of the
sums already deducted and retained, and payable to the trustees of
the said fund under the aforesaid acts, or either of them, and also1
three-fourths of the sums to be deducted from the annual stipends
of the rectors as aforesaid, or so much thereof as shall be necessary
for that purpose, shall from time to time be appropriable, and be ap
plied by the said trustees for and towards the support and mainte
nance of the widows and orphan children of the rectors of this

island
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island who have died, or shall die in the possession of their benefices
o r who, under the provisions of this act, shall be entitled to the same’
in such manner and proportions as to th e said trustees shall seem
most charitable, just, and pfroper, subject to th e restrictions herein
after contained: Provided, T hat to entitle th e widow and orphan
children of any such deceased rector to a share and proportion of
the benefit thereof, it shall be necessary to produce to the said trus
tees a certificate from the justices and vestry, in vestry assembled
certifying the num ber, the ages, and other circum stances affecting
the claims of such widow and orphans applying for a share and pro
portion of, or benefit from, such fund.
V. A n d be it fu rth er enacted by the authority aforesaid, T h at the
said trustees shall be, and they are hereby authorized and em power
ed, upon the decease of any rector who shall have resigned his liv
ing, or who shall have been deposed, and who shall have previously
contributed to the said fund for the space of ten years, to apply to 
wards the m aintenance and support of the widow and orphans of
such rector, a sum equal to one half of the allowance which shall, at
the time be given to the widow and orphans respectively, of a rector
who shall have died in the possession of his benefice, and th at in case
such rector, so having resigned, or being deposed as aforesaid, shall
have contributed to the said fund for the space of fifteen years, his
widow and orphans shall be entitled to a full participation of the b e
nefits arising from the said f u n d : Provided, T h at no widow shall be
entitled to any benefit under this section, unless she was the wife of
the said rector a t the time of his resignation or deposition as afore
said, and th a t no orphan children shall be entitled thereto, if born
subsequent to such resignation or deposition.
VI. A n d be i t fu rth er enacted by the au th ority aforesaid, T h at no
lapse of stipend, by the default of any rector, or otherwise, shall affect
the funds set ap art for th e widows and orphans of the rectors, but
the receiver-general is hereby required yearly to apply to th a t fund
the sum reserved on the stipends generally, w hether there be any
lapse or not.
VII. A n d be it fu rth er enacted by the au th ority aforesaid, T h at
the present capital of th e said fund, together with th e one-fourth of
the sums to be deducted from th e stipends of the several rectors as
aforesaid, shall rem ain in th e hands of th e said receiver-general as a
loan to the public of this island, to be applied to the service and uses
of the governm ent thereof, for which loan th ere shall be paid, and
the receiver-general is hereby directed to pay and allow the said
trustees interest quarterly, a t the rate of one pound and ten shillings
per centum p e r q u arter of a year.
VIII. A n d be it fu rth er enacted by the authority aforesaid, T hat
so much of th e said interest, already payable, and to arise and grow
3 Z
due
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due upon the said capital of the said fund, and of the three-fourths
of the sums already deducted and payable, and to be deducted and,
retained as aforesaid, as shall not be drawn for and applied and ap
propriated by the said trustees as hereinbefore provided, shall re
main in the hands of the said receiver-general to the credit of the
said trustees, as a “ reserved appropriable fund,” and the said receiv
er-general is hereby directed to allow to the said trustees interest
thereon, quarterly, at the rate of one pound and ten shillings, pcr
centum per quarter of a year, and also at the end of every quarter of
a year to add the interest to the capital of the said “ reserved ap
propriable fund.”

N o increase in Ihe scale
of urftiuitie* fixed to
take place u n til accu
m ulation of “ reserved
appropriable fund.'*

Proviso®

IX. And whereas the annual allowances to be paid out of the said
fund to the widows and children of deceased rectors, from the first
day of January next, are fixed by the trustees at and after the rate
mentioned and expressed in the scheme of distribution hereinafter
contained; that is to say, widows, fifty two pounds; first-class orphans
twenty-six pounds; second-class seventeen pounds six shillings and
eight pence : And whereas it is expedient to prevent the disappoint
ment and inconvenience hitherto felt by annuitants, from the occa
sional sudden and unexpected depression in the rates of their annui
ties : Be it therefore further enacted hy the authority aforesaid, That no
increase in the above scale of annuities to widows and orphans of deceased rectors, shall take place until the “ reserved appropriable
fund,” hereinbefore mentioned, shall have accumulated, and amount
to the sum of one thousand five hundred pounds, whereupon the
said scheme of distribution shall be submitted by the said trustees to
the actuary for the time being for re-adjustment, and also at the ex
piration of such other periods as shall be considered proper and ne
cessary ; and if the said scheme shall, in the opinion of the said ac
tuary, require any variation, such variation shall be made by a cer
tificate, in writing, of the actuary, to be presented and confirmed at
the next quarterly meeting of the said trustees, after the same shall
have been received : Provided always,. That such variation shall be
framed upon the most correct calculations which the circumstances
of the case will admit, and in such manner that the interest of all
persons ha ving or to have claims upon the said fund, whether in pos
session or expectancy, may be secured.

Appointment of secre
tary.

X. And he it jurther enacted by the authority aforesaid, That the
said trustees shall, at their first quarterly meeting, to be held after
the passing of this act,'appoint a competent person to be their secre
tary, at such a salary, to be paid out of the said fund, as they shall
think proper.

Election of actuary.

XI. And be it further enacted by the authority aforesaid, That the
said secretary shall, immediately after the first quarterly meeting,
convene a general meeting of the trustees aforesaid, by public adver
tisement, in such newspapers as shall be directed at such quarterly
meeting.
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meeting, for the purpose of electing an actuary of the said fund, if
they shall think proper: Provided, That the day appointed for such
general meeting, shall be at least one month after the first publica
tion of such advertisement: And it is hereby declared, That the ac
tuary, to be appointed under the act, shall be an actuary of one of
the life assurance societies in Great-Britain, and shall be paid for his
services out of the said fund.
XII. And, be itfurther enacted by the authority aforesaid, That the
actuary, or secretary for the time being, shall be only removable at a
general meeting, to be convened for such purpose, in pursuance of a
resolution of a quarterly meeting, and in the manner pointed out
for the election of the first actuary; and, upon the removal of any ac
tuary, or secretary, the said trustees shall, at such general meeting,
and upon the death or resignation of any actuary, or secretary, at the
first quarterly meeting after any such death or resignation, appoint
another actuary, or secretary, instead of the actuary, or secretary so
removed, dying, or resigning, as the case may be.
XIII. And belt further enacted by the authority aforesaid, That the
said trustees shall hold at least four meetings in each year ; that is to
say, on the second Tuesday in the months of February and August,
in each year, in the city of Kingston, and on the second Tuesday
in the months of May and November in each year, in the town of
Saint Jago de la Vega, for the purpose of transacting business ; and
that all orders on the receiver-general for payments out of the said
fund, shall be in the form aforesaid, and drawn and signed at each
quarterly meetings, by at least three of the said trustees, whereof two
shall be laymen, and also by the secretary of the said trustees:
Provided always, That it shall and may be lawful for the'said trus
tees, or any two of them, to direct special or additional meet
ings to be convened and held, either in the city of Kingston, or
the town of Saint Jago de la Vega, whenever it may be necessa
ry so to do : And provided also, That when any such special or ad
ditional meeting shall be convened, notice thereof, and of the pur
poses for which it shall be called, shall be given in the Jamaica Ga
zette, by authority, or any other newspaper or newspapers, as shall
be directed by the said trustees, and no other business shall be trans acted at such meeting, but such as shall be stated in the said notice :
Provided always. That if the object of calling the said special meeting
be the signing of orders for payment of annuities, the attendance of
three trustees, with the clerk, shall consitute a legal meeting for such
purpose.
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XIV. And be it further enacted by the authority aforesaid, That Rectors to m ake return*
on on before the thirty-first day of March, in each year, a return to secretary.
shall be made by every rector of this island to the secretary thereof,
stating such information as to the ages of their wives, and the ages
or marriages of their children, and such other particulars as the said
3Z2
trustees,
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trustees, under the advice of their actuary, or otherwise, shall re
quire ; and such return shall be in the form prepared by the said
trustees, and a copy of such form shall be sent by the secretary, by
the post, to each member of the said fund, on or before the thir
ty-first day of January in each year : Provided, That in case, and as
often as any rector shall omit to make such return, after three seve
ral applications to be made, in writing, by the said secretary, in the
three several months after the said thirty-first day of March, he
shall pay a fine or sum of forty shillings to the said fund, which
fine, or sum, the receiver-general is hereby directed to deduct from
the next quarterly payment, to be made to the said rector so omit
ting to make such return, after he the said receiver-general shall
have received notice from the said trustees to make such deduction.
X V . And be it further enacted by the authority aforesaid, That the
receiver-general of this island shall, at least fourteen days before
each quarterly meeting of the said trustees, furnish to them a state
ment of the accounts of the fund for the quarter of the year imme
diately preceding each such quarterly meeeting.
X V I. And whereas, the appointment of auditors of the accounts o.
the said fund would tend to prevent error in the keeping of such ac
counts : Be it thereforefurther enacted by the authority aforesaid, That
the members of assembly for the city and parish of Kingston, and the
rector of the same parish, respectively, for the time being, be, and
they are hereby, appointed auditors of the said accounts ; and that
the annual accounts of the said fund shall be audited and attested
by them before they shall be laid before the house of assembly of this
island, as hereinafter directed.
X V II. And be it further enacted by the authority aforesaid, That the
trustees of the said fund shall, at the quarterly meeting to be held in '
each year, in the month of November, prepare and sign a report, to
be laid forthwith before the house of assembly of this island, if in
session, or if not in session, within a fortnight after the commence
ment of its then next session, which report shall set out and explain
the state of the fund for the preceding twelve months, and the
names and ages of the parties having allowances therefrom, and
the amounts of such allowances, and also the particulars con
nected with parties who have ceased to have allowances since the
date of the last report; and shall also state the purport and
effect of the opinion and advice given by the said actuary on
the several points submitted to him; and shall also, at the same
time, lay before the house of assembly the annual account of thesaid fund, audited and attested by the said auditors.
X V III. And be it further enacted by the authority aforesaid, That
this act shall be deemed and taken to be a public act, and shall be
judicially taken notice of as such by all judges, justices, and others.
X IX . A n d '
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XIX.
And be it further enacted by the authority aforesaid, That
A ct m ay he amended.
this act may be amended, altered, or repealed during this present
session.
F O R M O F O R D E R TO T H E R E C E IV E R -G E N E R A L .

of

To the Receiver- General.
Pay to the order of
the sum
beingfor (here state the purpose of the order.)
Dated this
day of
i
184
r '

V Tmstees of the Rectors'
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XL.

A n act to repeal the several laws relatin g to elections o f
members o f assem bly, and paroch ial officers, an d to
am end and consolidate the same, an d to define the qua lification o f voters, an d o f mem bers o f assem bly, and f o r
other purposes.
HEREAS it is expedient that the several laws of this island
relating to elections should be consolidated and amended:
Be it therefore enacted by the governor, council, and assembly, and it is
hereby enacted by the authority o f the same, That from and after the
passingof this act, an act, passed in the twenty-first year of the reign of
his late majesty king George the third, chapter fifteen, entitled “ An
act to repeal two several acts, the one ‘ An act to secure thefreedom of
elections, and directing the proceedings in the choice o f members to
serve in assemblies in this island, to qualify persons elected to serve in
future assemblies in this island, and to ascertain who shall be deemed
mulattoes fo r the future,’ ” and the other, “ An act fo r explaining,
amending, and rendering more effectual, an act, entitled ‘ An act to
secure the freedom o f elections, and directing the proceedings in the
choice of members to serve in assembly in this island, and to ascertain
who shall be deemed mulattoes fo r the future, and fo r preventing the
fraudulent practice o f multiplying votes at the eleetion o f members to
serve in the assembly of this island, and to secure the freedom o f elec
tions, and directing the proceedings in the choice of members to serve
in assembly in this island, and to ascertain who shall be deemed mulat
toesfor the future, and to prevent the fraudulent practice o f multiply
ing votes at the election o f members to serve in the assembly o f this
island; ” also the said two acts, the sixth of George the second, chap
ter two, and the twenty-ninth George the second, chapter fourteen,
recited
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recited and repealed by the said act of the twenty-first George the
third, chapter fifteen ; also an act, passed in the twenty-eighth year
of the reign of his late majesty king George the third, chapter eleven,
entitled, “ A n act to prohibit the holding of elections o f members to
serve in the assembly in any o f the churches or chapels o f this island,
to declare where such elections shall be holden in future, and to pre
vent disturbances and riot which might ensue from public entertain
ment on the days of holding such elections, also the first, second, and

third sections of an act, passed in the thirty-ninth year of the reign
of his said late majesty king George the third, chapter twenty-two,
entitled “ A n ant to ascertain who shall be deemed duly qualified to
vote fo r choosing churchwardens and vestrymen o f the several parishes
o f this island, to protect freeholders on the days o f holding such elec
tions, and magistrates, vestrymen, and clerks oj the vestry on the days
appointed fo r the parochial business, and to regulate certain other pa
rochial proceedings also an act, passed in the fifty-sixth year of the

reign of his late majesty king George the third, chapter twenty-seven,
entitled, “ A n act f o r regulating the election o f churchwardens and
3.1 r>ia«. 2, cap. 18,
BCt. 1 .

3ft Geo. 2, cap. 16.

15 Geo* 3, cap. 8*

vestrymen in the several parishes o f this island, and for repealing fo r
mer laws relative to such e l e c t i o n s also the first section of an act,

passed in the thirty-third year of the reign of his late majesty king
Charles the second, chapter eighteen, entitled “ A n act fo r the main
tenance o f ministers and the poor, and erecting and repairing of
c h u r c h e s also an act, passed in the twenty-second year of the reign of
his late majesty king George the second, chapter sixteen, entitled “ An
act to appoint proper and certain days fo r the freeholders o f the seve
ral parishes within this island to meet and choose vestrymen, and also
parochial officers, and for protecting freeholders from arrest on the
days o f election o f members to serve in the assembly
also an act,

passed in the fifteenth year of the reign of bis late majesty king George
the third, chapter eight, entitled “ A n act to enable Ike freeholders of

6 Hi ill. 4, cap. 111.

7 W ill. 4t cap. 10.

4 Vie. cap. 31..

the several parishes in this island, in case o f the death, or going off the
island, o f any vestryman or churchwarden during the year they are to
serve, to elect another vestryman or churchwarden in the room o f such
vestryman or churchwarden so dying or going off, and to alter the day
o f choosing vestrymen or churchwardens in the parish o f Westmoreland, and fo r other purposes therein mentioned
and also an act,

passed in the fifth year of the reign of his late majesty king William
the fourth, chapter forty, entitled “ A n act to amend the elective fran
chise
also an act, passed in the seventh year of the reign of his late
majesty king William the fourth, chapter ten, entitled “ A n act to re
peal the several laws relating to elections oj members o f assembly and
parochial officers, and to amend and consolidate the same, and to de
fine the qualification o f voters, and o f members o f assembly, and of
parochial o f f i c e r s also an act, passed in the fourth year of the reign
of her present majesty, chapter thirty-one, entitled “ A n act to repeal
the several laws relating to elections o f members o f assembly and paro
chial officers, and to amend and consolidate the same, and to define the
qualification o f voters, and o f members o f a s s e m b ly also an act, pass
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ed in the fifth year of the reign of her present majesty, entitled “ A n

5 V ic. oap. 39.

act in aid and to amend an act, entitled ‘ A n act to repeal the several
laws relating to elections o f members o f assembly and parochial officers,
and to amend and consolidate the same, and to define the qualification
of voters, and of members o f assembly ; ” also a certain other act, pass

& V ic cap . 57.

ed in the same year of the reign of her present majesty, chapter fiftyseven, entitled “ A n act to amend and explain *A n act in aid and to
amend an act to repeat the several laios relating to members o f assem
bly and parochial officers, and to amend and consolidate the same, and
to define the qualification o f voters and o f members o f assembly,’ ” be,

and the shme are hereby severally and respectively, repealed.
II. A n d be it further enacted, That no person shall be permitted to
vote for a member of assembly, member of the common council of
Kingston, church warden, vestryman, or coroner of any parish of this
island, who shall not have one or more of the several qualifications
hereinafter required.

V oters to h a re qualifi
cations hereinafter
m entioned.

t

III. A n d be it fu rth e r enacted, That every petson who shall have
registered his right to vote under an act, passed in the fourth year of.
the reign of her present majesty queen Victoria, chapter thirty-one,
entitled “ A n act to repeal the several laws relating to elections of

Persons e n titled to vote
u n d e r previous laws,
a n d possessing th e re 
q u isite qualifications
allow ed to vote u n d e r
th is law .

mevibers of assembly and parochial officers, and to amend and consoli
date the same, and to define the qualification o f voters, and of mem
bers o f assembly ; ’ and also under the provisions of an act,.passed in
the fifth year of the reign of her present majesty, entitled “ A n act
in aid and to amend, an act, entituled ‘ A n act to repeal the several
laws relating to elections o f members o f assembly and parochial officers,
and to amend and consolidate the same, and to define the qualification
o f voters, and o f members o f assembly ” also another act, passed in the
same year, entitled “ A n act to amend and explain an act in aid
and to amend an act, entitled ‘ A n act Jo repeal the several laws re
lating to elections o f members o f assembly and parochial officers, and
to amend and consolidate the same, and to define the qualification
o f voters and o f members of assembly,” ’ shall continue entitled to

vote in the election of members of assembly and parochial officers, so
long as he possesses the requisite qualification, and no longer; and it
shall not be necessary for such persons to register their right to vote,
under the provisions of tills act.
IV. A n d be it fu rth e r enacted, That no person claiming to vote, af
ter the passing of this act, on any freehold acquired by him, whether
the title .thereto be by purchase, descent, devise, marriage, mortgage,
trust, or otherwise howsoever, and being in his absolute possession,
and receiving the rents and profits thereof, nor any person claiming
to vote on any house, pen, plantation, or settlement, or on a rentcharge, or as a tenant of such ho,use, pen, plantation, or settlement, or
as a tax payer, shall be permitted to vote at any election for a memfcer of assembly, alderman,, and common councilman of Kingston,
churchwarden,

Q u alificatio n o f voters.
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churchwarden, vestryman, or coroner of any parish in this island,
unless lie shall be twenty-one years of age, and not aifected by any
legal incapacity ; and if he claims to vote as a freeholder in respect of
any house, pen, plantation, or settlement, unless such freehold shall
consist of a house and premises of the clear annual value of six pounds,
or of a pen, plantation, or settlement, with a dwelling-house thereon,
of the clear annual value of six pounds, in his absolute possession; or,
if he claims on a rent-charge, unless such rent-charge shall amount to
the clear annual sum (accruing to himself individually) of thirty
pounds, payable and issuing out of the rents and profits of real estate ;
dr, if he claims to vote as a tenant of a house, pen, plantation, or set
tlement, unless the yearly rent of such house, pen, plantation, or set
tlement, rented by him, shall amount to the sum of thirty pounds, pay
able by himself in his individual capacity; or, if he claims to vote as
a tax-payer, unless he shall actually pay taxes to the amount of three
pounds per annum.
V. A n d be it fu rth e r enacted, That save as aforesaid, no person
shall be entitled to vote, unless he shall have been duly registered, ac
cording to the provisions hereinafter contained ; and that no person
shall be so registered in any year in respect of his estate or interest in
any lands or tenements, as a freeholder, unless his title thereto shall
have been recorded in the office of the secretary of this island for
twelve months at least next previous to the day of giving in his claim
to vote as aforesaid in such year; and that no person shall be so regis
tered in any year in respect of any rent-charge, unless he shall have
been in receipt ot such rent-charge for twelve months at least next pre
vious to the day of givingrin his claim to vote as aforesaid in such
year; or as a tax-payer, unless he shall have actually paid all public
and parochial taxes, amounting at least to three pounds sterling,
which shall have been due and payable by him for the twelve months
next previous to the said day of giving in his claim to vote as afore
said in such year: Provided always, That when any lands or tene
ments, which would otherwise entitle the owner, holder, or occupier
thereof to vote in any such election, shall come to any person at any
time within such period of twelve months, by descent, succession, mar
riage, marriage settlement, or devise, such person shall be entitled iu
respect thereof to have his name inserted as a voter in the list of voters
then next to be made by virtue of this act, as hereinafter directed,
and upon his being duly registered, according to the provision here
inafter contained, to vote in such election.
VI. A n d be it fu rth e r enacted, That before any person shall be en
titled to be placed on the list of voters as tenant of any house, peu,
plantation, or settlement, he shall, and he is hereby required, at the
time of lodging his claim to vote as hereinafter provided, to produce
to the clerk of the vestry, or clerk of the common council of Kingston
(as the case may be,) a receipt, signed by his landlord, or by his au
thorized agent, for the payment of such yearly rent, and if it shall ap
pear
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pear on the oath of the said tenant, which oath is to be taken before
the clerk of the vestry, or clerk of the common council of Kingston (as
the case may be,) that the said landlord, or his said authorized agent
be absent, prevented by sickness, or have refused, on payment of such
rent being tendered, to grant such receipt, then it shall be lawful for
such tenant to lodge the amount of such rent then due with the clerk
of the vestry, or clerk of the common council of Kingston (as the case
may be,) who is hereby authorized and required, upon such payment
being made to him, to grant such receipt, and to lodge such tenant’s
claim to vote in the same manner as if he had produced the landlord’s
receipt for the rent aforesaid.
V II. A n d be it fu rth er enacted, T h a t any landlord who shall give
to his tenant a fictitious receipt for rent, without having bona fid e re
ceived such rent in money, or in money’s worth, to the amount or
value of thirty pounds, with the view or for the purpose of evading
the true intent and meaning of this act, shall be, and he is hereby
made liable to a penalty of one hundred pounds sterling, to be reco
vered in a summary manner before any three justices of the peace,
one-third thereof to go to the use of the informer, and the remaining
two-thirds thereof to the use of the parish in which the election shall
take place; and the justices, before whom such conviction shall take
place, are hereby authorized and empowered to issue all warrants or
other process as shall or may be necessary to enforce payment, by levy,
distress, or otherwise, of the said peualty, and in default of goods,
chattels, aud effects whereon to levy as aforesaid, the said justices are
hereby authorized and empowered, as in their discretion may seem
meet, to commit the party or parties so offending to prison in the p a
rish or county gaol in which the offence shall have been committed,
for any period not exceeding six calendar months.
V III. A n d b eitfu rth er enacted, T hat the rectors of the several parish
es of this island shall be placed in the alphabetical list of voters, and
be allowed to vote in the respective parishes in which their benefices
are, at all elections of a member or members to serve in the assembly,
members of the common council, churchwardens, vestrymen, and co
roner, without any other registry thereof, and without taking any oath,
any thing in this or in any other law to the contrary in anywise not
withstanding.
IX . A n d tchereas it is expedient to form a register of all persons
entitled to vote in the election of a member of assembly, member of
the common council of Kingston, or churchwarden, vestryman, or
coroner of any parish in this island ; and, for the purpose of forming
such register, the clerk of the vestry of every parish, and the clerk of
the common council of Kingston, should annually make out lists in
the m anner hereinafter mentioned : B e it therefore enacted by the au
thority aforesaid, That the said clerks of the vestry, and the clerk
of the common '-.ouncil of Kingston respectively, shall, on or before the
4A
twentieth
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twentieth day of May ensuing, and on or before the same day in every
succeeding year, cause to be fixed on or near the doors of the churches
and chapels within their respective parishes, a notice, according to the
form No. I. in schedule A to this act annexed, requiring all persons
who may be entitled to vote in respect of any property situated in
such parish to deliver and transmit to the said clerks of the vestry of
such parish, or clerk of the common council of Kingston (as the case
may be,) on or before the twentieth day of June ensuing, and on or
before the same day in every succeeding year, a notice of their claims
as such voters, according to the form numbered II. in the said scheJule A, or to the like effect: Provided always. That after the forma
tion of the register, to be made in every year, as hereinafter mentioned,
no person, whose name shall be on the register for the time being,
shall be required hereafter to make any such claim as aforesaid, so
long as he shall retain the same qualification described in such re
gister.
cle.rl*®f.™,lr!.cs•»
°rpersonaentitledto

X . A n d be it further enacted, That the respective clerks of the vestry ot every parish, and clerk ot tue common council of Kingston
shall, on or before the last day of June, in the year one thousand
eight hundred and forty-six, make out, or cause to be made out, accord
ing to the form No. III. in the said schedule A, an alphabetical list
of all persons who shall then be on the register as voters, and the said
respective clerks of the vestry, and clerk of the common council of
Kingston shall add to such alphabetical list the names of all persons
who, under the provisions of this act, shall claim to be inserted in such
list of voters, in respect of any lands or tenements situate in such parish,
or as tenant of a house, pen, plantation, or settlement, or as tax-payers
claiming to vote in respect of taxes levied and paid within the said parish, and that the said respective clerks of the vestry, and clerk of the
common council of Kingston shall, on or before the last day in June ina
every succeeding year, make out, or cause to be made out, alike list, con
taining the names of all persons who shall be on the register for the
time being as such voters, and also the names of all who shall claim as
rarticuUu of such lut. aforesaid to be inserted in such last-mentioned list as such voters, and
in every list to be made out by the said respective clerks of the ves
try, and clerk of the common council of Kingston as aforesaid, the
Christian name and surname of every such person shall be written at
full length, together with the place of his abode, the nature of his
qualification, and the local and other description of such lands or te
nements as the same are respectively set forth in his claim to vote,
and the name of the occupying tenant, if stated in such claim, and
the said respective clerks of the vestry, and the clerk of the com- j
mon council of Kingston, if they or any of them shall have reasonable
cause to believe that the person so claiming as aforesaid, or whose
name shall appear in the register for their respective parishes, is not
Lj.
entitled to vote, shall have power to add the words “ objected to” op
posite the name of every such person, on the margin of the list, and
the said respective clerks of the vestry, and clerk of. the common coun
cil
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cil of Kingston shall sign such lists, and shall cause a sufficient, num
ber of copies of such lists to be written or printed, to be fixed on or
near the doors of all the churches and chapels within their respective
parishes, on the two Sundays next alter such lists shall have been
made, and the said respective clerks of the vestry, and clerk of the
common council of Kingston, shall likewise keep a true copy of such
lists, to be perused by any person, without payment of any fee, at all
reasonable hours, during the two first weeks after such lists shall have
been made out as aforesaid.
XI. A n d be it fu rth er enacted, T hat every person who shall be
upon the register for the time being of voters for any parish, or who
shall have claimed to be inserted in the list for the then current year
of voters for any parish, may object to any person as not having been
entitled, on the last day of June then next preceding, to have his
name inserted in the list of voters for such parish, so to be made out
as aforesaid, and every person so objecting (save and except the seve
ral clerks of the vestry aforesaid, and the clerk of the common coun
cil of Kingston objecting as aforesaid) shall, on or before, the twentyfifth day of July in the next, and in every succeeding year, give, or
cause to be given, a notice, in writing1, according to the form No. IV. in
the said schedule A , or to the like effect, to the clerk of the vestry of
the parish, or the clerk of the common council of Kingston, who shall
have made out the list on which the name of the person so objected to
shall have been inserted, and the person so objecting shall, on or be
fore the twenty-filth day of July in the present, and every succeeding
year, give to the person objected to, or leave at his place of abode, as
described in such list, a notice, in writing, according to the form No.
V. in the said schedule A, or to the like effect; and the said clerk of
the vestry, or clerk of the common council of Kingston, shall include
the names of all persons so objected to, in a list, according to the form
numbered VI. in the said schedule, and shall cause copies of such lists
to be fixed on or near the doors of all the churches and chapels in their
respective parishes, on the two Sundays next preceding thefifteenth day
of August in the ensuing year, and the said clerks of the vestry, and
clerk of the common council of Kingston respective!} , shall likewise
keep a copy of the names of all the persons so objected to, to be
perused by any person, without payment of fee, at all reasonable hours
during the ten days next preceding the said fifteenth day of August in
the next and every succeeding year.
X II. A n d be it fu rth er enacted, T hat on the thirty-first day of Ju 
ly ensuing, and on the same day in every succeeding year, the clerk
of the vestry of every parish, and clerk of the common council of
Kingston, shall transm it to the barristers appointed as hereinafter
mentioned, the list of voters in their respective parishes, so made out
as aforesaid, together with a written statement of the number of per
sons so objected to by the clerk of the vestry of such parish, or clerk
of the common council of Kingston (as the case may be,) or other
4 A2
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persons, in order that the said barristers may fix proper times and
places for holding his or their courts for the revision of the said lists,'
Goremnrtoappointa
XIII. A n d be it fu rth er enacted, That the governor, or person ex-l
wiStla,'0eac oftlle ercising the functions of governor for the time being, shall, in the
month of July next ensuing, and in the same month in every succeed
ing year, nominate and appoint a barrister to revise the list of voters
fail duty.
;n eac]j 0f t)le three counties of this island, and that such barristers, so
appointed as aforesaid, shall give public notice, as well by advertise
ments in some of the newspapers circulating in the several counties, as
also by a noticeto befixed in some public andconspicuoussituation inthe
principal place of election for each parish, (such last-mentioned notice
to be given ten days at the least before the commencement of his or
their circuit,) that they will make a circuit of their respective coun
ties, and of the several times and places at which they will hold courts
T»m« lim
itedf«r hold- lor that purpose, such times being between the fifteenth day of A u
gust and the twenty-fifth day of September inclusive, in the ensuing
and every succeeding year, and they shall hold open courts for that .
Proriio.
purpose at the times and places so to be announced : Provided always,
That no member of assembly, or chairman of quarter-sessions, shall
be appointed such barrister for the revision of votes, nor shall any
barrister, so appointed as aforesaid, be eligible to serve in the assembly
for eighteen months from the time he ceases to hold such appointment.
Dutyof ci«kof vertrj " XIV. A n d be i t fu rth e r enacted, That the clerk of the common
•t tiwtutir’acourt.
council of Kingston, and the clerks of the vestry for every parish,
shall, at the opening of the first court, to be held by every such bar
rister for such parish, produce, or cause to be produced before him,
the lists of voters for such parish, which shall, have been made out by
such clerk of the vestry, or clerk of the common council of Kingston
as aforesaid, and the said clerk of the vestry, or clerk of the common
council of Kingston (as the case may be,) shall attend the court, to be'
held by such barrister, at the place of appointment for revising the list
relating to such parish, and shall also deliver to such barrister a copy
of the lists of persons objected to, so made out by them as aforesaid, and
the said clerk of the vestry, or clerk of the common council of King
ston, shall answer upon oath all such questions as such barrister may
put to them, or any of them, touching any matter necessary for reDut; o*torifiter.
vising the list of voters; and every such barrister shall retain, on the
list of voters, the name of every person to whom no objection shall
have been made by the clerk of the vestry, or clerk of the common
council of Kingston as aforesaid, or by any other person in the manner
hereinbefore mentioned; and he shall also retain, on the list of voters,
the name of every person who shall have been objected to by any per
son other than the clerk of the vestry, or clerk of'-the common coun
cil of Kingston, unless such party, so objecting shall appear, by him
self, or some one on his behalf, in support of such objection, and when
the name of any person inserted in the list of voters' shall have been
objected to by the clerk of the vestry,.or clerk of the common council
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of Kingston, or by any other person, in the manner hereinbefore men
tioned,6and such person, so objecting, shall appear by himself, or by
some one on his behalf, in support of such objection, every such bar
rister shall require it to be proved that such person, so objected to, was
entitled, on the thirtieth day of June then next preceding, to have his
name inserted in the list of voters, in respect of the qualification de
scribed in such list; and in case the same shall not be proved to the
satisfaction of the said barrister, or in case it shall be proved that such
person was then incapacitated by any law or statute from voting, such
barrister shall expunge the name of every such person from the said
list and he shall also expunge from the said list the name of every
person who shall be proved to be dead, and shall correct any mistake
which shall be proved to him to have been made in the said list, as to
any of the particulars required by this act to be inserted in such list;
and where the Christian name of any person, or his place of abode, or
the nature of his qualification, or the local or other description of his
property, or the name of the tenant in the occupation thereof, as the
same are respectively required to be inserted in such list, shall be
wholly omitted therefrom, such barrister shall expunge the name of
every such person from such list, unless the matter or matters so omit
ted be supplied to the satisfaction of such barrister before he shall
have completed the revision of such list, in which case he shall then
insert the same in such list: Provided always, That no person’s name
shall be expunged from any list except in case of his death, or of his
being objected to by the clerk of the vestry, or clerk of the common
council of Kingston as aforesaid, or in case of any such omission or
omissions, as hereinbefore last-mentioned, unless such notice, as i9
hereinbefore required in that behalf, shall have been given to the
clerk of the vestry, or clerk of the common council of Kingston (as the
case may be,) nor unless such notice shall have been given to such
person, or left at his place of abode, or delivered to his tenant, as here
inbefore mentioned and required.

953

Proviso.

XV. Provided also, and be it fu rth e r enacted, That if it shall hap
pen that any person who shall have given to the clerk of the vestry, or
clerk of the common council of Kingston (as the case may be,) due
notice of his claim to have his name inserted in the list of voters, shall
have been omitted by such clerk of the vestry, or clerk of the common
council of Kingston, from such list, it shali be lawful for the barrister,
qpon the revision of such list,-to insert therein the name of the per
son so omitted, in case it shall be proved to the satisfaction of such
barrister that such person gave due notice of such his claim to the
said clerk of the vestry, or clerk of the common council of Kingston,
and that he was entitled, on the thirtieth day of June then next pre
ceding, to be inserted in such list of voters.

Revising h am ster to
insert in list of voters
natne3 o f persons omit

XVI. A n d be it fu rth e r enacted, That every barrister, holding any
court under this act as aforesaid, shall have power to adjourn the
same from time to time, or from any one place to any other place
within
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within the same parish, but so that no such adjourned court shall be
held after the twenty-fifth day of September in any year; and every
such barrister shall have power to administer an oath tor, in the case
of a Quaker or Moravian, an affirmation), to all persons making ob
jection to the insertion or omission of any name in any such lists as
aforesaid, and to all persons objected to, or claiming to be inserted in
any of such lists, or claiming to have any mistake corrected, or any
omission supplied in any of such lists, and to all witnesses who may
be tendered on either side ; and if any person taking any oath, or
making any affirmation under this act, shall wilfully swear or affirm
falsely, such person shall be deemed guilty of perjury, and shall be
punished accordingly; and every barrister shall, upon the hearing in
open court, finally determine upon the validity of such claims and
objections, and such barrister shall, in open court, write his initials
against the names respectively struck out or inserted, and against
any part of the said list in which any mistake shall have been cor
rected, or any omission supplied, and shall sign his name to every
page of such list so settled.

G overnor to appoint

XVII. A n d be it fu rth e r enacted, That if it shall be made to appear
to the governor, or person exercising the functions of governor for the
time being, who shall have appointed any such barrister under this
act to revise any list of voters, that by reason of the death, illness, or
absence of any such barrister, or from any other cause, the list cannot
be revised within the period directed by this act, it shall be lawful for
such governor, or person exercising the functions of governor for the
time being, and he is hereby required to appoint one or more barris
ter or barristers to act in the place of, or in addition to, the barrister
originally appointed, and such barrister or barristers, so subsequently
appointed, shall have the same powers and authorities in every respect,
as if he or they had been originally appointed as aforesaid.

Barrister to transmit,
signed, list of voters to
olerka of vestries.

XVIII. A n d be it fu rth er enacted, That the list of voters for each
parish, so signed as aforesaid by the revising barrister, shall be forth
with transmitted by him to the clerk of the vestry of such parish, or
clerk of the common council of Kingston, (as the case may be,) and
such clerk of the vestry, and clerk of the common council of Kingston,
shall keep the said list of the voters in their respective parishes among
the records of their respective parishes, and shall forthwith cause the
said list to be fairly and truly copied in alphabetical order, in a book
to be by each of them provided for that purpose, and shall prefix to
every name, so copied out, its proper number, beginning the numbers
from the first name, and continuing them in a regular series down to
the last name, and shall complete such book on or before the thirtieth
day of September in the ensuing, and every succeeding year, and
every such book, to be so completed on or before the thirtieth day of
September in each year, shall be deemed the register of persons enti
tled to vote in the respective parishes at any election which may take
place after the thirtieth day of September, in the year eighteen hun
dred

barristers in case of-gacaocy, &c.
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dred and forty-six, and before the first day of October, in the year
eighteen hundred and forty-seven; and every such book, to be so
completed on or before the thirtieth day of September, eighteen hun
dred and forty-six, and every succeeding year, shall be deemed and
taken as the register of persons entitled to vote at any election which
shall take place between the first day of October inclusive, in the year
wherein such respective registers shall have been made, and the first
day of October in the succeeding year.
XIX. A n d be it fu rth er enacted, That the clerk of the vestry of
every parish, and clerk of the common council of Kingston, shall
cause to be written or printed, copies of the respective lists so to be
made by them in the ensuing and every succeeding year, and shall
deliver such copies to all persons applying for the same; for each of
which copies such clerk of the vestry, or clerk of the common council
of Kingston, shall be entitled to the sum of one pound, to be paid by
the party requiring the same; and, for the purpose of defraying the
expence to be incurred by the said clerk of the vestry, and clerk of
the common council of Kingston, in carrying into effect the several
provisions o( this act, every person, upon giving notice of his claim
as an elector to such clerk of the vestry, or clerk of the common coun
cil of Kingston, (as the case may be), as hereinbefore required, shall
pay, or cause to be paid to such clerk of the vestry, or clerk of the
common council of Kingston, the sum of one shilling, for the use of
the said clerk of the vestry, or clerk of the common council of King
ston, and such notice of claim shall not be valid until such sum of
money shall have been paid.
XX. A n d be it fu rth er enacted, That every barrister, appointed,
under this act, shall be paid the sum of two hundred pounds in full
of all his travelling and other expences, incurred by him in the execu
tion of his duties under this act; such sum to be paid on the first day
of October in each and every year by the receiver-general, out of any
funds in his hands unappropriated.
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u irie s to be m ad e
XXI. A n d be it fu r th e r enacted, That no enquiry shall be made at Ea tn qelections,
only by
any such election at the time of polling, as to the right of any person Eersons au th o rized to
eep tb e poll.
to vote, except by such persons as shall be appointed by the provostmarshal to take the poll for members of assembly and coroners, and
by persons who shall be appointed as hereinafter provided by the
custos or senior magistrate of each of the several parishes, to take the
poll for vestrymen and churchwardens, and by the mayor, or senior
alderman, in his absence from Kingston, to take the poll for mem
bers of the corporation; and such persons, so severally appointed,
slihll, if required on behalf of any candidate, put to any voter, at the
time of tendering his vote, and not afterwards, the following ques
tions, or any of them, and no other:
How, or in what capacity, do you vote ? As freeholder in your Q uestions;
own
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own or wife’s right, on a rent-charge, as atenant, or tax-payer,
trustee in possession, or mortgagee in possession ?
Are you the same person whose name appears as A B on the re
gister of voters nowin force for the parish of
?
Have you already voted, either here or elsewhere, at this elec
tion for (whatever may be the office or place ?)
Have you now the same qualification for which your name was
originally inserted in the register of voters now in force for
this parish; and do you conscientiously believe that you are
legally entitled to vote upon it at this election 1
Have you paid all the public and parochial taxes that have been
legally required ofyou, or that the law requires that you should
pay to entitle you to vote at this election ?
M aking fa k e ancwera
punishable aa peijurjr.

R eturning officer em 
powered to adm inister
oath.

O a th or affirmation.

XXII.
A nd be it fu rth er enacted, That if any person shall wilfully
make a false answer to any of the questions aforesaid, or swear false
ly in any oath required by this act, he shall be deemed guilty of
peijury, and shall be subject to the pains and penalties imposed on
persons guilty thereof, and the returning officer, or his lawful depu
ty, or person legally in charge of the poll, at any of the places at
which such poll shall be held, ora commissioner or commissioners
to be for that purpose appointed by such returning officer, lawful
deputy, or person in charge of the poll verbally on the spot, shall, if
required on behalf of any candidate at the time aforesaid, administer
an oath (or, in case of a Quaker or Moravian, an affirmation) to aDy
voter, in the following form ; that is to say :
“ You, A. B .d o swear ( or, being a Quaker or Moravian, do affirm),
that you are the same person whose name appears as A. B. on
the register o f voles now in force f o r this parish, and that you
have not before voted, either here or elsewhere, at the present elec
tion, and that you have done nothing to dept ive you of your right
to vote at this election." —“ So help me God.”

And no voter shall hereafter, at any such election, be required to
take any oath or affirmation, except as aforesaid, either in proof
of his freehold, or of his residence, age, or other qualification, or
right to vote; and no person claiming to vote at any such election
shall be excluded from voting thereat, except by reason of its appear
ing to the returning officer, or his deputy, upou putting such ques
tions as aforesaid, or any of them, that the person so claiming to
vote is not the same person whose name appears in such register
as aforesaid, or that he has previously voted at the same election, or
that he has not the same qualification for which his name was origi
nally inserted in such register, or except by reason of such person
refusing to take the said oath, or make the said affirmation, or to
take or make the oath or affirmation against bribery, or any other
oath or affirmation required by law; and no scrutiny shall hereafter
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be allowed by, or before any returning officer with regard to any
votes given or tendered at any election.
XXIII. A n d be it further enacted, That any person, whose name
shall have been omitted from any register of voters, in consequence of
any decision of the revising officer, who shall have revised the list
from which such register shall have been formed, may tender his
vote at any election at which such register shall be in force, stating at
the time the name or names of the candidate or candidates for whom
he tenders such vote; and the returning officer, or his deputy, shall eli
tes upon the poll-book every vote so tendered, distinguishingthe same
from the voters admitted and allowed at such election.
XXIV. A n d be it further enacted, That any person claiming to
vote under this act, whose name shall be struck off the list of voters
by the revising barrister, shall be at liberty, if he shall think fit, to
appeal to the judges of the supreme court, who shall re-hear the case,
and either confirm or reverse the judgment and determination of the
revising barrister, as shall be consistent with the justice of the case :
P rovided always. That twenty days’ notice of such intention to ap
peal shall be given to the party objecting to the validity of the vote.
XXV. A n d be it further enacted, That upon petition to the house
of assembly, complaining of an undue election or return of any mem
ber or members to serve in the house of assembly, any petitioner, or
any person defending such election or return, shall be at liberty to
impeach the correctness of the register of voters in force at the time of
such election, by proving that in consequence of the decision of the
revising officer, who shall have revised the list of voters, from which
such register shall have been formed, the name of any person who
voted at such election was improperly inserted or retained in such re
gister, or that the name of any person who tendered his vote at such
election was improperly omitted from such register; and the select
committee appointed for the trial of such petition shall alter the poll
taken at such election, according to the truth of the case, and shall
report their determination thereupon to the house of assembly, and
the house shall thereupon carry such determination into effect, and
the return shall be amended, or the election declared void, as the case
may be, and the register corrected accordingly, or such other order
shall be made as to the house shall seem proper: P rovided always,
That such select committee shall not entertain any objection to a vote
which might have been, and was not taken before the revising bar
rister.
XXVI. A n d be it fu r th e r enacted. That the deputy-marshal of the
parish in which any such election shall take place, or any deputy of
the provost-marshal specially appointed for that purpose, shall be,
and is hereby declared to be, the returning officer at every such elec
tion for members of assembly, or for coroner; and the provost- marshal
4 B
general
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general of this island is the returning officer at every such election of
members of assembly or coroner, and the provost-marshal-general of
this island is hereby required to nominate and appoint one or more
person or persons to assist the returning officer in taking the poll at
such elections, whenever it may be necessary to open the poll at one
or more places, and that the custos, (or senior magistrate, in his ah*
sence,) of the several parishes, and mayor of Kingston (or senior al
derman in his absence,) respectively may hereafter appoint, one, two,
or more places, and persons to keep the poll or votes at elections for
members of the common council, vestrymen, and churchwardens;
and all such places shall be chosen for the accommodation of voters-,
in order that they may give their votes peaceably, and without inter
ruption, by any intruders whatever, and with every regard to the
convenience of the magistracy, and their means of constabulary or
police superintendence of such places, and a sufficiency of which
means they are hereby required on all occasions to provide.

XXVII.
A n d be it fu rth er enacted, That the elections for member
’ of assembly, members of the common council of Kingston, vestrymen,
churchwardens, and coroners, shall commence between eight and nine
o’clock in the morning, and close at four o’clock in the afternoon of the
same day; and where the votes shall be taken at several places in a pa
rish, they shall be, at each of such places respectively, sealed up at four
o’clock in the presence of six freeholders, who shall testify the same
by their signatures, to the returning officer, who shall, at the usual
place of doing public business, in the presence of six freeholders,
who shall testify the same by their signatures, between eight and
twelve o’clock of the following day (except in the case of an election
taking place on a Saturday, when the votes shall be cast up on the
Monday following), open such several lists, and cast up the votes, and
declare who is or are the person or persons duly elected: Provided
Proviso.
always, That nothing in this act shall prevent the returning officer
P o ll m ay be closed, ' from declaring, on the day of election, who is or are the person or per
consent, before 4.
sons duly elected, or from closing the poll, with the general consent
of the candidates, at any hour previous to four o’clock, and then de
claring who is or are the person or persons duly elected : Provided
Proviso.
always, That when the proceedings at any election shall be inter
R eturning officer to a d
rupted or obstructed by any riot or open violence, the returning offi
jo u m the p oll, i f ob
structed.
cer, or the person in charge of the poll, shall not for such cause finally
close the poll, but shall adjourn the poll at such place or places until
the following day, and, if necessary, shall further adjourn the same
until such interruption or obstruction shall have ceased, when the re
turning officer, or person in charge of the poll, shall again proceed to
take the poll at the same place or places; and if such election shall he
in any parish where there are several places appointed in which to
take the poll, and there shall not be time sufficient to ascertain before
four o’clock, in the parishes respectively aforesaid, who is or are duly
elected, then in such case between eight and nine o’clock in the morn
ing of the following day the returning officer shall, at the usual place
A ll elections to com 
m ence between 8 a n d 9
a nd to close a t 4 o'clock
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of doing public business, openly cast up the votes in the presence of
six freeholders, and declare who is or are the person or persons duly
elected
XXVIII. A n d whereas it is expedient to render the proceedings of
contested elections more simple and less expensive: B e it therefore
enacted, That whenever the return of a member of assembly shall be
objected to at the poll, and due notice thereof given to the returning
officer, and that it is the intention of any candidate, or of any of the
voters or freeholders of the parish where the election shall take place,
to petition the house of assembly for a scrutiny on such election, such
candidate, or voters, or freeholders, and the candidate or person duly
elected, shall, by themselves or their agents respectively, and they are
hereby required, within twenty-one days after such election, to deliver
to, and exchange with each other, a list of the voters objected to by
them respectively, either by personal service, or by leaving such list
at the usual place of residence of the respective parties, or, in the ab
sence from the island of any such party, then by personal service
upon the agent of such party, or at the usual place of residence of such
agent; and such candidate, or voters, or freeholders, objecting to the
return, and the candidate declared duly elected, or their respective
agents, shall respectively assign, opposite each name upon such list, a
short and clear specification of the objection or objections intended to
be relied on before the scrutiny committee which shall be appointed
to try the election, and within ten days after the delivery and inter
change of such objections, clear and specific answers thereto shall, in
like manner, be interchanged by the respective parties, and of all such
objections and answers the committee appointed to try the election
shall judge, and no summons to a witness or witnesses shall issue
from such committee, except by order made on consideration of any
such objection or answer, or except where it is necessary, for the fur
ther information of the committee to obtain evidence, as to any allega
tion asserted on one side, and denied or disputed on the other; and,
in failure of such clear and specific objection to any voter, within the
time aforesaid, such voter shall be deemed unobjected to, and in
failure of any clear and specific answer to any such objection within
the time hereinbefore mentioned, the objection shall be deemed
valid.
XXIX. A n d be it enacted, That if any candidate, after objecting
to, and serving notice of intention to appose any such return, shall not
proceed to try the validity of the said election, such candidate shall
be liable to pay all such costs and expenses as may have been incur
red by the candidate whose return is so objected to, such costs and
expenses to be recovered by action of debt in the supreme court of
this island: Provided always, That if the candidate so objecting to
any such return as aforesaid, shall, within ten days after such election,
give notice to the candidate whose return is objected to, that it. is not
Jiis intention to proceed to try the validity of such election, then, and
4 B 2
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XXX. A n d be it fu rth er enacted, That-where any premises afore
said shall he hy title, before the passing of this act, in possession of
more persons than one, or shall he occupied by more persons than
one, as tenants, no such owner or tenant shall be entitled to vote at
any of the elections aforesaid in respect of such premises, unless the
clear yearly value was, arid shall be, whilst in such owner’s posses
sion, of an amount which, when divided by the number of such own
ers or possessors, shall give a sum of not less than six pounds for
each and every such freeholder ; nor shall any such occupier or te
nant be permitted to vote at any such elections, unless tne clear year
ly rent shall he of an amount which, when divided by the number of
occupiers or tenants, shall give a sum of not less than thirty pounds
for every such occupier or tenant.

J o in t ownecs.

XXXI. A n d be it fu rth e r enacted, That no person who shall ac
quire a title to a part of any freehold after the passing of this act,
shall be permitted to vote at any of the elections aforesaid, unless the
clear yearly value of such freehold, whilst in his possession, shall be
of an amount which, when divided by the number of owners or pos
sessors, shall give a sum of not less than six pounds for each and every
such freeholder; nor shall any one of several occupiers of any one
freehold, as tenant thereof, be permitted to vote at any such election,
unless the amount of the annual rent thereof, when divided by the
number of occupiers or tenants, shall give a sum of not less than
thirty pounds each.

J o in t occupiers.

P u b lic notice to be
given o f the lim e a nd
place of holding elec
tions.

XXXII. A nd, in order further to regulate elections of represents,
tives to be returned to serve in assemblies in this island, and to de
clare what shall be the qualification of persons so returned to sit in
such assemblies, B e it further enacted by the authority aforesaid,
That when any assembly shall be hereafter summoned and called,
there shall be forty days between the teste and return of the writs of
summons, and that the provost-marshal, or his lawful deputy, or de
puties, for the time being, shall, with as much speed as convenient,
transmit warrants to the custos rotulorum, or, in his absence, to some
justice of the peace residing in such parish, directed to the constables,
to warn the respective voters inhabiting such parish to appear at the
election of representatives; and that the custos rotulorum, or justice
receiving and signing such warrants as aforesaid, shall cause them to
be delivered to the said constables, so that they may be enabled to
give five days' public notice at the least of the time and place of the
election for such parish.
XXXIII. A n d , forasmuch as many inconveniencies have been found
by electing a member or members for two or more parishes upon one
and the same day; and for the remedying thereof, B e it fu rth e r enacted,
That
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That hereafter a separate day shall be appointed in every of the said Separateday.tobor.«writs of summons for the election of a member or members in each 2e^p2*b. '“ “
parish of this island, and that no two or more parishes shall elect upon
one and the same day ; and in case any of the said writs of summons
shall not be executed upon the day thereby appointed, no new or
other writ or writs shall issue for electing any member or members
to serve for such parish until after the meeting of such assembly.
X X X I V . A n d whereas, in order that no voter shall be prevented
from exercising his franchise under this act, by being sent upon mili
tary duty, B e it further enacted, That no regiment, or any coinpa- Nomilitaryduiytot»
ny, or troop of any parish or precinct where any election is to be held,
ouelectku
shall be in arms on the day of such election, and that no voter shall
be sent in or forced out oil any party or other military duty till such
election shall be over, except in case of invasion, actual insurrection,
or rebellion, (any law, custom, or usage to the contrary in anywise
notwithstanding), under the penalty of fifty pounds, to fee recovered Penalty,
in any court of record in this island against any person offending
contrary to the true intent and meaning of this act, one half whereof
shall be to i lie use of her majesty, her heirs and successors, for and
towards the contingent charges tiiereof, the otiier moiety thereof to
the informer, or him or them who shall sue for the same, wherein no
essoin, protection, or wager of law shall be allowed, or non vult ulterius prosequi be entered, any law, custom, or usage to the contrary in
anywise notwithstanding.

XXXV. A n d be it further enacted, That the provost-marshal, or
deputy-marshal, or other person or persons to be appointed as hereinbefore mentioned, to hold the respective polls, shall writeJurat opposite to the name of every voter who shall take the oath hereinbefore
prescribed, so that it may appear which of the voters was or were
sworn at such election; and whenever there shall be a controverted
election, the returning officer taking the poll shall, within ten days
after such election, transmit the same to the secretary’s office, there
to be recorded, and open to the inspection of all persons requiring the
same ; and the returning officer shall, and he is hereby obliged, be
fore he lodges the same in the said office, to make affidavit before a
justice of the peace, to be inserted under or on the back of the said
poll, that such poll is really and bona fide the true and genuine poll
taken at such election, without any alteration whatsoever; arid any
such returning officer, who shall wilfully neglect to hold, take, and
return the poll, as is herein directed, shall be liable to imprisonment
not exceeding one year, and to a fine not exceeding two hundred
pounds.

Returningoffiewto
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XXXVI. And, in order to prevent fictitious or fraudulent convey
ances of freeholds to create and multiply votes, B e it fu rth e r enacted,
That all estates-and conveyances whatsoever, made to any person or ^
^^
persons in any fraudulent or collusive manner on purpose to qualify auces howtouted.
him
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him or them to give his or their vote or votes at any election of a
member to serve in the assembly of this island, subject nevertheless
to conditions or agreements to defeat or determine such estates, or to
re-convey the same, shall be deemed and taken, against those persons
who executed the same, as free and absolute, and to be holden and en
joyed by all and every such person or persons to whom such convey
ance shall be made as aforesaid, freeljf and absolutely acquitted, exo
nerated, and discharged of and from all manner of trusts, conditions,
clauses of re-entries, powers of revocation, provisoes for redemption,
or other defeazances whatsoever between or with the said parties, or
any other person or persons in trust for them ; and that all bonds,
covenants, collateral, and other securities, contracts, or agreements
between or with the said parties, or any of them, for the redeeming,
revoking, or defeating such estate or estates, or for restoring or re
conveying thereof, or any part thereof, to any person or persons who
made or executed such conveyance, or to any other person or persons
in trust for them, or any of them, shall be null and void to all intents
and purposes whatsoever; and that every person who shall make and
execute such conveyance or conveyances aforesaid, or, being privy to
such purpose, shall devise or prepare the same, aud every person who
by color thereof shall give any vote at any election of any member to
serve in the assembly of this island, shall, for every such conveyance
made, or vote so created or given, forfeit the sum of one hundred
pounds to any person who shall sue for the same, by action of debt,
bill, plaint, or information, in the supreme court of judicature of this
island,
XXXVII. And, in order to prevent needless expences, disturbances,
and riots on the days of holding such elections, B e it further enacted,
waertainmmM*°EiV|!
^ shall not be lawful for any person or persons offering them
selves as candidates at such elections, before, or during, or after the
election, by themselves or agents, directly or indirectly to give public
entertainment of provisions or liquor on the days of holding such elec
tion, whether in public houses, or in houses or booths hired or erected
for that purpose.
K,«
r?uW.
XXXVIII. A n d be it fu rth er enacted, That if any such entertainJ°id." 1118M
u ““ ment shall be given contrary to the true spirit and meaning of this
act, such election, as to the candidate giving, or causing to be given,
such entertainment, shall be null and void ; and in case such candidate
shall have a majority of votes on the poll a new writ shall issue, and
the candidate so offending shall be adjudged incapable of being chosen
into the assembly during the session to be holden next after such elec
tion.
M em ler's qualification.

XXXIX. A n d be it further enacted, That no person hereafter re
turned to serve as a member in this or any future assembly in this
island shall be capable of sitting or voting until he shall have taken
the following oath:
« 7, A. B.
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“ I, A. B. do swear that

I have, truly and bona fide, an estate in my
own or my wife’s right, in law or in equity, over and above what is
sufficient to pay all my ju st and proper debts o f the value o f one hun
dred and eighty pounds per annum, in lands, tenements, or other he
reditaments, or that I have, in my own or my wife’s right, in law or
in equity, property to the amount o f one thousand eight hundred
pounds, in lands, tenements, or other hereditaments, or real and per
sonal property to the amount o f three thousand pounds, over and
above what is sufficient to p a y all my ju s t and proper debts.”—So

help me God.
Which oath shall be administered and taken at the time and in the
manner that the usual oaths are to be administered and taken by the
several members, any law, custom, or usage to the contrary in any
wise notwithstanding; and any person wilfully swearing falsely the
above oath, shall be deemed guilty of perjury, and shall be subject
to the pains and penalties imposed on persons guilty thereof.
o f vestrymen
XL. A n d be it fu rth e r enacted, That the custos, or senior magis Elections
a u d chu rch w ard en s,.
trate of every parish, except Kingston, shall, from and after the
passing of this act, every year issue out his warrants to the constables
and tythingmen to summon such of the freeholders and voters of the
respective parishes as are duly qualified to give their votes under this
act, to meet at the usual place of meeting of the justices and vestry on
the several days hereinafter mentioned, which freeholders and voters,
when met, shall choose by the poll ten vestrymen and two churchwar
dens, which said ten vestrymen and two churchwardens shall be free
holders of the parish duly qualified as aforesaid ; that is to say,
For the parishes of Saint Catherine, Saint Mary, and Trelawny,
on the second Monday in January.
Fortheparishesof Saint Andrew, Saint Thomas in the Vale, Saint
Ann, and Saint James, on the second Tuesday in January.
For the parishes of Saint David, Saint John, and Saint Elizabeth,
on the second Wednesday in January.
FortheparishesofSaint Thomas in the East, Saint Dorothy7, West
moreland, and Metcalfe, on the second Thursday in January.
For the parishes of Portland, Clarendon, and Hanover, on the
second Friday in January.
For the parishes of Saint George, Vere, Port-Royal, and Manches
ter, on the second Thursday in January.
Provided always, That no person shall be eligible to be elected as churchwardens to be
a churchwarden of any parish who shall not be a member ofthe estab- SISSchoreE**11"
lished church : A n d provided, That for the year one thousand eight p r0Viso.
hundred and forty-six the election for the parish of Manchester shall
take place on the first Monday in March,

X L I. P rovided
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XLI. Provided always, and it is hereby further enacted. That if,
from the inclemency of, the weather, or other cause, a sufficient num
ber of voters shall not attend the poll on the day appointed for any
such election of parish officers, it shall and may be lawful for three
justices of the parish to proceed in manner aforesaid in appointing
and holding, on a subsequent day, as soon as circumstances shall per
mit, under the usual notice, another poll for such election, and so loties quoties, until an election shall take place, and the number of
churchwardens and vestrymen required by law be complete.

a. d.

1845.

Not leas than 6 voters
necessary in parochial
electious.

X L II. A n d be it further enacted, That to render the election of
churchwardens and vestrymen valid, either at a general or special
election, the votes of sis voters at the least shall be necessary.

Tw o justice* and sic
vestrymen to be pre
sent a t every vestry.

X LI1I. A n d be it fu rth er enacted, That no vestry shall be consi
dered legally constituted, unless there shall be present two justices
and six vestrymen.

R ector to sit a nd vote
a t vestries.

C hurchw arden or ves
trym an refusing to
serve, lia b le to a pe
nalty.

Proviso-

Justices to convene free
holders to fill u p va
cancies.

XLIV. A n d be it further enacted. T hat the rector and church
wardens in the respective parishes shall be entitled to sit and vote at
such vestries.
X LV . A n d be it fu rth e r enacted, T h at any person, duly elected
and qualified, who shall refuse to serve as a churchwarden or vestry*
man, shall be liable to a penalty of ten pounds, which penalty shall
be recovered in a summary manner before any two or more justices
of the peace for the parish in which such person has been elected, by
levy and sale of the offender's goods and chattels: Provided, That
no person shall be compelled to serve more than two years consecu
tively.
XLVI. A n d be it fu rth e r enacted, That if any person, having been
so elected churchwarden or vestryman shall so refuse, or die, leave
the island, remove from the parish, or become insolvent (whereby he
parts with his freehold during the year for which he is elected to
serve,) three justices of the parish where such vacancy shall occur,
shall proceed in manner aforesaid to convene a meeting of the free
holders and voters, and hold a poll, and fill up such vacancy within
thirty days after it shall occur, and if then prevented, again proceed
in manner aforesaid until an election shall take place.

I n eases o f double re
tu rn , new electiou to be
proceeded with.

XLVII. A n d be it fa rth e r enacted. That in case any election for
churchwarden or vestryman shall be defective, by reason of a double
return, the justices are hereby required to proceed to a new election,
to decide by the poll between the candidates having an equal number
l>f votes, in the same manner as if a vacancy had happened as hereiubefore mentioned.

A ll voters protected oo
the day of electioo.

XLVI1I. A n d be it fu rth e r enacted, That the voters of the several
parishes
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parishes of this island shall be, and they are hereby protected in thenpersons and usual personal equipages against all mesne and judicial
process in civil causes on the day of choosing members of assembly,
members of the common council, churchwardens, vestrymen, and co
roners in their several parishes.
XLIX. A nd be it fu r th e r enacted, That no person shall be entitied, to vote at any election unless he shall have paid the public and
parochial taxes for which he is personally liable, in respect of proper
ty taxable in the parish in which he may tender his vote, and no person shall be entitled to vote, who shall, within twelve months next previous to the'day on which he may tender his vote, have received parochial
relief: Provided always, That the production of a tax receipt at the poll
shall not bBnecessary, but it shall be the duty of the collecting constable,
or his deputy, to make up an alphabetical list of all voters assessed in
the parish, who may have paid his or their taxes, the payment of
which is hereby required to enable him to vote, such list to be made
up to the close of tlie day before the election, and delivered by the
collecting constable to the returning officer; and it shall further be
the duty of such collecting constable, or his deputy, to attend with his
tax rolls at the poll on the day of election, and to receive and grant
receipts for taxes, the payment of which may, on that day, be offered
to him, and certify the same to the returning officer, if required so to
do, which shall be considered by the returning officer sufficient evi
dence of payment of taxes.
L. A n d be it further enacted, That if any returning officer, barrister, clerk of the vestry, or clerk of the common council of Kingston, clerk of the peace, collecting constable, or any person whatsoever, shall wilfully contravene or disobey the provisions of this act,
or any of them with respect to any m atter or thing, which such re
turning officer, barrister, clerk of the vestry, or clerk of the common
council of Kingston, clerk of the peace, collecting constable, or other
person whomsoever, is hereby required to do, he shall, for such his
offence, be liable to be sued in an action of debt, in her majesty’s
supreme court of judicature in this island, for the penal sum of fifty
pounds, and the defendant in such action, being convicted, shall pay
such penal sum so awarded, with full posts of Suit, to the party who
may have sued for the sam e: Provided always, T hat no such action
shall be brought, except by a person being an elector, or a candidate, Or
a member actually returned, or other party aggrieved : Provided also,
That the remedy given against the returning officer shall not be con
strued to supersede any remedy or action against him, according to
the laws now in force. '

Vot«. to pay an ta„.
not to havereceived pam lX beforeeUti" 12
Proviso,

Coiiociing qou.iabio i»
atten<1at elecli!ln-

ah officers under thi.

pro^ioL11luiSwtfo
“ penalty. , f

How«foverabie.

Proviso,
ProvU>;

LI. And be it further, enacted, That all crimes, offences, fines, and ah offences underairpenalties, which have been or may be committed or incurred during “ '^withinsixPm’liiii.
the continuance of the several acts hereinbefore repealed, shall be pro- a*“ thepi3““g of tlu“
seeded against, tried, determined, and recovered; and the person or
4 0
persons
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persons guilty thereof, or incurring the same, punished in such man
ner as directed by the said several acts, or either of them, as if the
same continued still in force: Provided, That all proceedings there
under be commenced within six months after the passing of this act.
L II. A n d be it fu rth e r enacted, That this act shall commence and
be in operation from and after the first day of April, in the year one
thousand eight hundred and forty-six, until the thirty-first day of
M arch, one thousand eight hundred and forty-nine, and no longer.
SC H E D U LE A.
N o. I.
N O T IC E O F T H E M A K IN G

O F T H E L IS T S T O

B E G IV E N B Y T H E

CLERKS

O F V E S T R Y , O R C L E R K O F T H E C O M M O N C O U N C IL O F K IN G S T O N .

I hereby give notice, that I shall, on or before the last day o f June,
in this year, make out a list o f all persons entitled to vole in the
election of members o f assembly, vestrymen, churchwardens, coro
ners, and other parochial officers fo r the parish o f
in respect o f property situate toholly or in part w ithin this pa
rish, and all persons so entitled are hereby required to deliver or
transm it to me, on or before the twentieth day o f June in this
year, a claim, in w ritin g , containing their Christian name and
surname, their place o f abode, the nature o f their qualification, and
the name o f the street, lane, or other like place wherein the pro
perly, in respect o f which they claim to vote, is situated; and i f
the property be not situated in any street, lane, or other like place,
then such claim must describe the property by the name by which
it is usually known, or by the name o f the tenant occupying the
sam e; and each o f such person, so claiming, must also, at the same
time, pay to me the sum o f one shilling. Persons om itting to de
liver or transm it such claim, or to make such payment, w ill be ex
cluded from the register of voters fo r this p a rish ; but persons
whose names are now on the register are not required to make a
fre sh claim, so long as they retain the same qualification, and
continue in the same place o f abode as described in the register.
( Signed) .
A. B.
Clerk o f the vestry o f the parish
of
( or clerk
o f the common council o f the city
and parish oj K ingston.)

SCHEDULE

a. d. 1845.
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SCHEDULE A.
No. II.
N O T IC E O F C L A IM

TO B E G IV E N T O T H E C L E R K O F T H E V E S T R Y .

J hereby g iv e yo u notice, th a t 1 claim to be inserted in the list o f
voters j o r the p arish o f
and th a t the
particulars o f my place o f abode and qualification are stated below.
D a te d the
in the year

day o f

(S ig n e d )

A.

B,

Place o f Abode.
N ature o f Qualification.
Freehold house (or estate, pen, or coffee or other pla n ta tio n, annui
ty, rent-charge, fyc- as the case may be, g iv in g such a description
o f the properly as may serve to id en tify i t .)
W here situate in th is parish.
K ing-street, Spanish- T ow n (or otherwise, as the case may be.) J f
the property be not situate in any street, lane, or other like place,
then say “ N am e o f the Properly, Farm , P e n ,” (or estate, fyc.
as the case may be,) or “ N am e o f the O ccupying T enant, C. _D.”

S C H E D U L E A.
N o.

III.

T h e list o f persons entitled to vote in the elections of members o f as
sembly, churchwardens, vestrymen, and other parochial officers fo r
the parish o f
or o f members o f assembly,
coroners, and members o f the common council o f K in g sto n , (as the
case may be,) in respect o f property situate w ith in the parish o f
or city and parish o f K in g sto n (as the case
may be.)
[Street, Lane, orotber
Christian Name and Sur
name of each Voter at Place of Abode. Nature of place where the pro
Qualification. perty is situate, or
full length.
name of property.

4C2
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SC H ED U LE A.
No. IV.
N O T I C E O F O B J E C T I O N T O B E G I V E N TO T H E C L E R K O F T H E V E S T R Y , O R
C L E R K O F T H E C O M M O N C O U N C IL

OF

K IN G S T O N

( AS T H E

CA SE M AI

B E .)

T o the clerk vestry, or clerk common council o f
K ingston (as the case may he).
1 hereby give you notice, that I object to the name of
being retained in the list o f voters f o r the parish o f
or the city and parish o f K ingston, (as the case may bt.)
D ated the

day o f
A. D .
A. B. (place o f abode.)

SC H ED U LE A.

No. V.
N O T IC E O F O B JE C T IO N T O P A R T IE S IN S E R T E D IN T H E L I S T .

To M r.
I hereby give you notice, that I object to your name being retained in
the list o f votersf o r the parish o f
and that
you will be required to prove your qualification at the time o f the re
vising o f the said list.
D a ted the
in the year
( Signed)

day o f
A. B. (place of abode.)

SCHEDULE

a. d.

1845.
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SC H E D U LE A.
No. VI.
L IS T OF PE R SO N S O B JE C T E D TO, TO BE PU B LISH ED BY T H E CLERKS OF
T H E VESTRY, OR C LERK O F T H E COMMON CO U N C IL O F K IN G ST O N .

The Jollowing persons have been objected to, as not being entitled to
have their names retained in the list o f voters.for the parish
Street, Lane, o r other
N atu re of the like place in this P a 
Christian Name and
Surname of each per P lace of Abode. supposed Q u a  rish, where the property
is situate, or Name of
lification.
son objected to.
the property, or name
o f the T enant.

( Signed)

CAP.

A. B.
Clerk o f the vestry o f the parish
of
(or clerk
o f the common council o f the city
and parish o f Kingston.)

X L I.

A n act to increase the salaries o f the official assignees, ap
pointed under the provisions o f the act, entitled «<A n act
f o r the r e lie f o f insolvent debtors, and f o r the more effec
tual collection and distribu tion o f their assets
r HEREAS, by the sixth section of an act, made and passed in
W
the eighth year of the reign of her present majesty, intituled
“ A n act fo r the relief o f insolvent debtors, and for the more effectual col
lection and distribution o f their assets,” it was enacted, that a certain
number of persons, not exceeding one for each county, should be ap
pointed by the governor of the island for the time being, to act as offi
cial assignees in all insolvencies; and, by the twenty-first section of the
same act, it was enacted, amongst other things, th at each official as
signee should have and receive for his services a salary of two hun
dred and fifty pounds per annum, to be paid to him quarterly by the
receiver-general, out of any public monies in his hands unappro
priated : A n d whereas the duties of the said official assignees, more
particularly those appointed for the counties of Surry and Cornwall,
are very arduous and responsible, and the salaries and commissions
allowed

Preambles
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allowed them by law do not by any means compensate them for
their labour : A nd whereas, in order to secure the services of fit and
competent persons, it is necessary that the said salaries should be
increased: B e it therefore enacted by the governor, council, and
assembly o f this your majesty's island o f Jamaica, and it is hereb§
enacted by the authority o f the same, That in lieu and' stead of the
annual salary given by the twenty-first section of the said recited
act, and in adaition to the commissions allowed by the said act, the
official assignee for the county of Surry shall have and receive a
salary of five hundred pounds per annum ; and the official assignee
for the county of Cornwall shall have and receive a salary of five
hundred pounds per annum ; and the official assignee for the county
of Middlesex shall have and receive a salary of four hundred pounds
per annum; which said salaries the receiver-general is hereby autho
rized to pay to the said official assignees, by quarterly payments,
out of any public monies in his hands unappropriated.
II.
A nd be it further enacted by the authority aforesaid, That this
act shall commence, continue, and be in force and operation from
the first day of January next until the thirty-first day of December,
me thousand eight hundred and forty-seven.
C A P .

X L II.

An act to regulate the fees o f the clerks o f the peace, and
clerks o f the m agistrates, o f this island, and f o r other
purposes.
Fees of clerks of the
peace.

Proviso.

C lerks of the peace to
be paid by parishes for
prosecut ions ordered by
three or more justices.

it enacted by the governor, council, and assembly of this island,
9 and it is hereby enacted by the authority of the same, That from
and after the passing of this act, the clerks of the peace of the seve
ral parishes of this island shall be entitled to demand and receive the
the fees set down in the schedule to this act annexed, marked A :
And the magistrates’ clerks shall be entitled to demand and receive
the fees set down in the schedule hereunto annexed, marked B :
Provided always, T hat when the duties of magistrates’ clerk are per
formed by any clerk of the peace, he shall be entitled to demand
and receive the fees payable to the magistrates’ clerk.
II. A nd be it further enacted, T hat in respect to all felonies and
aggravated misdemeanours indictable at the assize courts, or courts
of quarter sessions, or triable at petty sessions, and all duties at spe
cial and petty sessions relating to offences or matters of public na
ture, or directed by a bench of justices of the peace, not less than
three, the respective clerks of the peace, and clerks of the magis
trates, shall be paid the fees they are respectively entitled to at the
end of each court of quarter-sessions, by the justices and vestries,
of

i 1

1845.

A nno regni nono V ic t o r i.®.

C a p . 42.

571

or by the common council of Kingston, in their respective parishes
out of the funds or stocks of such parishes, and which funds or stocks*
as far as may be necessary, shall be raised by assessments or rates
on the inhabitants thereof respectively.
III. A n d be it further enacted, T hat in respect of all other mat
ters the said fees shall be payable and paid by the person requiring
the services of such clerk of the peace, or clerk of the magistrates,
unless such proceedings shall be directed by a justice of the peace :
Provided always, T hat all such indictments, as before stated, for of
fences committed in the town of Port-Royal, and by law triable in
the quarter sessions at Kingston, shall be paid by the justices and
vestry of the parish of Port-Royal, out of the funds and stock of that
parish, to be raised by a sufficient tax on the inhabitants thereof.
IV. A n d be it further enacted, T hat it shall be lawful for the jus
tices and' vestry of the several parishes of this island, and for the
common council of Kingston, in their respective parishes, to make
and enter into any contracts with the respective clerks of the peace
and clerks of the magistrates for the commutation, payable out of
the parochial stock or funds, in the shape of annual salaries, as the
parties respectively may think fit to agree to ; and any resolution of
the justices and vestry, in vestry assembled, or of the common coun
cil of Kingston, in common council assembled, with the consent, in
writing, of such officer, shall continue binding and conclusive be
tween th e m : Provided always, T hat either party may determine any
such agreement at the end of each current year, on signifying his or
their intention to do so at any time before the first day of January
in that year, or they may determine the same earlier, if both parties
shall agree thereto.
V. And be it further enacted, T hat it shall be the duty of each
clerk of the peace, and clerk of the magistrates, in this island, un
der the penalty of thirty pounds, recoverable and to be recovered
by action of debt in the court of common pleas of the parish, for the
use of such parish, to affix, in a conspicuous part of the room or
rooms in which the justices hold their usual sittings in petty ses
sions, a fair and legible list or scale of all such fees as are herein pro
vided, so that the public may, at all times, have access thereto.
VI. A n d whereas it often happens th at clerks of the peace are call
ed upon, in furtherance of the general criminal justice of the island,
to perform several other duties in assisting the magistracy in various
public matters before them, and it is fit th at such officers should be
fairly remunerated for their trouble therein, out of the public trea
sury : Be it therefore enacted, T hat from and after the passing of this
act any clerk of the peace, who shall perform any duties in assisting
the magistracy, in cases of a public nature, under their investigation,
not hereinbefore provided for, shall and may, at the next assize
court

Fees to he paid by per
sons requiring the ser
vices ot clerk o f the
peace.

Proviso.
Indictm ents from P o rtRoyal, to be paid by
th a t parish although
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court of the county, lay his account for remuneration for the same
duties before the presiding justice at such assize court, and there
upon such justice shall, after due consideration of the same, order
paym ent of such sum as he shall consider just and reasonable, to
such officer, by the receiver-general, out of the public treasury of
this island.
R e tu rn o f fees to bo
m ad e a n n u a lly to clerk
ol* assem bly.

V II. A n d be it further enacted, T h at the several clerks of the
peace, and magistrates’ clerks, shall, on the first day of November in
each year, make a return to the clerk of the house of assembly of all
fees and emoluments received by him under the provisions of this
act.

C le rk s o f peace to re
sid e in th eir parishes.

V III. A n d be it further enacted, T hat every clerk of the peace,
and clerk of the magistrates, now in office, or hereafter to be ap
pointed, shall reside within the parish or precinct for which he holds
his appointm ent: Provided always, T hat the clerks of the peace, and
m agistrates’ clerks, of Kingston and P ort Royal, shall reside in the
parish of Kingston, Port-Royal, or Saint Andrew’s.

Proviso:

A bsence for four weeks
♦o be deem ed a-vaca
tion c f office.

IX. A n d be it enacted, T h at any clerk of the peace, or magistrates’
clerk, who shall absent himself for the period of four weeks consecu
tively from his said office, without the consent, in writing, of three
or more .m agistrates, in special sessions assembled, on satisfactory
cause shewn them , shall be deemed and taken to have vacated his
office.

D uration.

X.
A n d be it further enacted, T h a t this act shall commence on the
first day of January next, and continue and be in force until the
thirty-first day of December, one thousand eight hundred and fortyseven.

C LERK OF T H E PEACE.
S chedule

A.

£.
Drawing indictm ent, and attending trial, recording pro
ceedings, and all other business connected therewith
Taking depositions or examinations in all other proceed
ings, per sheet of one hundred and sixty words, not
connected with the above
E n terin g , records, making copies and extracts, per legal
sheet of one hundred and sixty words
Each certificate to be annexed to proceedings
Taking recognizance, each person
Venire facias, for each court

s. cl.

3

0

0

0

1

6

0 1 0
0 2' 6
0 1 6
0 10 0
Entering

a
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Entering every order of court
Each copy
' ..
Signing each subpoena or summons to witness
Each copy
All proceedings to be returned on writ of certiorari or man
damus, per sheet of one hundred and sixty words
Servants’ wages—information and summons
Attending at trial, and all other work connected therewith
W arrant of distress

C a p . 42.

£.
0
0
0
0
0
0
0
0

s. d.
2 6
1 6
0 9
0 3
1
4
3
3

0
6
0
0

Entering appeal, and tiling recognizance
0 2
Attending court on argument, and all other business
connected therewith, including recording
0 15
Entering order
0 2
Each copy
..
0 1

6

F ees u n d e r

P

etty

D eb t A c t .

According to the provisions of that act.
A ppeals :

0
6
6

C L E R K TO TH E MAGISTRATES.
S chedule B.

For every deposition or information
Summons or warrant, when required
Each copy
Attendance at the trial of each case, including the examin
ation of witnesses, and entering record, and all matters
connected therewith
Affidavit to ground search warrant and warrant
Affidavit and warrant for articles of the peace or good be
haviour
Each notice, and copy
Each summons or subpoena, and copy for witness

f.
0
0
0

s. d.
2 6
2 6
1 0

0
0

3
5

0
0

0
0
0

5
1
1

0
6
0

Taking recognizance
0
Certifying proceedings, per sheet of one hundred and
sixty words
..
.,
0

2

6

1

0

A ppeals:
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X L III.

A n a ct to p ro v id e f o r the esta b lish m e n t o f d isp e n sa rie s, a n d
to exten d the f a c ilitie s o f m e d ic a l a id in
p a r is h e s o f th is isla n d .
T .te a u .b ltf.

Ju.«(icos and v e s t r y to
divide parishes iuLo
districts,
to appoint a m edical
(can to each.

m en fo resale
iu the district.

Power to on up mean*

the se v e ra l

"'KTTHEREAS it is expedient that provision should be made for
the establishment of dispensaries in the several parishes of this
island, for the preservation of the health and lives of the inhabitants,
by placing within their reach medical aid, and medicines, on easy
terms : B e it therefore enacted by the governor, council, and assembly
o f this island, and it is hereby enacted by the authority of the same,
That on or before the twenty-eighth day of March next ensuing the
passing of this act, the justices and vestry of the several parishes of
this island, duly assembled by public notice, shall divide their respec
tive parishes into districts for the purposes of this act, and shall .ap
point a duly qualified medical practitioner to each district; and in
case of the death, resignation, or removal of any such medical prac
titioner, they are hereby authorized and required, from time to time,
to fill up all such vacancies as may occur: Provided, That every
medical practitioner, so appointed to any district, shall be required
by the justices and vestry, if to them it shall appear practicable, to
reside in such district.

VV

II. A nd be it further enacted, That if, from want of sufficient num
bers of properly qualified practitioners, or from any other causes, the
said justices and vestry shall not be able on such day as aforesaid,
op within the time aforesaid, to fill up all such appointments, it shall
be lawful for the said justices and vestry, .from time to time, as qua
lified medical practioners can be procured, to fill up all vacancies in
such districts as shall not have been already provided for in their
respective parishes ; and it shall also be lawful for the said justices
and vestry of any parish, whenever, from any misconduct or neglect
of duty on the part of any medical officer appointed under this act,
it shall appear to them .necessary and expedient to do so, to remove
or cancel his appointment, and from time to time to fill up any such
vacancy that may so occur.

n » p . M r ! n i n h<- rataIII. And be it further enacted by the authority aforesaid,:That it
Uuiud iu .ucb oistrici. sh-,]] ije iawfui for the justices and vestry of the several parishes of
this island, and they are hereby required, immediately after they
shall have divided their several parishes into districts as aforesaid, to
establish m each of such districts respectively, under such rules and
regulations as they shall think proper, a dispensary, with such medi
cines as the medical attendant of each district shall, from time to
time, consider necessary for the purposes of the inhabitants of his
district, which medicines shall always be kept at the dispensary for
the relief and assistance of the poor and others entitled thereto un
der the provisions of this a c t; and the said justices and vestry shall

x. ». 1845.
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give public notice, in such manner as they shall consider best,
throughout each of the respective parishes of this island, that dis
pensaries have been established in the several districts of the parishes,
for medical advice, and furnishing of medicines, for the benefit of
those parties who may be desirous of availing themselves of such aid,
according to the provisions of this a c t: Provided always, That it
shall be lawful for the justices and vestry of any parish, instead of
establishing a dispensary, and furnishing medicines, as before men
tioned, to pay to the medical practitioner of any district, duly ap
pointed under this act, a sum not exceeding thirty pounds per annum,
in consideration of his establishing and keeping such dispensary with
in his district, and furnishing all the requisite medicines.

475
P u b lic notice of their
establishm ent to be
given.

Proviso.
A salary, in lieu of a
dispensary, m ay he
given to provide m edi
cines.

IV.
A nd be it further enacted, T hat from and after the twentyA register to he kept at
eighth day of March, there shall be opened and kept a t each dispen each dispensary*
sary, by the medical practitioner in the district to which he may be
appointed, a register for the registration of subscribers to such dis
pensary for the year ending twenty-eighth March, one thousand
eight hundred and forty-seven, and so on for and throughout each
year, during the continuance of this act, in which he shall enter the
names of all persons who may desire at any time to enroll themselves
or families as subscribers to such dispensary, being persons entitled
thereto under the provisions of this act, and th at such entries shall
be made in accordance with schedule A, annexed to this act.
- V. A nd be it further enacted, T hat on the enrollment of each sub
scriber, the medical practitioner shall deliver to such subscriber a
ticket, on which shall be endorsed an exact copy, in all respects, of
the entry made in such register book, and to which such practition
er shall also affix his name, and that of his district, as a certificate of
such enrollment, for which certificate or ticket each subscriber shall
pay to such practitioner the amount of six shillings for each adult,
and three shillings for each child under twelve years of age, at the
time of such enrollment and delivery of certificate, which certificate
shall entitle the holder to medical advice and attendance, and the
performance of all necessary operations, and medicine, when required
by such subscriber during the year of enrollment, either at the dis
pensary of the district, or at his or her place of residence, and that
the year of enrollment shall be considered as determined on the
twenty-eighth day of March, in each and every year.

P«*y of m edical p rac
titioner.

R ate of payment.

W h at class o f persons
VI.
A nd be it enacted by the authority aforesaid. T hat persons of
are to be subscribers to
the following classes shall be deemed entitled to become subscribers dispensaries. .
to the dispensaries, under the provisions of this a c t :

All working mechanics and artizans,
All domestic and other servants,
All agricultural and other labourers,
i

...

4 D2

And
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And the wives and children, and the widows and orphans, of all
such persons,
And all other persons whose circumstances shall be shewn to the me
dical practitioner, or to any justice of the peace, to be such as to
render them fit and proper objects for the' benefit of this act.
renon*authorisedto
nutwcriben.

VII. A nd be it further enacted, That if, at any time, information
shall be conveyed to any minister of religion, justice of the peace,
churchwarden, or vestrymen, or it shall come to the knowledge of
any of them that any individual in a district is ill, and in need of
medical advice, and unable to visit the dispensary, and that he is not
attended by any qualified medical practitioner, and has not the
means of procuring and paying for the attendance of a medical prac
titioner, or application shall be made to any one of them for the
purpose, such minister of religion, justice of the peace, churchwar
den, or vestryman, is empowered and hereby required to direct the
attendance of the district medical practitioner on such person; and
such medical practitioner is hereby strictly required to visit such
person at his or her place of residence, and attend and prescribe for
such person to the best of his ability, and furnish medicines for the
same from the dispensaries during the illness of such person, although
he or she may not have subscribe! as is hereinbefore provided.

V4II. A nd be it further enacted, That on the application of any
minister of religion, justice of the peace, churchwarden, or ves
tryman, or member of the parish, who shall certify under his
hand that any person in his district is unable, from destitution,
infirmity, disease, or other calamity, to pay for such enrollment
and certificate, the medical practitioner of such district shall
forthwith issue a ticket as aforesaid in the name of such person,
stating also thereon that it is on behalf of the churchwardens of the
parish, and that in all such cases, under the head of remarks, in such
register, such medical practitioner shall enter a copy of the certifi
cate of the inability of such person, and lay the same before the ves
try quarterly an account of all such persons by extract from his rePftrnchui mioryofme- gister book ; and the justices and vestry of such parish shall pay to
did practitioner,
each medical practitioner, appointed under this act, a sum not ex
ceeding the sum of fifty pounds per annum, for his attendance (and
surgical operations where necessary,) on all persons certified as afore
said, and on all the poor and destitute in his district.
M edical practitioner to

«“ uted!epo°r’whca

justice*and vestry to

IX. A nd be it further enacted, That the justices and vestry of the
several parishes of this island shall, and they are hereby required, to
raise, by a tax on the inhabitants of their respective parishes, over
and above all other taxes, and in the same manner as the parochial
taxes are at present laid, raised, and levied, a sufficient sum of mo
ney to defray the expence to be incurred by the establishing and
maintaining such dispensaries in the districts as aforesaid.
X . A nd
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.
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X.
A nd whereas, since the establishment of freedom in this her
majesty’s island of Jamaica, no efficient steps have been taken, and
it is highly expedient to secure, so far as medical skill can secure,
the population against the ravages of small-pox : B e it further enact
ed, That the medical officers of the public hospital in Kingston for vaccine lymph to be
the time being, are empowered, and hereby required, to procure and
keep up, at the proper costs and charges of this island, which the re- “uteA
ceiver-general is directed to defray out of any monies in his hands
unappropriated, a sufficient supply of vaccine lymph, to be distri
buted from time to time, on application to each district medical prac
titioner, or any other duly qualified medical practitioner who may
require it, and such district medical practitioners are hereby directed
to vaccinate, free of any charge, all parties that may require it* at
such periods as may seem advisable, and enter an abstract statement
of the number so vaccinated during each year, distinguishing chil
dren from adults, according to schedule A, annexed to this act.
XI.
A nd be it further enacted, T hat at the expiration of each and Medical man m tram,
every year during the continuance of this act, to wit, the twenty- itra c t statem ent o f subeighth day of March, every medical man appointed under this act is "ct'be"'
'required, and shall make up and transmit to the justices and vestry
for record, an abstract statement of all parties, subscribers to such his
district dispensary, or others admitted to the benefits thereof,, and
such as have been, attended under the provisions of this act, aecording to schedule B, hereunto annexed’.
X II.
A nd be it further enacted, T hat the receiver-general’ of this Public laiarim.
island is hereby authorized and directed to pay, by half yearly pay
ments, out of any moneys in his hands belonging to the public-un
appropriated, to each medical practitioner appointed under this
act, upon production of an order from the vestry' of the parish*
through their clerk, a t and after the rate of forty pounds per annum:
Provided, T hat there shall not be appointed in any parish a greater Appcrtionmentofm»J
number of such medical practitioners than the number set opposite rub.
to such parish in the annexed scale.

For the parish of—
Saint Catherine
Saint Dorothy
Saint John
Saint Thomas in the Vale
.Clarendon
Vere
Manchester
Saint Mary
Saint Ann
Port Hoyal
Saint Andrew’s

Three medical practitioners
Two ditto
Two ditto
T hree ditto
Five ditto
Two ditto
Five ditto
Three ditto
Five dittq
One ditto
Four ditto
Saint
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Saint Thomas in the East
Portland
Saint George’s
Saint David’s
Metcalfe
Saint Elizabeth’s
Westmoreland
Hanover
Saint James’
Trelawny
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Five ditto
Two ditto
Two ditto
Two ditto
Three ditto
Five ditto
Five ditto
Five ditto
Five ditto
Five ditto.

Foully on parties neg
ating their duties.

X III. A nd be it further enacted, That if any justice of the peace,
vestryman, churchwarden, or medical practitioner, to be appointed
under the provisions of this act, shall wilfully neglect or refuse to do
any of the things herein contained or required of them respectively,
every such justice of the peace, vestryman, churchwarden, or medi
cal practitioner as aforesaid, shall, for every such neglect or refusal,
forfeit and pay a sum not exceeding ten pounds, to be recovered by
information in the court of quarter-sessions of the parish or precinct
wherein such parties reside, one moiety of the penalty to go to the
person prosecuting, and the other half for the use of the parish where
in the offence was committed.

Inhabitants may be
witnsnes.

XIV. A n d be it further enacted, That the inhabitants of any pa
rish or precinct shall be deemed competent witnesses for the pur
pose of proving any offence committed under this act, notwithstand
ing part of the penalty incurred by such offence shall be given to the
churchwardens for the benefit of the poor of the parish.

To be inforce till 31st
December, 1818.

XV. A n d be it enacted, That this act shall commence from and
after the passing hereof, and continue and be in force, until the thirtyfirst day of March, one thousand eight hundred and forty-eight.
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X L iy .

j i n a c t in a id o f the th ir ty - f o u r th c h a p te r o f the f i r s t Vic
to ria , e n title d “ A n a c t to a p p o in t c o m m issio n e rs to m a k e

a n ew a r r a n g e m e n t o f p a r is h e s , f o r th e ir b etter c iv il a n d
e c c le sia stic a l g o v e rn m e n t

’W K fHEREAS under an act, passed in the first year of her pre▼» sent majesty, entitled <( A n act to appoint commissioners to
make a new arrangement o f parishes, fo r their better civil and eccle
siastical government,” such new arrangement of parishes has been
niade, but requires revision to complete the same, and reduce them
to greater uniformity in extent and population : Be it enacted by the
governor, council, and assembly o f this island, and it is hereby enacted
and ordained by the authority o f the same, That his lordship the bi
shop, or, in his absence, the archdeacon, the custos, or senior ma
gistrate, and members of assembly, the rector, and churchwardens,
for the time being, of each parish, shall be, and they are hereby de
clared, commissioners, for the purposes of this act.

P Testable.

Commissioners ap 
pointed to revise and
complete arrangem ent
for subdivision of
pari dies.

II. A nd be it-further enacted, T hat the said commissioners, in
every parish where the subdivisions have not been fully carried out,
or required to be revised or altered, shall, if by them deemed neces
sary, employ the county surveyor to lay out, revise, and complete
such subdivisions, in accordance, as far as shall be found practicable,
with the schedule hereunto annexed.

They m ay employ
county surveyors if ne
cessary.

III. A n d be it further enacted, T hat every surveyor, so employed,
upon completing such subdivisions or alterations as aloresaid, and
furnishing the commissioners with diagrams and reports of the same,
to be made in conformity with the provisions contained in the before
recited act, shall receive such remuneration for their' services as jthe
commissioners may deem equitable, according to the work done,
upon a certificate, which they, or any three of them, are hereby re 
quired to give, and which the receiver-general Is hereby authorized
to pay out of any monies in his hands unappropriated.

W ho are to furnish
reports and diagrams,
# c . and to be fern mig
rated.

IV. A nd be it further enacted, T hat the said commissioners shall,
on or before the first day of September next, transmit to the clerk
of the assembly, the reports and diagrams of all such new or revised
subdivisions as shall have been made under the provisions of this
act.

Commissioners to trans
m it reports and dia
gram s to clerk o f as
sembly.

V. And be it further enacted, T hat upon completion of the afore
said subdivisions, each of the county surveyors shall forthwith have
the same carefully laid down and delineated upon Robertson’s map
of the county for which each surveyor has been employed, and
4E
transmit

Subdivisions m ade by
surveyors to be laid
down and delineated
upon Robertson's m ap.
and transm itted to clerk
o f assembly.
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transmit the same to the clerk of the assembly, the expence of
which will be defrayed by the public.
Schedule to act.

SCHEDULE.
Saint David’s from
3 to be reduced to
a
Saint Andrew’s from 5
St
Saint Catherine from 4
it
Saint Dorothy from 3
<t
Port-Royal from
4
Saint Ann from
4 to be increased to
it
Metcalfe from
1
Saint Thomas in the East to remain at
it
Portland
it
S aint John
ti
Saint Thomas in the Vale
ti
Vere
it
Clarendon
it
Saint Elizabeth
it
W estmoreland
if
Saint James
u
Trelawny
it
Manchester
M
Hanover
«
Saint George
ft
Saint Mary
Kingston to be subdivided into
C A P .

Anmiaa.

2
4

3
2

3
7

3
5
4
2
4
2
4
4
6
6
6

3
3
3
4

3

XL V.

A n act f o r layin g a ta x on slock, and on trades, supercargoes, and
masters o f vessels, and on houses, lands, and buildings, and on
certain wheel-carriages, and a pplyin g the same to several uses,
and f o r other purposes.
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[Pasted 6th November, 1845,]
Page.

1. An act for establishing and declar
ing rules and articles of war
<?. An act for laying a duty on ton
nage, for regulating how the duty of
gunpowder, payable on tonnage, is
:to be received, and to enable the reeeiver-general to import and pur
chase gunpowder under certain re
gulations
3. An act appointing commissioners
for superintending the buildings be
longing to the public, and forappropriating the grants allotted thereto
A- An act appointing certain commis
sioners to inspect the books of the reccivei-general, and to settle and ad
just the public accounts, and for
other purposes

1

5. An act for laying a duty on all rum,
brandy, gin, and other distilled spi
rits retailed or consumed within this
island, and for laying a further tax
on licenses to be granted for the re
tailing of brandy, gin, rum, and
other distilled spirits
23
[Passed btk December, 1845.]

13

13. An act to organize a general police
and constabulary force
46
[Passed 3 \st December, 1845.]

14. An act to raise a revenue by duties
on all articles imported into this is
land for internal consumption, and
to grant a drawback of such duties
on certain articles, when exported
from this island, and on which the
21
import duties have been paid
58
16

ii
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OF
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IS. An act for the encouragement of
immigration
73
36. An act to continue in force, for a
limited period, an act, entitled “ An
act for appointing commissioners to
inquire into the charities of this is
land"
79
37. An act to revive and continue in
force, for a limited period, an act,
entitled “ An act for the further re
gulation of the service and execu
tion of process, and the returns
thereof, and rendering the duty of
jurors more equal; for empowering
the supreme court of judicature to

A N N U A L

ACTS.

Pages.
grant special juries^ for granting a
daily subsistence to crown witnesses
confined in goal for want of security,
and for other purposes, and to amend
the twenty-second clause of the said
act, and to legalize'the fees of the clerk
of the erown
80
45. An act for laying a tax on stock,
and on trades, supercargoes,and mas
ters of vessels, and on houses, lands,
and buildings, and on certain wheelcarriages, and applying the same to
several uses, and for other pur
poses.
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CAP.

I,

A n a c t f o r e sta b lish in g and, d e c la r in g ru le s a n d a rtic le s
o f w a r.

H E R E A S , for the better and more regular government of
the militia of this island, it is necessary that certain articles
of war should be established and declared : Therefore, W e , your
majesty's dutiful and loyal subjects, the governor, council, and assem
bly o f this your majesty’s island o f Jamaica, do most humbly beseech
your majesty, that it may be enacted; and it is hereby enacted and
ordained by the authority o f the same, That notwithstanding any
(matter or thing contained to the contrary in a certain act, entitled
“ jdn act to consolidate and amend the militia laws," passed in the
year one thousand eight hundred and forty, also notwithstanding
any other act, passed or to be passed, respecting the said militia, the
articles of war shall be, at all such times as hereinafter enacted, as
follows:

W

First, All officers, non'commissioned officers, and soldiers, not
having ju st impediment, shall, during martial law, diligently attend
divine service and sermons on Sundays, and day s set apart for pub
lic fasting and humiliation, in such place and places as shall be most
convenient for the regiments,#or the several parts thereof; and, if
any such persons shall behave themselves irreverently during such
service, they shall suffer such punishment, by fine or imprisonment,
as a court-martjal shall award. *
Second,
A

P re a m b le .

T h e follow ing, no t
w ith sta n d in g 33 Car.
I I . cap. 21, or any
o th er a c t, a re to b e .
th e rules a n d articles
o f w a r d u r in g the
co n tin u an ce o f this
a c t.

E n fo rc in g a tte n d a n ce
o n d iv in e service.

o
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A g a in s t —
sw earing ;

Second, Whoever shall use any unlawful oath, or execration,
whether officer, non-commissioned officer, or soldier, shall forfeit a
sum not exceeding ten shillings, to be levied by warrant under the
haod and seal of the senior officer present .on duty.

crim inal correspond
ence w ith the e n e m y ;

Third, Whoever shall hold any criminal correspondence with
her majesty’s enemies, or shall give them advice or intelligence by
letters or messages, or by any other means or way whatsoever pre
judicial to her majesty’s government, or to the interest of this
island, shall suffer death, or such other punishment as a general
court-martial shall award.

e n c o uraging rebel
lio n ;
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Fourth, Whoever shall engage or be concerned in, or shall go
about to entice or persuade any officer, non-commissioned officer,
or soldier, or any other person whomsoever, to join or engage in any
conspiracy, or traitorous, rebellious, or hostile act or acts against
her majesty’s authority or government, or the peace or safety of
this island, shall suffer death, or such other punishment as a gene
ral court-martial shall award ; and whoever shall not reveal to his
superior officer, or some other person in authority or command,
such intended conspiracy, or traitorous, rebellious, or hostile act or
acts as aforesaid, immediately after the same shall come to his
knowledge, shall be adjudged and punished in like manner.

D isre sp e c t to supe
rio r officers ;

Fifth, Any officer, non-commissioned officer, or soldier, who
shall behave in any manner disrespectfully towards any officer or
non-commissioned officer, his superior, shall suffer such punish
ment as either a general or regimental court-martial shall award,
not extending to life.

m u tin y a n d s e d itio n ;

Sixth, Whoever shall be guilty of, or shall instigate, move, stir
up, excite, promote, encourage, or countenance, or shall be in any
wise concerned in, or shall conceal, or not make known as soon as
may be to his superior officer, or some other person in authority
and command, or shall not endeavour to suppress, as tar as may be
in his power, any mutiny or sedition, or shall utter any mutinous
or seditious words, either in writing or in speech, shall suffer death,
or such other punishment as a general court-martial shall award.

refusal to obey su p e 
rio r officers ;

Seventh, Any officer, non-commissioned officer, or soldier, who
shall refuse to obey, or shall not promptly obey, any order of any
officer, or any non-commissioned officer, his superior, shall suffer
such punishment as either a general or regimental court-martial
shall award, not extending to life.
Eighth,

a

.

d

.

1845.

Anno regni

nono

Victoria.
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E i nhth, Whoever shall not keep silence, when on any duty what
soever, shall suffer such punishment by fine or imprisonment, as
either a general or regimental court-martial shall award.

A gainst —

N inth, Any officer, non-commissioned officer, or soldier, who
shall strike, or draw any weapon upon or against, or attem pt to
strike, or draw any weapon upon or against, or offer any wrongful
violence or force to, any other officer, non-commissioned officer, or
soldier, shall suffer such punishment as either a general or regimen
tal court-martial shall award, not extending to life.

offering violence to
others;

Tenth, A ny officer, non-commissioned officer, or soldier, who
shall desert to the enemy, or without leave or urgent necessity
quit or absent himself from any guard, post, or station, shall suffer
death, or such other punishment as either a general or regimental
court-martial shall award.

deserting post;

Eleventh, Any person who shall not in action behave as he ought
to do, or shall refuse to obey, or shall not promptly obey, any order
for a march, or embarkation from one part of the island to any other
part of this island, or any other actual service in this island, or who
shall advise, encourage, or countenance, any such disobedience or
non-obedience, shall suffer death, or such other punishment as either
a general or regimental court-martial shall award.

disobedience of or*
d e rs;

Twelfth, Any person who shall wantonly make any false alarm
in any camp, garrison, quarters, post, or station, shall suffer death,
or such other punishment as either a general or regimental courtmartial shall award.

false alarm ;

Thirteenth, A ny officer, non-commissioned officer, or soldier,
who shall not, upon sound of trum pet, beat of drum, or alarm, or
any order made, or notice given, assemble at the usual or appoint
ed place of rendezvous, w ithout delay, and with arms in good or
der, shall suffer such punishm ent as a general or regimental courtmartial shall award, not extending to life.

not assembling at
rendezvous j

Fourteenth, A n y sentinel, who shall be found sleeping on his
post, or shall leave it before he shall be regularly relieved, or who,
upon discovery of any enemy, shall not give warning or notice
thereof to the guard, shall suffer death, or such other punishment
as either a general or regimental court-martial shall award.

sleeping on duty;

A 2

Fifteenth,

turbulence on d u ty ;

4
A g a in s t —

im p ro p e rly disclos
in g the w a tc h w o r d ;
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Fifteenth, Whoever shall make known the watchward to any
person not entitled to receive it according to the rules and disci
pline of war, and the orders which he shall receive therewith, or
shall give a parole or watchword different from what he- received,
shall suffer death, or such other punishment as either a general or
regimental court-martial shall award.

negligence in scouts ;

Sixteenth, Any person employed as a scout, who shall in any
wise fail in performing his duty as far as may be in his power, shall
suffer death, or such other punishment as either a general or regi
mental court-martial shall award.

d ru n k en n e ss or riot
ous b e h a v io u r;

Seventeenth, Any officer who shall be drunk, or be guilty of riot
ous or other disorderly behaviour on guard, party, or other duty,
shall be liable to degradation, or such other punishment, not ex
tending to life, as a general court-martial shall aw ard; and any
non-commissioned officer or soldier so offending, shall suffer such
punishment as a general or regimental court-martial shall award,
not extending to life.

offering v io len ce to
pe rso n s b rin g in g pro
visions ;

Eighteenth, Whoever shall do or offer, violence to any person
bringing provisions or other necessaries to camp, garrison, or quar
ters, by forcibly taking any of such provisions, necessaries, or other
things, or otherwise, shall suffer such punishment by fine or im
prisonment, or both, as either a general or regimental courtmartial shall award, besid.es making such compensation or satis
faction to the party aggrieved, as the court shall direct, the making
such compensation or satisfaction to be enforced by imprisonment
under the president’s warrant. ’
'

a b u siv e o r rep ro a c h 
fu l b e h a v io u r;

Nineteenth, Any officer, non-commissioned officer, or soldier, who
shall do or use any abusive, reproachful, contemptuous, insulting,
or provoking act, gesture, word, or speech to, towards, of, or con
cerning another, shall suffer such punishment as either a general
or regimental court-martial shall award, not extending to life.

s e n d in g a c h a lle n g e ;

Twentieth, Any officer, non-commissioned officer, or soldier,
who shall give or send a challenge to any other officer, non-com
missioned officer, or soldier, to fight a duel, or shall write, or cause
to be'written, any letter, or shall send, or cause to be sent, any
letter or other written or printed paper, in any way insulting or
derogatory to the character or rank of the person so addressed,
for any offence taken, or pretended to be taken, upon any occasion
of
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of such duty, shall suffer such punishment as either a general or
regimental court-martial shall award, by fine not exceeding one
hundred pounds, or imprisonment not exceeding twenty-eight days.
Twenty-first, Whosoever shall sell, furnish, or deliver to an
enemy or rebel, any arms, ammunition, or military stores, provi
sions, or other necessaries, or shall, with evil intent, sell, furnish, or
deliver to any person not being enrolled and actually doing duty in
the militia, any arms, ammunition, or military stores, or shall, with
out leave in writing for the particular case first had and obtained
from the commanding officer of the militia in the parish for the
tim e being, sell, furnish, or deliver to any person whomsoever,
not being a subject of her majesty by birth or naturalization, any
arms, ammunition, or military stores, or shall, with evil intent, sell,
furnish, or deliver to any person, not being enrolled and actually
doing duty in the militia, or any person not being a subject
of her majesty by birth or naturalization, any provisions or other
necessaries, shall suffer death, or such other punishment as ei
ther a general or regimental court-martial shall award : And who
ever shall embezzle, sell, lose by carelessness, or designedly or
negligently waste, spoil, or injure any arms, ammunition, military
stores, clothing, provisions, or other articles furnished to the re
giment, shall suffer such punishment as either a general or a regi
mental court-martial shall award, not extending to life.
Twenty-second, The colonel or commanding officer of every
regiment may appoint and convene courts-martial, general or regi
mental, as often as he may see occasion; and the oldest colonel,
or other senior officer in any parish, whether of horse or foot, may
also appoint and convene general courts-martial for trial of all of
fenders, both of horse and foot, within the parish, as often as he
may see occasion : A nd, for avoiding any doubt that may be en
tertained as to the power or authority of the commander-in-chief,
or other general officer, to appoint and convene general courtsmartial, when he may see occasion, it is hereby declared, that the
commander in chief for the time being, and every other general
officer of the militia, commanding in any district, or any body of
the militia, hath such power and authority : A general court-mar
tial shall consist of not less than thirteen officers, and o f not more
than fifteen, of whom none shall be under the degree o f captain ;
and for the trial of a general officer there shall be at least one ge
neral and four field officers of the n u m b er: Any commanding of
ficer of a regim ent, or the oldest colonel or other senior officer,
whether

A

g a in s t —

fu rn ish in g th e en em y
w ith m ilita ry sto res,
& c.

B y w h o m c o u rtsm a rtia l m a y be c o n 
vened ;

a n d h o w th e y a re to
b e c o n s titu te d .
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whether of horse or foot, in any parish, who may have occasion,
for any number of officers from other regiments or battalions to
compose a court-martial, is to make requisition to the commanding
officer of such regiments or battalions for such number, specifying
the rank or ranks of the officers required : A court-martial, under
order of the commander-in-chief for the time being, or of a general
officer commanding a district, or any body of militia, shall be com
posed of officers to be ordered by such commander-in-chief, or ge
neral officer, or by officers commanding regiments, at the requisition
of such commander-in-chief, or general officer : A regimental courtmartial shall consist in the cavalry of at least three* and in the
foot of at least five, officers : Any officer who shall fail to attend any
court-martial, without a sufficient excuse, shall suffer such punish
ment, by fine not exceeding fifty pounds, or censure, as a courtmartial shall award ; and if by fine, to be levied by warrant under
the hand and seal of the president of the court-martial.
H o w c o u rts -m a rtia l
a re to b e co n d u c te d .

Twenty-third, Upon all courtS-martial, general or regimental,
the members are to take rank according to the established rules in
the a rm y ; and they shall take oath well and truly to try and de
termine, according to the evidence and the rules and articles of
war, without partiality, favour, or affection in the m atter to be
before them, between our sovereign lady the queen and the of
fender to be tried, and not upon any account, or at any time
whatsoever, to disclose or discover the vote or opinion o f any par ticular member of the court, unless required to give evidence
thereof as a witness, by a court of justice, in due course of law ;
and they are to behave themselves with decency and gravity, and
in the giving of votes to begin with the youngest officer: Sen
tence is to be according to the plurality of votes, and to be pro
nounced by the president, and not to be subject to any revision,
save us hereinafter provided ; and no court-martial shall sit earlier
than the hour of eight in the morning, nor later than five in the
afternoon ; every court having of course the power of adjourn
ing.

J u ris d ic tio n o f reg i
m e n ta l c o u rts-m a r
tia l.

Twenty-fourth, A regimental court-martial shall have jurisdic
tion in all cases of offences under this act, except where a gene
ral court-martial is expressly made necessary by any article ; but
there shall be a right of appeal from the sentence of a regimental
court-martial to a general court-martial, which last-mentioned
court shall, in any case of a frivolous, groundless, or wanton ap
peal, have power to increase the punishment of a regimental
court-martial

R ig h t o f a p p e a l
th e re fro m , a n d pe
n a lty i f a p p e a l
g ro u n d le s s .
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court-martial (subject, however, to all limitations in respect of
punishment in these articles contained), and also to award costs
to the party aggrieved by the appeal, and to direct a compensation
to be made by the appellant to the judge-advocate, or deputy
judge-advocate, having the trouble occasioned by the appeal; the
increased punishment, the payment of such costs, and the making
such compensation, to be enforced by imprisonment under the
warrant of the president of such general court-martial.
Twenty-fifth, Every officer commanding in a garrison, canton
ment, or station, where the corps under his command shall con
sist of detachments from different regiments, or independent com
panies, and when the number of officers of the same corps is not
sufficient to form a regimental court-martial, may assemble courtsmartial, composed of officers of such corps; and such courts-mar
tial shall have the like powers, and proceed in like manner, as re
gimental courts-martial.
Twenty-sixth, No commissioned officer shall be liable to de
gradation, nor any person to suffer death, but by sentence of a ge
neral court-martial, and no sentence, either of degradation of a
commissioned officer, or of death on any person, shall take^effect,
or be carried into execution, .until confirmed by, and under the
•warrant of, the commander-in-chief for the time b ein g ; but in'
case of any sentence of death, the president of the court-martial is
by warrant to have the body of the person under sentence detained in safe and secure custody, until the determination of the
commander-in-chief shall be known, and take effect: -Every oilier
sentence, but of degradation, as aforesaid, or death, is to be exe
cuted, and if of a fine or pecuniary penalty, to be enforced by im
prisonment, under warrant of the president of the court-martial
pronouncing the same ; and in cases of appeal the sentence of the
general court-martial (w hether merely confirming that of the re
gimental court, or otherwise,) is to be executed and enforced un
der the warrant of the president of the general court-martial.
Twenty-seventh, Upon every court-martial, after the oath shall
have been taken by the members, the president shall administer an
oath to the judge-advocate, or deputy judge-advocate, or person
officiating as such (to be appointed by the president, where there
shall not be a judge-advocate, or deputy judge-advocate attending),
that he will not, on any account, at any time whatsoever, disclose
or discover the vote or opinion of any particular member of the
court-m artial

C o u rts-m a rtia l in
g arriso n .

C o m m issio n ed offi
c e rs n o t to b e de
g ra d e d , n o r se n ten ce
o f d e a th to b e p assed ,
b u t b y a general
c o u rt-m a rtia l, w h ic h
m u st b e confirm ed
b y th e c o m m a n d e rin -ch ief.

O a th to be a d m in is
te re d to th e ju d g e ad v o cate.
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court-martial, unless required to give evidence thereof as a witness
by a court of justice, in a due course of law.
Testimony of wit
nesses, and conse
quence of perjury.

Witnesses must at
tend, when required,
under penalty.

Twenty-eighth , AH courts-martial shall have power to administer
an oath to every witness, that the evidence to be given by him
shall be the truth, the whole truth, and nothing but the truth:
Making a false oath, or suborning or procuring the same, shall
b.e prosecuted at law, and punished as perjury: Every person,
who shall be required to attend as a witness at any court martial,
by writing under the hand of any judge-advocate, deputy judgeadvocate, or person officiating as such, under any order for a
court-martial, shall attend, take such oath as aforesaid, and give
his evidence, under pain of suffering such punishment, by fine
not exceeding fifty pounds, or imprisonment not exceeding twen
ty-eight days, as either a general or a regimental court-martial
shall award.

Disrespect to courtsmartial to be pu
nished.

Twenty-ninth, Any person obstructing or interrupting the pro
ceedings of any court-martial, or behaving disrespectfully or iutemperately in anywise in or before any court-martial, shall suffer
such punishment as such court, or any court to be at any time af
ter held for such purpose, shall award, not extending to life.

How offenders are to
be proceeded against.

Thirtieth, Any officer, non-commissioned officer, or soldier of
fending against this act, may, if an officer, be put under arrest,
either ordinary or strict, as may seem fit, or, if a non-commissioned
officer, or soldier, be imprisoned, in order to trial by a court-mar
tial; and a ‘ court-martial shall be held for the purpose, within
eight days from the time of arrest or imprisonment, or as soon
after as possible : Any officer, not instantly submitting to an arrest,
or not conforming to the terms of bis arrest, is to be degraded by
the sentence of a general court-martial; and any officer, non
commissioned officer, or soldier, who shall fail to attend a courtmartial to be tried, upon notice from a judge-advocate, deputyjudge-advocate, or person officiating as such, appointed by any or
der for a court-martial, or from a marshal of a regiment, shall be
proceeded against as if present, and, moreover, shall suffer such
other punishment for his failure to attend, by fine, as the court
shall award.

Impeding a marshal
in his office, or refus
ing to assist him, pu
nishable.

Thirty-Jirst, Any person who shall hinder, obstruct, or interrupt
a marshal, or any person assisting him, in the execution of his
office, or any officer or soldier in apprehending any offender, or
shall
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shall refuse to assist, or shall not assist (when required) a marshal
in the execution of his office, or any officer or soldier in apprehend
ing any offender, shall suffer such punishment as a court-martial,
general or regimental, shall award, not extending to life.
Thirty-second, Any officer or non-commissioned officer imprison- Charge against mj
ing, or causing to be imprisoned, any offender in any guard house P™onet ,0 •>=Mged
°
.
,
,,
. , .
J
J p
’ w ith in tw eutv-four
gaol, or otherwise, shall, within twenty-four hours, give in to the hours,
officer or gaoler, or other person having the offender in charge, th«f*
cause of imprisonment, without which the prisoner is to be dis
charged out of custody.
Thirty-third, Any person having charge of a gaol or guard-house, Guards are toreceive
who shall not receive, or (save as mentioned in the immediately Salt™*™’>mderp*"
preceding article) detain in custody, any prisoner or offender, sent,
delivered, or conveyed to him for custody, by authority, shall
suffer such punishment as either a general or regimental courtmartial shall award, not extending to life.
Thirty-fourth, No person shall be adjudged to death by a court- Twelve members
martial, unless twelve of the members shall concur in such sentence. ten
“ usl
“ ““ t in•»c e o f d eath .
Thirty-fifth, Any commissioned officer, who shall behave in a C om m issioned oHiscandalous, infamous, or improper manner, such as is unbecoming «ra to he degraded
the character of an officer or gentleman, shall be degraded, or suf- viour.
fer such other punishment as a general court-martial shall award,
not extending to life.
Thirty-sixth, AH crimes, not capital, and all disorders and neg- crimes, disorders,
lects, which officers, non-commissioned officers, or soldiers may be
"“tspeciGed«n
guilty of, to the prejudice of good order and military discipline, and p u n ish e d by a gewhich are not specified in these rules and articles of war, are to be comi-mar^i™'1"*1
taken cognizance of by either a regimental or a general court-mar
tial, and are to be adjudged and punished by fine not exceeding one
hundred pounds, or imprisonment not exceeding twenty-eight days.
Thirty-seventh, Any officer,, or non-commissioned officer, who Against tyrannyand
shall wilfully or wantonly oppress or maltreat any inferior officer, norland"Simiom
non-commissioned officer, or soldier, shall suffer such punishment complaints of iu&by fine or imprisonment, as a general or regimental court-maitial
shall aw ard; but it any complaint, made under this or any other
article, shall appear to the court to be groundless, frivolous, vexa
tious, or wanton, the complainant shall suffer such punishment,
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by fine or imprisonment, or both, as the court trying the com
plaint shall award.
N o corporal pun ish 
m e n t to be inflicted,
b u t im prisonm ent
or death.

Thirty-eighth, No corporal punishment shall be awarded under
this act, or any other act respecting the militia, but imprisonment
or death ; and, iu all cases of imprisonment, the manner of impri
sonment is to be directed by the court awarding the punishment.

M isconduct of tro o p 
ers in regard to
packets to be pun ish 
ed.

Thirty-ninth, Any trooper or light horseman who, during m ar
tial law, or upon any sudden emergency or alarm, shall refuse or
neglect to carry any letter, packet, or despatch, on service, or shall
be guilty of any delay in carrying, or shall destroy, suppress, or
wilfully not deliver, or shall lose through carelessness, or shall open
or examine, or attempt to examine or discover the contents of, or
wilfully suffer to be opened or examined into, any such packet,
letter, or despatch, or shall be guilty of any other default or mis
conduct whatsoeverin relation to any such letter, packet, or despatch,
shall suffer such punishment as either a general or regimental courtmartial shall award, not extending to life.

R e g u la tio n for horseguards.

Fortieth, Every colonel or commanding officer of a regiment of
horse is hereby authorized, from time to time, as there may seem
to be occasion, to station the officers, non-commissioned officers,
and privates of his regiment, or any of them, at any such place ,-pr
places, within the district of the regiment, as may be most conve
nient for peforming despatch business, or other public service,
notwithstanding the appointing and changing such stations may oc
casion a march or marches from one parish to another; and any
officer, non-commissioned officer, or trooper, who shall not prompt
ly obey any order for taking or relieving any such station, shall
suffer such punishment as either a regimental or general court-mar
tial shall award, ro t extending to life : But it is provided. T hat no
order for taking or relieving any such station shall defeat or con
travene the operation of the article next to follow : A nd also pro
vided, Tha't all stations for despatch business shall be appointed by
the senior officer for the time being, whether of horse or foot, in
each parish, as to him shall seem most convenient for the intended
service, and if such senior officer shall be of the foot, he shall, from
time to time, give orders in that respect to the commanding officer
of the horse in the parish.

P ro v is o e s :
O rd e r for ta k in g or
relieving stations no t
to contravene ne x t a r
tic le ; a nd stations for
despatch business to
b e ap p o in te d by se
nio r officer.

T h e senior officer of
ho rse or foot to c o m 
m and.

Forty-first, For avoiding doubts, it is declared, That for every
purpose of actual service, and upon every occasion of alarm, the

senior
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senior officer for the time being, whether of horse or foot, in any
parish, is to command, and be obeyed by all inferior officers and
men, both of horse and foot, in the parish : B u t it is provided ex
pressly, That sending a field return, or muster-roll, or any despatch
relating to a battalion or regiment of foot, other than an order for
turning out in case of an alarm or sudden emergency, is not to be
considered as an actual service within the meaning of this article.

11

P ro v iso .
S en d in g field retu rn
o r m u ster-ro ll, &c.
n o t co nsidered as ac
tu a l service.

Forty-second, Whoever shall exhibit charges against another, for
the purpose of prosecuting him before a court-martial, and shall
fail to appear thereat, shall suffer such punishment as the court
shall award, and the person against whom the aiticles were exhibit
ed shall be by such court discharged.

A g a in st e x h ib itin g
ch arg es, a n d failing
to a p p e a r to p ro se
c u te .

Forty-third, Whoever shall cause another to be prosecuted before
a court-martial upon a complaint which such court sha.ll deem to
be groundless, vexatious, or frivolous, shall be liable to be punished
by such court, by fine not exceeding fifty pounds, or by imprison
ment not exceeding twenty-eight days.

A g a in st frivolous
p ro se c u tio n s.

Forty-fourth, Nothing in this act contained shall be construed
to alter or abridge the power of the commander-in-chief of this
island for the time being, but in all things he may act as fully and
freely as captain-general and commander-in-chief, to all intents
and purposes, as if this act had not been made.

P o w e r of th e com m an d e r-in -c liie f n o t
a b rid g e d b y this act.

Forty-Jiftk, A judge-advocate, or deputy judge-advocate, or
other person appointed for the purpose, by any order for a courtmartial, or by the president o f any court-martial, shall prosecute
*for all offences against this act.
II. And he it fu rth er enacted by the authoriti/ aforesaid, T hat in
no case whatever the sentence of any regimental court-martial,
held for the trial of any offence or offences committed under this
act, shall exceed a fine ot fifty pounds, or one m onths imprison
ment.
I I I . And be it enacted, That notwithstanding any thing herein
contained, it is the intent and meaning hereof, that a commis
sioned officer shall not, in any case, be tried by any other than a
general court-martial.
IV . A n d be it fu rth er enacted by the authority aforesaid, That
,
B2
. a11

Ju d g e -a d v o o a te s to ’
p ro se c u te offenders.

L im ita tio n o f sen
ten ces o f reg im en ta l
co u rts-m a rtial.
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C olonels, w hen re
quired , to give an
a ccount of ap p ro 
priations o f fines.

P roviding against
the destruction of
corn-fields, &c.

N o person liable
for dam ages do n e in
the execution o f
orders.

T h is act to be in
force until 31st
D ecem ber, 1846.

Proviso.
No person to be
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all fines and penalties, mentioned in this act, shall be paid to the
respective commanding officers of regiments, to be by them ap
plied for the use of their respective regiments, so far as may be
necessary, and the surplus to be paid over- to the receiver-general
for the time being, for the use of the public : And that the colonel
or commanding officer, on the requisition, in writing, of any three
of the captains of his regiment shall give an account, in writing,
of the appropriations of such flues, and of the balance remaining
in his hands.
V. A n d be it further enacted, That any officer, non-commis
sioned officer, or soldier, who, on a march or other military duty,
shall wantonly injure, spoil, waste, or destroy, any corn-fields, pro
vision grounds, plantain-walks, coffee-pieces, cane-pieces, gardens,
houses, or buildings of any description whatever, or shall mali
ciously or wantonly destroy any property, of any kind or nature
whatsoever, shall suffer such punishment as a general court-martial
shall award, by fine not exceeding one hundred pounds, or by'
imprisonment not exceeding one month : But it is hereby expressly
declared. That no person whoever shall be liable to be proceeded
against at any court-martial whatever, for any loss or injury, which
shall happen in the execution of any order or orders issued by the
governor or commander-in-chief, or the general or commanding
officer of the district.
VI. And be it further enacted. That this act shall continue aDd
be in force from the thirty-first day of December, in the present
year, until the thirty-first day of December, in the year o f our
Lord one thousand eight hundred and forty-six, and no longer:
Provided always, That no person shall be tried for any offence
provided again>t by this act, except when martial-law shall be de
clared, or in times of actual invasion, insurrection, or rebellion, or
when ordered out under a certain act, passed in the forty-eighth
year of his late majesty king George the third, to authorize and
empower the commander-in-chieffor the time being to cause parties to
be raised andfitted out fo r suppressing any rebellion, and fo r other
purposes.
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An act f o r layin g a d u ty on tonnage, f o r regulating hoio
the du ty o f gunpowder, payable on tonnage, is to be re
ceived, and to enable the receiver-general to im port and
purchase gunpowder, under certain regulations.
"VTSTHEREAS the keeping in repair the several forts and fortifications of this island will be a great protection to the
shipping resorting th ereto : In order, therefore, to increase the
fund already appropriated for that purpose, We, your majesty's
dutiful and loyal subjects, the assembly o f Jamaica, do most humbly
beseech your majesty that it may be enacted: Be it therefore enacted
by the governor, council, and assembly of the said island, and it is
hereby enacted by the authority o f the same, T hat a duty of four pence
per ton be paid to your majesty, your heirs and successors, to and
for the use of the said forts and fortifications, by all ships and
vessels that shall enter and clear in this island ; that is to say, all
ships, sloops, or vessels commonly called sugar droggers, which
are or shall be employed in the coasting trade of this island, shall
pay four pence per ton every twelve months, and on all other ves
sels which shall enter and clear out of this island, four pence per
ton shall be paid for every voyage.
IT. And, for the better collecting the said duty, be it enacted by
the authority aforesaid, That every master of every ship or other
vessel, at the time of making entry of his ship or vessel in the
receiver-general’s office, shall also make entry, in writing, of the
quantity or number of tons his ship or vessel contains, according to
the register of the said ship or vessel, and shall immediately pay
down the said duty to the receiver-general, or his lawful deputy ;
and the masters of the said ships, sloops, or other vessels, trading
in and about this island, shall, the first time they make entry in the
receiver-general’s office, make such entry of their tonnage as
aforesaid, and pay down the duty for the same, and shall, yearly and
every year after, be charged with and pay down the said duty.

P re am b le.

A d u ty o f 4 d . p e r ton
to b e paid for su g ar
droggers in th e coast-*
in g tra d e o n c e every
y e a r : a n d fo r o th er
vessels every voyage.

M a ste rs o f vessels
a re to m ak e e n try o f
th e n u m b e r o f to n s
th e y co n ta in , a n d
p a y th e d u ty .

M a ste rs, & c. o f ves
III.
And be it further enacted by the authority aforesaid, That
sels m u st, in fortyall masters, mates, supercargoes, and consignees of ships, sloops, e ig h t h o u rs after a r
al, d eliv er a n ac
and other vessels, that shall arrive in any harbour, road, bay, creek, riv
c o u n t, in w ritin g , o f
port, haven, or quay within this island, or that shall come to an th e ir to n n ag e , as w ell

anchor,

as th eir cargoes, a n d
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to whom consigned,
u n d e r penalty.

anchor, or unload, discharge, or deliver any part of her loading,
at any harbour, road, bay, creek, port, haven, or quay, belonging
to or within sight of this island, laden with, or having on board
any goods, wares, or merchandize, shall he, and they are hereby
charged and obliged, respectively, within forty-eight hours after
his or their arrival, to deliver to the receiver-general, or his lawful
deputy, in writing, a just and true account of the tonnage of his
ship or vessel, and of all goods, wares, and merchandize on board,
and to whom consigned, under the penalty o f sixty pounds (to be
recovered by action at law, bill, plaint, or informaion, in her ma
jesty’s supreme court of judicature of this island) ; which shall be
lor and towards the use of her majesty’s forts and fortifications of
this island.

R ec e iv e r general to
k e e p a sep arate ac
co u n t o f these d u tie s ;
w h ic h are to he a p 
p lie d to th e forts,

IV. A n d be itJurlher enacted by the authority aforesaid, That the
receiver-general for the time being shall keep a distinct and sepa
rate account of all monies so received ; and the same shall be laid
out and expended in and about the forts, fortifications, and public
buildings, or in such other manner as shall be hereafter bv any
law or laws directed or appointed.

&c.

8 1 . p e r ton to he
ta k e n inste a d of
gun p o w d er.

R eceiver-general em 
pow ered to im p o rt
a n d purchase gun
pow der, w hen re
q u ire d by th e gover
n o r and council.
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V. And whereas, by an act of this island, for granting a revenue
to her majesty, her heirs and successors, fo r the support o f the govern
ment oj this island, and for reviving and perpetuating the acts and
laws thereof, the captain of her majesty’s fort, or any person by
him appointed, is bound to receive the gunpowder therein directed
to be paid upon the tonnage of the ships and other vessels in specie,
and not in gunpow der: And whereas, it often happens that the
magazines for containing such gunpowder are full, or have a suffi
cient quantity of gunpowder therein to answer all the services of
this island, in which case the same being paid in money might be
more convenient and beneficial: And whereas, on the other hand,
it' is but reasonable that masters and owners of vessels should
know, and be prepared to pay, what may in this case be lawfully
demanded : Be it therefore enacted by the authority aforesaid, That
for the future such tax shall be paid in money, at and after the
rate of eight pence per ton.
VI. And, to prevent any inconveniences which may at any time
arise from a scarcity of gunpowder in consequence thereof, be it
enacted by the authority aforesaid, That it shall and may be lawful
to and for the receiver-general for the time being, and he is hereby
directed, whenever he shall be thereunto required by the governor
or
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or the person at any tim e exercising the office or functions of go
vernor of this island, and her m ajesty’s council of this island,
either to import gunpowder for the use of her majesty’s forts and
fortifications, or purchase the same in this island, and pay for the
same out of any monies in his hands, arising or to arise by reason
or means of receiving money in lieu o f gunpowder as aforesaid, or
out of any other monies in his hands, arising from any of the an
nual funds.
V II. A n d be it fu rth er enacted by the authority aforesaid, That
when and as often as any gunpowder shall become useless or unfit
for service, or shall have been full four years in the island, the
island storekeeper, or the captain of the fort, or other person ap
pointed to receive the gunpowder, is hereby authorized and re
quired to deliver any quan tity thereof, not exceeding one barrel
at one time, to any person who shall produce the following cer
tificate, which certificate shall be signed by one at least o f the
members of the parish in which the applicant shall resid e:

U s e le s s o r u n s e r 
v ic e a b le g u n p o w d e r,
o r s u c h a s s h a ll h a v e
b e e n fo u r y e a rs in
th e isla n d , m a y b e
d e liv e re d io a u y
p e rs o n in a c e rta in
q u a n tity , on th e pro-'
d u c tio u o f a c ertifi
c a te .

“ 7 do certify that A. B. is a J it and proper person to be entrusted
with gunpowder fr o m the public magazine under yo u r charge, and
you are hereby authorized aud required to deliver to him
pounds o f gunpowder, which shall have become useless or unfit fo r
service, or shall have been fu ll fo u r years in the island.”

F o r m o f th e ccrtific a te .

Provided nevertheless, T hat before the above mentioned certificate
be granted, the following affidavit shall be made before a magis
trate, aud produced by the person applying for the same :

P ro v is o .

“ 7, A. B. do swear, that l am engaged in the erection o f buildings
or in the form ation or improvement o f a road (as the case may be)
and that
pounds of gunpowder are
necessary fo r the effectual completion o f the same, and that I will
not applii the said gunpowder to any other than the purpose aboi.ementioned."

F o r m o f th e affidavit.

V III. And ichereas it is expedient th at B ritish and foreign ves
sels should pay the same tonnage duty, be it therefore enacted by
the authority aforesaid. T hat an act, passed in the fourth year of
the reign of king George the fourth, entitled “ An act to regulate
the admeasurement o f foreign vessels net belonging to the United
Stales o f America," shall be, and is hereby, rep ealed : And it rhall
be the duly of the surveyor and admeasurer of shipping, to be
appointed by the governor, to admeasure and ascertain the tonnage

4 G e o . IV . c a p . 2 3 ,
re p e a le d , h e .

S u rv e y o r o f s h ip p in g
to a s c e rta in to n n a g e
o f fo re ig n vessels a r 
r iv in g th e first tim e .
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of foreign vessels on their arriving the first time at any port o f
this island, for which service he shall receive twelve shillings from
the master of the vessel fie shall have admeasured.

T h is a c t to b e in
force till 3 1 st D e 
c em b er, 1846.

A n d m ay b e a lte re d ,

Ac.
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IX . And be it further enacted by the authority ajoresaid, That
this act shall continue and be in force, from the thirty-first day of
December, in the present year, until the thirty-first day of Decem
ber. in the year of our Lord, one thousand eight hundred and
forty-six, and no longer.
X. And be it enacted. That this act may be altered, amended, or
repealed during the present session.

CAP.

III.

A n act appointing commissioners f o r superintending the
buildings belonging to the public, and f o r appropriating
the gran ts allotted thereto.
P re am b le.

C o m m issio n e rs o f
b o a rd o f w orks a p 
p o in te d .

F iv e to be a q u o ru m .

T h e ir p ow ers.

A S an act, passed on the fourteenth day of November,
W’H EoneR Ethousand
eight hundred and forty-four, entitled " A n
act appointing commissioners f o r superintending the buildings belong
ing to the public, and fo r appropriating the grants allotted thereto," will
shortly expire: And whereas the said act, and clauses therein con
tained, were found by experience, during the continuance thereof,
to have been attended with effects greatly to the benefit and ad
vantage of the public : Therefore, W e, your majesty’s dutiful and
loyal subjects, the assembly o f this your majesty's island o f Jamaica,
most humbly beseech your majesty that it may be enacted: B e it there
fo re enacted by the governor, council, and assembly o f this your ma
je s ty ’s said island, and it is hereby enacted and ordained by the autho
rity o f the same, T h at the governor, or person exercising at any
time the office or functions of governor o f this island, the honour
able the president and the members of her majesty’s council for
the time being, and the honourable the speaker and members of the
assembly for the time being, be, and they are hereby appointed,
commissioners ; and they, or any five of them, o f whom three or
more shall be members of this or any future assembly, shall form a
board, which board of commissioners shall be, and they are hereby
authorized and empowered to carry into more effectual execution
the aforesaid appropriations to the use of the buildings belonging
to the public throughout this island that are already built, and to
complete and finish such other of the said buildings belonging to

a . d. 1845.
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the public as are already begun, and. to erect anjf other thatftiay
be heieafter directed to be built in this or any future session of
assembly ; and they are hereby authorized and empowered to
make c o n tra c t with workmen and others for materials, workman
ship, and labour, and to hire labourers for carrying on, repairing,
and finishing the same ; and the said board of commissione.s are
hereby authorized and empowered to send for, and cause to come
before them, all such perror.s as they shall think p oper, and to
examine them upon or.th if they see fit, and also to send for all
books, papers, vouchers, and writings wha'soever, which they
shall thipic requisite and necessary, at all limes, and whenever they
shall think fit.
H . And be it fu rth er enacted by the authority aforesaid. That in
case of the dissolution of the hou e of assembly, and before another
house shall have been elected, anil the writs duly returned, all and
every the members of the then late house of as embly, at the time
of the dissolution, shall continue to have the same powers as they
enjoyed before the dissolution, for all and every the purposes men.toned in this act ; and the preser.ee of five or more of the said
members shad form a legal board.
III. And he it further enacted and declared, That every member
elected to any assembly shall, after the writ of election is duly re 
lumed, be considered, deemed, and taken to be a commissioner
for all and every the purposes of this act.
IV. A n d le it further era. led by the authority aforesaid, That no
money shall be issued or paid out of the funds already granted, or
.to be granted, for the use of the [use o f the] buildings belong ng to
the public throughout this island, but by order under the hands of
a board of commissioners, composed as aforesaid.
V. A nd be it farther enacted by the authority aforesaid, That a
board of the said commissioners, composed as aforesaid, shall have
full power and authority lo order the digging out and carrying
away stones, for the use of the said buildings, out of the lands cf
any person or persons whomsoever, not enclosed or planted rs a
garden or yard to any house or mill, for such reasonable satis
faction to the parties concerned as a hoard c f the said commis
sioners, composed as aforesaid, and the parties concerned, shall
agree for; and in case of any disagreement, such as any three
justices of the peace, not being commissioners, nor in any manner
interested, shall award.
C
VI. A nd

Iti th e event o f a d is
so lu tio n , m em bers o f
late assem bly to en j**y the sam e pow ers
as they h ad before.

F iv e to form a b o ard .

E v e ry m em b e r o f
a n y assem bly d e
c lared a com m ission
e r fo r th e p u rp o se s of
th is act.

N o m onies to b e p a id
fo r p u b lic b u ild in g s,
b u t b y th e ir order.

T V y m a y collect
st n es from th e lan d s
o f a n y person (ex
c e p tin g p a rticu la r
p lac e s), m aking sa
tisfactio n .

J n case c f d isag ree
m en t, th re e ju stic e s
to d ecide.
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T h e y a re n o t to con
tra c t to a greater
a m o u n t th an g ran te d
b y the assem bly.

T l. A n d be ft further enacted by the authority aforesaid, That the
said commissioners hereinbefore appointed shall not contract for,
agree to, or order any work to be performed at the buildings to a
greater amount than shall be granted from time to time by the as.
sembly for the use of the said buildings, under the penalty ot three
hundred pounds on every commissioner who shall be present at a
board and agree to such contiact, or order such work.

C om m issioners not
to m ake any agree
m e n t u n til after p u b 
lic advertisem ent,

V II. And be it further enacted by the authority aforesaid, That on
all occasions, when work is to be done for the public, the said
board of commissioners, composed as aforesaid, shall make no
agreement with any person in particular, but shall publicly adver,
tisc, in such manner as a board, composed as aforesaid, shall di
rect, for all persons to give in by a certain day proposals and estimates for such work, sealed up, in order that the person or per
sons, who will execute the same on the best and cheapest term-',
may be employed (save as hereinafter excepted) : Provided always,
That it shall not be lawful for any officer of the said board of com
missioners to tender proposals and estimates for any work to be
done for the public, nor shall any such officer be concerned di,
rectiy or indirectly therein ; and every contract entered into con
trary to the true intent and meaning hereof shall be absolutely void,
and of none effect.

P roviso,
Jfo officer o f the
bo ard to te n d e r for,
o r be concerned iq,
a n y c on tra c t, Spc.
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S e c u rity to be given
f o r pe rfo rm a n c e of
c ontract.

V III. And be it further enacted by the authority aforesaid, That
no contract shall be made, unless good and sufficient security be
given to the satisfaction of the commissioners by the tradesman or
contractor for the due performance of his contract.

B o n d s o f contractors,
d u ly p roved, to be
good evidence*

IX. A nd be it further enacted by the authority aforesaid. That
the bond of the tradesman or contractor aforesaid shall be duly
proved and delivered to the clerk of the board of works, and the
bond, so proved, shall be, and is hereby declared to be, good evir
dence in all cases whatsoever.

N o w ork to b e p a id
f o r w ith o u t c o n tra c t
b e in g previously en
tere d into, unless it
b e u n d e r the v alu e of
301r

X. A n d be it further enacted by the authority aforesaid, That it
shall not be lawful to and for the said commissioners to order pr
direct payment to be m ale for any work to be done and performed
at the said buildings, except the same shall have been con.
tratced for and performed agreeably to such contract, unless
the particular work so ordered and directed to be paid for shall
not exceed the sum of thirty pounds ; and the whole monies,
so ordered and directed to be paid for work not previously cpnr
traded
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tiacted for du.ri.’ig the continuance of this act, shall not exceed six
hundred pounds.
H
R e g u la tio n s resp ect
X I.
And be it further enacted by the authority aforesaid. That
in g th e m eetings o f
during the sitting of the assembly all meetings of the board shall th
e com m issioners.
be held in the town of Saint Jago de la Vega, on such day of the
week as the board, by a resolution thereof, shall appoint; but
when the house be not sitting, it shall and may be lawful to and
for a board of the said commissioners, composed as aforesaid, and
they are hereby empowered, directed, and required, to meet at the
public buildings, in the town of Saint Jago de la Vega, on the
second Thursday in January, and at the office of the commissioners
of public accounts, in the city of Kingston, on the second Friday
in April, at the public buildings, in the town of Saint Jago de la
Vega, on the second Thursday in July, and at the office of the
commissioners of public accounts, in the city of Kingston, on the
second Friday in October, during the continuance of this a c t ;
and if an extraordinary meeting shall be necessary, ten days’
notice at least shall be given of such extraordinary meeting
by the clerk of the said board, by public advertisement, under
the direction of any two commissioners, which notice shall signify
the time of, and place, and business to be done at, such meet
ing.

X II. A n d be it further enacted by the authority aforesaid. That
no resolution, taken at any board of the said commissioners, shall
be altered by any subsequent board, unless such subsequent board
shall be composed of not less than nine members.

N o resolution c f a
b o a rd to be a lte re d
b y a su b seq u en t
b o a rd , u n less it be
c o m p o sed o f n in e
m em b e ts.

X III. A n d be it further enacted by the authority aforesaid. That
a board of the said commissioners, composed as aforesaid, be autho
rized and empowered to appoint sub-committees in the different
parishes in this island, for the purpose of superintending and giv
ing directions in and about the several articles of public work,
which it may be found necessary to order to be performed in the
said parishes.

S u h -co m ir.ittees to
b e a p p o in te d in th e
se v era l p a rish e s.

X IV . And be it further enacted by the authority aforesaid, That
no order for-payment of any carpenters’, painters’, or other work
shall be made by the board of commissioners, composed as afore
said, unless an affidavit shall be made by the carpenter, painter, or
other workman, and annexed to his account at the time of appit■cation for payment, that all the paint, oil, tar, and other articles,
received by him from the public store, have been faithfully -used
C 3
and

A ffidavits to b e m ad e
resp ectin g u se o f
p a in t, oil, & c. re
ceived from th e p u b 
lic store.
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and expended on or about his contract, or that the different arti
cles, which had not been used or expended, had been returned into
the public store.
Advance may be
made to a contractor
under certain condi
tions.

XV. A nd be it further enacted by the authority aforesaid, That a
board of commissioners, composed as aforesaid, are herelsy re 
strained from making any advance whatever to any contractor for
public work, unless it shall be shown to the satisfaction of the
board that double the value of work has been actually done for
which any such advance shall be made.

Commissioners to
appoint a clerk, and
fix his salary.

XVI. And be it fu n n er enacted by the authority aforesaid, 1 hat a
board of commissioners, composed as aforesaid, be empowered,
and they are hereby authorized and empowered, to nominate and
appoint a clerk, for the. purpose of carrying on the executive part
of the business under their direction, and for keeping the records
and minutes of their transactions, and to allow him such salary,
recompence, or reward, as they may consider him justly entitled
to, not exceeding one hundred and twenty pounds per annum, for s ilary, and in lieu of all contingent charges, except postage and sta
tionery, and to grant and issue their order or orders, drawn upon
the receiver-general lor the same ; and upon the neglect or misde
meanour of such clerk, to remove or dLplace him, and upon such re
moval, or upon his death, resignation, or disability, in his place
and stead to choose, and appoint another for the purposes afore
said.
jf.
X V II. A n d be it further enacted by the authority aforesaid, That
from and after the passing of this act, the act hereinbefore lirrl re
cited, and every clause, matter, and thing therein contained, shall
be and stand repealed, and that this act shall cont nue and be in
force from the passing thereof, until the thirty first day of Decem
ber, in the year of our Lord one thousand eight hundred and fortysix, and no longer.

Hereinbefore act re
pealed, and this act
to be in force until
31st December, 1846,
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A n act appointing certain commissioners to inspect the
hooks o f the receiver-general, and to settle and adjust
the public accounts, and f o r other purposes.
"V^tTHEREAS it is necessary that commissioners should be em™~ powered to inspect the books of the receiver general, and
to arrange, settle, and adjust all accounts relating to the public
funds : IVe, yot,r majesty's dutiful and loyal subjects, the assembly o f
this y i ur majesty's island o f Jamaica, do most humbly b. seech your
majesty that it may be enacted: B e it therefore enacted by the gover
nor, council, and assembly, o f the said island, and it is hereby inacied
and ordained by the authority o f the same, T hat the honorable the
speaker and members of the assembly for the time being, be, and they
are hereby appointed, commissioners for the purposes aforesaid; and
that the said commissioners, or any number not less than five of them,
shall form a board, which board of commissioners shall be, and they
are hereby authorized and empowered to arrange, settle, and adjust
all accounts relating to the public funds, to inspect all books wherein
such accounts shall be entered, to look into and count over the
cash which shall be at any time in the receiver-general’s hands be
longing to the public, to join in the signature of all certificates
which shall hereafter be issued for debts due by the public, and to
give such orders and directions, from time to time, as may be con
sistent with the laws of this island, and necessary in all matters, and
to all persons concerned, in the collection, receipt, disposal, and ac
counts of the public funds ; and that the said board of commission
ers are hereby authorized and empowered to send for, and cause to
come before them, all such persons as they shall think proper, and
to examine them upon oath, if they see f it; and also to send for all
books, papers, vouchers, and writings whatsoever, which they shall
think requisite and necessary, at all times and whenever they shall
see fit.
II. A nd be itfurther enacted by the authority aforesaid, T hat the
mode of keeping the receiver-general’s books and accounts shall in
future be determined by a full board of the commissioners of public
accounts, especially convened for that purpose during the sitting
of the house of assembly ; and the receiver-general, arid all other
persons, whose duty it is to keep such books and accounts,
. shall keep the same in the manner so directed, under the penal

ty.

P r e a m b le .

Commissioners of
accounts appointed.
Five of whom to be
a quorum.
Their powers.

-Mode of beeping
the receiver-gene
ral’s books and ac
counts to be deter
mined in future by
a full board of ihe
coni miss.oners,
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ty of five hundred pounds for. every neglect or refusal so to
do,
Receive i>gen er al,.
under penalty of
£509-, is to produce
his accounts and
vouchers to them
quarterly, to be au
dited and. passed.

in. A n d be it further enacted by the authority aforesaid, That the
receiver-general for the time being shall, under the penalty of fivehundred pounds for every neglect or refusal, render, produce, and
deliver in, within forty days after the thirty-first day of December,
one thousand, eight hundred and forty-five, before the said com
missioners, or at their office, a true and faithful account of all pub
lic monies whatsoever that have been received or paid by him from
the thirtieth day of September last, until the said thirty-first day o f
December, one thousand eight hundred and forty five, together
with all certificates, orders, bills, receipts, vouchers, and papers
whatsoever relative th ereto ; which account, after being carefully
evamined, regularly audited, and duly approved of, shall be passed
by and before a board of the said commissioners, and a certificate
thereof shall be in consequence signed by them, when thereunto
required by the said receiver-general; and also that the said re
ceiver-general shall, under a like penalty of five hundred pounds for
every neglect or refusal, render, produce, and deliver in before thesaid commissioners, within thirty days next after the thirty-first day
of March, the thirtieth day of June, and the thirtieth day of Septem
ber next, a like quarterly account of all public monies whatsoever
that shall have been received and paid during the quarter then ex
pired, together with all necessary papers and vouchers as aforesaid,
which said account shall be examined, audited, and passed in man
ner and form, and certified as aforesaid.

In the event of a
dissolution., mem
bers of late assem
bly to enjoy the
same powers as they
had before it.

IV. And be it further enacted by, the authority aforesaid. That in
case o f the dissolution of the house of assembly, and before another
house shall have been elected, and the writs, duly returned, all and
every the members of the then late house of assembly, at the timer
of the dissolution, shall continue to have the same powers- as they
enjoyed before the dissolution, for all and every the purposes in thetwo preceding clauses of this act mentioned and declared, and iliepresence of five or more of the said members shall form a legal boa: d..

E very m ember of a
new assembly de
clared a commis
sioner for the p ur
poses of this act.

V. A nd be it further enacted and declared, That every member
elected to any assembLy shall, after the writ of election is duly
returned, be considered, deemed, and taken to be a commissioner,-,
for all and every the purposes of this act.

Certificates to be
signed by receiver-

VI. A nd be it further enacted, T hat whenever it shall be requisiteand

A . D .

1 845*

Anno

regni nono

Victoria;.

C a p . 4.

23

iand necessary to grant and issue any certificate or certificates, all
and every such certificate or certificates shall be signed by the re■ceiver-general and three of the said commissioners,

general and three
of the commissio iers.

V II. And be it fu rth er enacted by the authcri'y aforesaid, That
the receiver-general for the time being shall be, and he is hereby
■empowered and required to pay-olf all and every sum and sums of
money directed to be paid by the said board of commissioners, and
at the time or times by them limited and appointed, under the pe
nalty of five hundred pounds for every neglect or refusal.

Receiver general to
pay all sums of mo
ney directed by the
commissioners, un
der penally.

V III. A nd be it fu rth e r enacted by the authority aforesaid, T hat
all and eveiy person and persons, who shall refuse and neglect to
.do his or their duty, or shall commit any offence in any m atter or
thing contrary to the true in ten t and meaning of this act, and for
■which no penalty is hereinbefore laid or provided, shall forfeit the
sum o f twenty pounds for every such offence ; which penalty shall
be recovered in a summary manner before two of her majesty’s
justices of the peace in the parish or precinct where the offence shall
be committed ; which said two justices are hereby authorized and
em powered to commit such offender or offenders to gaol, there to reynain without bail or mainprize until he or they shall have paid the
■same,

Penalties to be in
flicted in cases not
before provided for.

IX . A n d be it fu rth er enaeltd by the authority aforesaid, That
,during the sitting of the assembly, all meetings of the board shall
be held in the town of Saint Jago de la Vega, on such day of the
week as the board, by a resolution thereof, shall appoint ; but
when the house be not sitting, it shall and may be lawful to and for
a board of the said commissioners, and they are hereby empowered,
directed, and required to meet on the second Friday in every
month at the office of the commissioners of public accounts, to be
held in the county building in the city of Kingston, for the pur
poses aforesaid ; and, if any extraordinary meeting shall be neces
sary, seven days’ notice shall at least be given in any newspaper of
such extraordinary meeting, by the clerk of the said board, which
notice shall signify the time and place of, and business to be done
at, such meeting.

Board 'to be held in
Sf. Jago de la Vega
during the sitting of
the assembly,and in
K ingston when the
house is not sitting.

X. A n d be it fu rth er enacted by the authority aforesaid, That
all penalties in this act mentioned, exceeding the sum of twenty
pounds, and not declared in what manner they shall be recovered,
shall be recovered in-the supreme court of judicature, or in either
of

How penalties.are
to be recovered and
applied.
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of the assize courts of this island, by action ot debt, bill, plaint, or in
formation, wherein no essoin, protection, wager of law, imparlance,
or injunction shall be allowed, or non vult ulterius prosequi be en
tered ; one moiety whereof shall be to the use of her majesty, her heirs,
and successors, for and towards the support of the government of this
island, and the contingent charges thereof, and the other moiety to the
informer, or him, her, or them who shall sue for the same, who shall
also be entitled to his full costs out of purse attending the prose
cution, to be taxed by the clerk of the supreme court.
C o m m is s io n e rs m ay
d e s tr o y s u c h c h e c k s
a s a re u n fit fo r c ir ^ c u la tio o .

XI. A nd be it fu r tlu r enacted by the authority aforesaid, That
the said commissioners, or any three of them, .to be appointed by a
board duly constituted, be authorized and empowered to destroy
.such checks as are unfit for circulation.

M o d e o f n u m b e rin g
c h e c k s in fu tu re .

XII. A n d ie it fu r'h e r enacted by tie authority aforesaid. That
the receiver-general shall, in future, number each denomination of
checks from number one upwards, without regard to the differ
ence of the dates of the said checks, but merely keeping each denomina ion separate ; and that the receiver general shall in no case
.hereafter send any of the blank cheques to the commissioners of
^accounts for signature until they shall have been numbered and
dated by him.

C o m m is s io n e rs to
p p p o in t a c le r k , & c.

XIII. A n d be it f n t h t r enact'd by the authority aforesaid, That
the said commissioners, or any nine of them, are hereby authorized
and empowered to nominate and appoint a clerk or secretary, for
the purpose of carrying on the executive part of the business under
their direction, and for keep ng the records and minutes of their
transactions, and to allow him such salary, recompense, or reward
as they may consider him justly entitled to, and to grant and issue
their order or orders, drawn upon the receiver-general for the same,
and also for such contingent charge and expences of office as may
be necessarily incurred during the continuance of this act, provided
the sum or sums granted for such salary, recompense, or reward,
and for contingent charges of office, and all other expences whatso
ever, shall-not in the whole exceed the sum of five hundred pounds
p r annum, and upon neglect or misdemeanour of such clerk or se
cretary, to displace or remove him, and upon such removal, or upon
his death, resignation, or disability, in his place and stead to choose
and appoint another for the purposes aforesaid.

Amount of salary.

S e c re ta ry to a tte n d
a t th e office tV ed-

XIV. A nd be it enacted, That 'he said secretary, so elected by
the
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the said commissioners, shall, on Wednesdays and Saturdays in each
week, keep open and attend by himself, or deputy, to be approved
of by the commissioners of public accounts, at the office of the com
missioners of accounts, in the city and parish of Kingston, between
the hours of ten o’clock in the morning and three o’clock of the af
ternoon of the aforesaid days.
XV. A n d be it fu r th e r enacted by the authority aforesaid, That
no resolution taken at any board of the said commissioners shall be
altered by any subsequent board, unless such subsequent board shall
be composed of at least nine members.
XVI. A n d be it further enacted by the authority aforesaid, That
this act shall continue and be in force, from the passing thereof, until
the thirty-first day of December, one thousand eight hundred and
forty-six, and no longer : Provided never therless, That all offences
against an act, entitled “ A n act for appointing certain commissioners
to inspect the books o f the receiver-general, and to settle and adjust the
public accounts, andf o r other purposes,” passed on the fourteenth day of

November, one thousand eight hundred and forty-four, committed
before the passing of this act, shall be liable to be prosecuted within
six months, either in a summary manner, or in the courts of judi
cature of this island, and be subject to the several pains and pe
nalties inflicted by the said act, as effectually as if the same conti
nued in force.
XXVII. And. be it enaoted, That this act may be altered, or
amended during the present session.
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nesdayand Saturday
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V.

A n a c t f o r la y in g a d u ty on a ll r u m , b r a n d y , g in , a n d
o th er d is tille d s p ir its r e ta ile d o r co n su m ed w ith in th is
is la n d , a n d f o r

la y in g a f u r t h e r ta x on licen ces to be

g r a n te d f o r the r e ta ilin g

o f b ran dy, g in , ru m , an d

o th er d is tille d s p ir its .
P re a m b le .

R e tu rn o f b ra n d y ,
g in , r u m , a n d o th e r
d istille d s p irits m a d e
o n s u g a r w orks or
o th e r p lac e s, w ith the
d isp o sa l thereof, to he
given in to th e ves
trie s.

it is necessary that a farther supply be granted
to your majesty :
W HEREAS

We, your majesty's most dutiful and
loyal subjects, the assembly o f this yo u r majesty's island o f Jamaica,
do most humbly beseech your majesty that it may be enacted: B e it
therefore enacted by the governor, council, and assembly o f the said
island, and it is hereby enacted and ordained by the authority o f the
same, That the proprietor, attorney, overseer, or other person in

charge of every sugar-work or place within this island, on which
rum or other spirits are distilled, shall give in, on oath, on the
twenty-eighth day of March, and the twenty-eighth day of Sep
tember, one thousand eight hundred and forty-six, or within
fourteen days after such respective period, a return to the vestry,
containing a just and true account of all brandy, gin, rum, and
other distilled spirits made on such sugar-work or place, from the
twenty-eighth day of September last, to the said twenty-eighth
day of March, and from the twenty-eighth day of March, to the
twenty-eighth day of September, together with an account of the
disposal of the same, according to the schedule hereunto annexed,
marked A ; and every factor in this'island to whom brandy, gin,
rum, and other distilled spirits may be consigned or entrusted for
sale, shall also, on the twenty-eighth day of March and twentyeighth day of September, .or within fourteen days after such res
pective period, give in on oath to the clerk of the vestry of the
parish in which he resides, or if in Kingston, to the receiver-ge
neral, a just and true account on oath of the receipt and disposal
of all the rum, brandy, gin, and other distilled spirits which have
passed through his hands for such purpose as aforesaid, according
to the schedule hereunto annexed, marked B; and every person
so required to make the returns as aforesaid, shall, in the return to
be by him given in on the twenty-eighth day of March, also give
in, and state the quantity which remained on hand, and was
unaccounted for on the twenty-eighth day of September, one
thousand eight hundred and forty-five, under the act then in
force.
II. A n d
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II.
And be it further enacted, That a duty of one shilling and A d u ty ofis. 6d. per
six pence per gallon shall be levied and collected in the manner gallontobelevied,
hereinafter mentioned, upon every gallon of rum, brandy, gin, and
other distilled spirits, which remained on hand as aforesaid on the
twenty-eighth day of September last, and which from that day,
and until the twenty-eighth day of September, one thousand eight
hundred and forty-six, shall be made in this island, excepting
only what in the returns hereinbefore directed to be made by the
proprietors, attornies, managers, and factors, shall be accompanied
by a certificate, as hereinafter mentioned of the shipment thereof,
from the receiver-general, or at the outports from the sub-collectors
of customs, at the port from which such shipment has been
made, or which shall be shewn on oath to have been lost by
leakage or evaporation, or to be remaining on hand, either at the
wharf or otherwise, and to be accounted for in such returns:
Piovided always, That the proprietor, attorney, overseer, or other Proviso,
person in possession of a sugar-work or place where rum, brandy, *
gin, or other spirits is or are distilled, shall not be held liable for
the duty on any part thereof, which shall have been entrusted to
a factor for sale, if such transfer to a factor be specified in the
in-giving: A n d provided further, That, in case of loss, total or Proviso,
partial, during the transfer from one part of the island to another,
whether by land or water carriage, or whether such loss shall
happen between the wharves or shipping places, and the vessel in
which such rum is intended to be shipped for exportation, the
factor shall be exempt from duty on the rum, brandy, gin, or other
distilled spirits so lost, upon producing a certificate on oath of such
total or partial loss, and of the quantity deficient.
III.
And be it fu rth e r enacted, That every master of any ship or M a ste r o f vessel, a t
vessel, being about to sail from any port in this island, having on p “ |j u0cfe ^ " m a m board any rum, the produce of this island, shall, at the time of fest to r e c e iv e r - g e - .
clearing, produce to the receiver-general, in Kingston, or to the ”ector.°rsubC°U
sub-collectors at the outports, a rum manifest, filled up in the form
of the schedule (E) annexed to this act, signed and declared to
before any justice of the peace or sub-collector; and the party or
parties exporting such rum, so mentioned in said manifest, shall
obtain from the receiver-general, in Kingston, or, at the outports,
from the sub-collectors of customs, a certificate thereof in the form
contained in the schedule (F) annexed to this act.
h a v in g '
IV. And be it further enacted by the authority aforesaid, That Iiff a n y vessel,
sp irits for
any vessel, having on board rum or other distilled spirits, shall put exd istilled
p o rta tio n , retu rn
into, or if after sailing shall return to any of the ports of this island, in&c.to top oert,n tethr einmtoaster,
bond
the master or consignee of such vessel shall, before landing any in double th e a m o u n t
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part of his cargo, enter into bond, with two good and sufficient
securities, to the receiver general, in double the amount of the du
ties by this act imposed on such spirituous liquors, which bond the
receiver-general is hereby authorized to enforce, if the duties there
on be not paid in four months sfifor the date thereof, or proof be
given of the re-exportation of the said spirituous liquors.

N o perso n to reta il
sp irits , w ith o u t h a v 
in g o b tain e d licence
from ju stic e s a n d ves
try , w h o a re to o b 
se rv e a c e rta in ru le in
g ra n tin g th em .

Proviso.
Justices a nd vestry em 
powered to authorize the
rem oval of licence from
one place to another.

A lien s n o t to h a v e li
c e n ce s un less n R u ral
iz e d , a n d resid e n t
h e re th re e years.
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V.
And be it further enacted by the authority aforesaid. T hat no
person or persons whomsoever in this island shall presume, from
and after the thirty-first day of December, in the present year, by
him, her, or themselves, or by any person or persons whomsoever
to be employed by him, her, or them, or for his, her, or their be
nefit, to retail any brandy, gin, rum, or other distilled spirits, un
less he, she, or they shall have obtained a licence for so doing
from the justices and vestry in their respective parishes, and such
•licence shall not be then granted without the consent o f the ma
jority of the justices and vestry of the parish where such licence
shall be applied for, nor shall such licence be valid unless such
licence specify the house or houses intended to be used and kept
by the person or persons intended to be licenced, and if kept else
where such licence shall be void; any thing in this or any other
act, regulating the police of any town or parish, to the contrary
notwithstanding: Provided nevertheless, That it shall be lawful for
the.jusiices and vestry, and they are hereby empowered to permit
any person or persons who has, or have obtained a licence to retail
spirituous liquors, to transfer such licence to any other house in
the said parish belonging to, or in the possession of the said person
so having obtained such licence, one month’s previous notice of
such intention to remove having been previously given to the ju s
tices and vestry.
VI'. And be it further enacted by the authority aforesaid, That
from and alter the thirty-first day of December, in the present year,
it shall not be lawful for the magistrates and vestry of any parish
to giant licences for retailing of brandy, gin, rum, or other distilled
spirits to any person whomsoever (not being a natural-born subject
of her majesty), unless such person shall have actually resided in
this island for the space of three years, and has been naturalized,
and is of good character ; a certificate of which residence, signed
by three or more respectable freeholders of the parish wherein
such person has resided, shall be produced to the magistrates and
vestry by the party applying for such licence, and which certi
ficate shall be recorded in the office of the clerk of the peace of
the-
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the parish before the licence shall be granted, any thing in this or
any other act to the contrary notwithstanding.
V II. And be it fu rth er enacted, T hat it shall not be lawful for the Number of licences
justices and vestry of any parish to grant any greater or other 1°te fixedby justices,.
,
...
°
,
. . . .
,K1 special session.
number of licences tor retailing of spirituous liquors than shall b e /
approved of and recommended by the justices of the parish in
special session assembled ; to which end the custos, or, in his ab
sence the senior magistrate present, of each parish in this island,
shall, at any time previous to the twenty-eighth day of M arch next,
hold a special session, for the purpose of ascertaining and deter
mining the number of licences so to be granted by the, justices
and vestry ; and the justices, so assembled and associated at such
special sessions, are hereby required and directed to certify, under
their hands, to the justices and vestry, the number of licences
considered as proper and sufficient to be granted for the current
year.
J

V I E A nd be il further enacted by the authority aforesaid, T hat
if the justices and .vestry o f any parish shall presume to grant
move licences than the number so approved of and recommended
by the justices in special session assembled, each such justice and
vestryman shall be subject and liable to a penalty of six pounds
for every extra licence granted by them, to be recovered by w ar
rant of distress, under the hands and seals of any two justices of
the peace o f the same parish, against the goods and chattels of
each such offending justice or vestryman, one moiety whereof shall
be to the informer, and the ether moiety to the use of the parish
wherein such offence shall be com m itted: Provided always, T hat
it shall be lawful, at any time during the continuance of this act,
in the manner and form and under the restrictions aforesaid, to
grant licences, and fill up vacancies, to the ex ten t of the number
fixed by the justices in session assembled.
IX . A n d he it fu rth er enacted by the authority aforesaid, T hat
if any person or persons shall hereafter presume to retail any
brandy, gin, rum, or other distilled spirits, less in quantity than
J »r
«
.
a
•
c .» • ' ,
forty gallons, contrary to the true mteQt and meaning ot this act,
w ithout having duly obtained a licence for that purpose from the
justices and vestry of the parish in which he, she, or they shall re
side, such person or persons, so offending, shall forfeit and pay a
sum not exceeding sixty pounds, or suffer imprisonment, with or
w ithout hard labour in the house of correction, for any period not
exceeding two months, for each offence; w hich forfeiture and
penalty

ir justices and vestry
o n . th ey a re to forfeit

G’
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penalty shall be recovered in a summary manner before any two
justices of the peace in the parish or precinct where such offence
shall be committed, upon the information and evidence of any one
person competent to give evidence, which shall be sufficient to
convict such offender or offenders, and the said two justices are
hereby authorized and empowered to commit such offender or
offenders to gaol, there to remain, without bail or mainprize, not
exceeding two months, or until he, she, or they shall have paid
such fine, or suffered such imprisonment; and; the better to ena
ble the said justices to convict and punish any person or persons
who shall retail any brandy, gin, rum, or other distilled spirits,
contrary to the true intent and meaning of this act, without having
duly obtained a licence for that purpose, any justice of the peace
in the parish or precinct where such offence may be charged to
have been committed, is hereby authorized and empowered to
summon and require to appear before him, as well the person or
persons informed or proceeded against, as any person or persons
who may be deemed necessary and proper to give evidence or
testimony touching or concerning such offence, either on the part
of the person informing or proceeding, or on the part of the person
against whom the information or proceeding may be had, or touch
ing or concerning any other offence committed against this act,
and all and every such person or persons, who shall neglect or
refuse after such notice to attend at the time and place mentioned
and appointed in every such summons or requisition of such ma
gistrate, shall forfeit a sum not less than five pounds, or not ex
ceeding twelve pounds, for every such neglect or refusal, to be
recovered against such person or persons, his, her, or their goods,
chattels, or effects, by warrant under the hand and seal of such
magistrate, or the magistrate or magistrates who may be required
to inquire into the said offence, which said penalty shall be re
covered in a summary manner before any justice of the peace of
the same parish, and shall be paid to the collecting constable
thereof, for the use of the said parish, anything in this or any
other act regulating the police of the respective parishes to the
contrary notwithstanding.
X. 4nd whereas many persons selling the aforesaid liquors
mixed have supposed themselves not within the meaning of re
tailers, and have in consequence thereof neglected, or refused to pay
the duties imposed by the former acts : B e it therefore enacted by
A ll p e rs o n s s e llin g
the authority aforesaid, T hat every person or persons who shall
n^xedVrumniica se^* barter, or deliver, for provisions or otherwise, any brandy,
are to be deemed rc- gin, rum, or other distilled spirits in less quantities than forty
uiler*gallons,
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gallons, w hether m ixed or unmixed with water or other liquid, or
any person or persons who shall sell or deliver any of the afore
said spirits to any other person or persons, under pretence of their
paying only for eating, and giving the drink gratis, shall be deemed
by this act to be retailers, and shall be liable to all the duties and
penalties mentioned herein.

XI. And be it fu rth e r enacted by the authority aforesaid, T hat all
retailers o f brandy, gin, rum, and other distilled spirits under this
act, shall put up a board in the front o f his, her, or their house,
store, or shop, over the door towards the public street, lane, or
road, wherein the same shall be situated, with his, her, or their
name or names, and the words “ licenced to sell brandy, gin, rum,
and other distilled spirits,” painted in large w hite letters, not less
than two inches in size, on a black ground, under a penalty net ex
ceeding three pounds for each neglect, to be adjudged, determined,
and recovered in the manner aforesaid; and that no person or persons
whomsoever shall presume to retail any o f the aforesaid liquors, at
two or more different houses, stores, shops, or places, under one
and the same licence, under the penalty of thirty pounds, or two
months’ imprisonment for every such offence, to be adjudged, re
covered, and determ ined in the same manner.
XII. A n d be i t further enacted by the authority aforesaid. That no
person shall hereafter sell or retail, barter or exchange, any brandy,
gin, rum, or other distilled spirits whatsoever, in quantities less
than forty gallons, in the town of Bath, in the parish of Saint
Thomas in the E ast, w ithout taking out a licence for that purpose,
and being subject and liable to such duties and penalties as are
herein m entioned; any law, usage, or custom to the contrary
notwithstanding.
XIII. A n d be it enacted by the authority aforesaid, T h a t the custos, or, in his absence, the senior m agistrate present, of every pa
rish in this island shall, before the twenty-eighth day o f March
n ex t (giving ten days public notice thereof,) summon and hold a
vestry for the purpose o f enabling all such retailers of brandy,
gin, rum , and other distilled spirits to apply for and obtain such
licence or licences to retail the same, under a penalty, on every
such custos or senior m agistrate neglecting to summon and hold
such vestry, of sixty pounds, which licence shall be taken out of
the office of the clerk o f the peace of the parish th e re in it shall be
granted by or before such day as the justices and vestry shall ap
point, on pain o f forfeiting the same.
X IV . And

R e t a il e r s to e x h ib i t
o n a b o a rd t ‘* e ir
n a m e s , & c. u n d e r
p e n a lt y o f <£3.

P e r s o n s w ho p r e 
s u m e to se 1 a t m o re
th a n o n e p la c e u n 
d e r o n e lic e n c e , i©
p a y d£30, o r s u ff e r
tw o m n n h s ’ i m p r i 
s o n m e n t.

N o s p i r i 's to b e r e t a le d a t B a th w i t h 
o u t a l ic e n c e .

C u s to d e s, b efo re 2 6 th
M a rc h , to s u m m o n
sessio n s o f th e p eace
fo r g ra n tin g licen ces, '
u n d e r p e n a lty o f £ 6 0 .
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XIV. A nd be it further enacted by the authority aforesaid, Tba
no person or persons whomsoever shall have a licence granted to
him, her, or them, for the sale of brandy, gin, rum, or other dis
tilled spirits, without first becoming bound to the churchwarden
or churchwardens of their respective parishes for the time being,
and to their successor or successors, in a bond, with two sufficient
securities (such securities to be freeholders of the said parish) in
the sum of sixty pounds, for the maintenance of good order and
rule in the house or shop where he, she, or they shall so sell or
dispose of the said brandy, gin, rum, or other distilled spirits ; and
Certain suras to be
paid for the use of
the poor, or in aid of without paying to the collecting constable of the parish where he,
•parochial taxes.
she, or they so apply for a licence, such sum for the licence, as in
the parish of Kingston, the corporate body, and in every other
parish the justices and vestry, shall set and impose at the time of
granting licences, not exceeding thirty-six pounds, nor less than
five pounds for each licence, for the use of the poor of the said
parish, or to go in aid of the parochial taxes thereof; and the
Licences not to be
recorded till payment clerk of the peace in such respective parish shall not record the
certified.
said licence until the retailer produces a certificate from the col
lecting constable of the parish where such licence shall be applied
for, that he has paid into the hand of such collecting constable
such sum, which licence the said clerk of the peace is hereby or
dered and required to furnish to the person producing the certi
ficate, on demand, under a penalty not (ess than five pounds, and
not exceeding twelve pounds: Provided always, That persons
P ro v iso .
K e e p e rs of taverns si
keeping taverns for the accommodation of travellers, and situate
tu a te d th re e o r m o re
m ile s from a ny tow n
three or more miles from any town, and also in the town of Lato p ay £ 3 .
covia, and who shall not dispose of any spirituous liquors to any
person to be takeq away from such tavern, or to be consumed in
any other place than the place of entertainment kept by him,
shall not pay in the whole more than three pounds for the licence
to be granted to them respectively ; that is to say, two pounds to
the collecting constable of the parish, and one pound to the clerk
of the peace, over and above any stamp imposed on such licence
by the stamp a c t : Provided also, That persons keeping taverns
Proviso*
for the accommodation of travellers situate in any town, and who
sfrall not dispose of any spirituous liquors to be taken away from
such tavern to be consumed in any other place than in the tavern
kept by such person, shall pay the sum of five pounds for the li
cence to be granted to him, her, or them, in addition to the fees
hereby imposed on such licence.
L icences to b e g r a n t
ed for b u t oup ye a r,
a n d only in o p e n vet-

XV. A n d be it further enacted by the authority aforesaid, That
no licences for the purposes aforesaid shall be granted for more
than
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than one year, and that no justice shall, under the penalty o f thirty
pounds, presume to grant such licence except in open vestry ; and
that no licence granted by virtue of this act shall be in force after
the first day of April, in the year of our Lord*one thousand eight
hundred and forty-seven ; anything in this or any other act to the
contrary notwithstanding.
XV I. A n d be it fu rth er enacted by the authority aforesaid, T hat no
clerk of the peace in this island shall record any licence, until the
person so licenced has actually entered into the security bond by
this act required, under the penalty of twelve pounds on such
clerk of the peace for every neglect or omission, to be recovered
in a summary manner before any two justices of the peace of the
said parish, to be forthwith paid to the collecting constable of such
parish, for the benefit thereof.

L icen ses n o t to b e
g ra n te d u n til security
b e g iv en , u n d e r p e
n a lty o f

X V II. A n d be it fu rth er enacted by the authority aforesaid, That
every clerk of the peace, or his lawful deputy in this island, shall
be, and he is hereby obliged, under a penalty of thirty pounds, to
keep a separate book for the purpose of entering and recording
therein all such certificates, bonds, and licences, and cause a list of
the names of all persons who shall obtain from the justices and
vestry licences under the authority of this act to be fairly trans
cribed, fixed, and set up in the most public part of his office, un
der the penalty of twelve pounds.

Clerics o f th e p eace
a re to reco rd certifi
c a te s, tec. u n d e r pe
n a lty o f £ l 3 .

X V III. A n d be itfu rth er enacted by the authority aforesaid, That
for every such licence, the person receiving the same shall pay, ex
cept as is hereinbefore provided, the sum of one pound, and also
the further amount of stamp duty, to the clerk of the peace, for
his trouble in making out and taking the said bond, recording the
certificate, finding the stamp, and making out and passing the li
cence, recording the same, and including every charge, under the
penalty of six pounds.

a n d th e y are to be
p a id £ 1 b y th e reta il
e r for th e ir tro u b le.

X IX . A n d 'whereas, for the more effectually collecting the
duties to be paid under this act, it is necessary and proper to ap
point inspectors and collectors thereof in the several parishes in
this island : B e it therefore enacted by the authority aforesaid, T hat
the collecting constables shall be the collectors of the said duties
in the several parishes in this island, except in the parish of King
ston, and shall receive a commission of two pounds ten shillings
per centum for such collections, and shall give and enter into good
and sufficient security, to be approved of by the commissioners
£
*
appointed,

Collecting consta
bles to be appointed
collectors of the du
ties under this act,
&c.
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appointed, or to be appointed by law to settle the public accounts,
for their duly paying such monies as shall be assessed in the several
rolls delivered to them under this act, and for their duly demand
ing the sums assessed of the respective persons from whom the
same are payable, and in case of non-payment thereof their duly
enforcing the powers of this act against such persons as shall make
default, which security shall be by a joint and several bond, with
two sufficient sureties at the least, and shall be to our sovereign
lady the queen, her heirs and successors, in such penal sum as the
said commissioners shall deem sufficient, and with a condition
thereto to the effect aforesaid, and every such bond given by way
of such security as aforesaid, shall be prosecuted by the said com
missioners on any failure or default of the said collector or col
lectors.
Penally for m aking
false retu rn , or at
tem p tin g to evade
this act.

R e c e iv e r - g e n e r a l
a n d c l e r k s o f v e strieB to p r o s e c u te
p e r s o n s o f fe n d in g .

O a th to b e ta k e n by
c o lle c tin g c o n sta b les
u p o n a p p o in tm en t.

XX. A n d be it fu rth er enacted, T hat if any person shall make
a false return, or in any oth$r manner endeavour to evade the
duties under this act, he or she, so offending, shall forfeit and pay
a sum not exceeding sixty pounds, besides being liable to pay tre
ble the amount of the duties sought to be evaded.
XXL And be it further enacted by the authority aforesaid, That
upon information being given upon oath to the receiver-general for
the time being, or to any clerk of the vestry, of any false return, or
of any evasion of this act, or of any attempt to evade it, he and
they is, and are hereby authorized and obliged, under the penalty
of sixty pounds, to commence and carry on a prosecution or prose
cutions thereon against the person or persons so offending, the ex
pense of which prosecutions shall be paid by the public.
XXII. And be it fu rth er enacted by the authority aforesaid, That
every collecting constable, as aforesaid, upon his appointment, shall
take the following oath, that is to say :
“I

do swear well and faithfully to execute and conduct myself in the
' office and appointment of inspector and collector o f the duties oj
brandy, gin , rum, and other distilled spirits, without favour or af
fection, or any other fe e or reward than what I shall receive
by law as a compensation fo r the trouble o f such appointment; and
that I will use my utmost endeavours to discover and give informa
tion o f all person or persons, who shall retail any brandy, gin, rum,
or other distilled spirits, without licence, or who shall make a false
return, or in any other manner endeavour to evade the duty levied
under the act, entitled, [here set out the title to this act,] within
the
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the parish Jor which 1 am appointed inspector and collector__ So
help me G od.”
Which oath shall be endorsed on the security-bond hereby required
of such collecting constable as inspector and controller, and sub
scribed by the deponent.
X X III. And be it enacted, And the receiver-general is hereby
required and directed to remit all duties imposed by this act on all
rum and other distilled spirits required for the use of her majesty’s
army and navy, on a certificate being produced from the com
mander-in-chief of the forces, or of the admiral, or officer com
manding her majesty’s fleet on this station, testifying the quantity
o f rum and other distilled spirits, and that the same were required
for the use of her majesty’s army and navy in this island.
XXIV. And be it further enacted, T hat the clerk of the vestry of
the several parishes in this island shall, within twenty-eight days af
ter the twenty-eighth day of March, and the twenty-eighth day of
September, enter the returns hereinbefore directed to be then
made in the parish books of assessment, and shall not, later than
the tenth day of May, and tenth day of November following, make
out a roll, which shall contain all such duties as shall be due and
ought to be paid by virtue of this act, in his own parish, unto
which the said clerk of the vestry shall annex a warrant under the
hand and seal of any one or more justice or justices of the peace
o f the said parish, and deliver the same at the dates aforesaid, vide
licet, on the tenth day of M ay, and tenth day of November, to the
collecting constable of the parish, to enable him or them to collect
and gather in the several sums assessed therein ; and shall also
make out for each parish, to which rum, brandy, gin, and other
distilled spirits has or have, by the returns delivered to him, been
stated to be transferred, a schedule, specifying, according to the
form hereunto annexed, marked C, all rum and other spirituous li
quors that shall be returned to him as shipped or sent out of his
parish to another parish for sale, and shall forthwith transmit the
same to each respective clerk of the vestry, or to the receiver-general,
if sent to Kingston, to facilitate the collection of the duty in the
parish to which such rum has been so transferred.
XXV. A n d be it fu rth er enacted by the authority aforesaid, That
the justices of each parish, or any one of them, are, and is hereby
empowered and required to sign the said rolls, and such warrants
as aforesaid ; and all such person or persons, so appointed or emE2
powered,

R eceiv er-g en eral te
rem it d u ty on spirit*
for u se o f a rm y o r
n avy.

C le rk s o f the vestries
w ith in tw en ty -eig h t
d ay s after g iv in g in o f
re tu rn , to e n te r th e
sam e in th e parish
b o o k s o f assessm ent,
a n d m ake o u t fair co
p ies o f ro lls for th e
p u rp o se s h erein
stated .

J u s tic e s to sign fair
co p ies o f rolls am i
w arran ts, and persons
to w hom they a re d i
rected are em pow ered
to g a th e r in a n d pay
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days.

powered, to whom such roll and warrant shall be delivered, is and
are hereby empowered and required to collect and gather in from
every person therein named, or, if from an estate, from the person
in possession of such estate, all such sum and sums of money as
they shall severally stand charged with, and pay the same into the
hands of the receiver-general for the time being, within forty days
after such roll and w arrant have been delivered to him or them
as aforesaid, retaining to themselves the commissions hereinbefore
allowed, and no more ; and, to remove all excuses from the per
son or persons so appointed and empowered for not collecting the
same, they are severally hereby required and empowered to dis
train on all and every the goods and chattels of such person or
persons as refuse to pay such assessment as aforesaid ; and the
distress or distresses then and there found to sell at public outcry,
returning the overplus, if any, to the owner thereof, after deduct
ing six pence in the pound for the trouble of such person or per
sons so appointed and em pow ered: B e it nevertheless provided,
T hat such sale of goods or chattels, by public outcry, shall not
in anywise be deemed lawful, unless such person or persons, so
appointed and empowered, shall advertise all such levies made
by him twice in the Jamaica G azette, by authority.

C o lle c to rs e m p o w e re d
to d i s t r a i n ;

a n d to sell distress,

b u t n o t w ith o u t
giving fo u rte e n d ay s’
p u b lic n o tice.
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C l e r k o f t h e v e s tr y
to t r a n s m i t d u p l i 
c a t e r o ll, a n d also
d u p lic a te o f tra n s fe r
s c h e d u le to r e c e iv e r g e n e ra l.

X X V I. A n d be it fu rth e r enacted, That the clerk of the vestry of
the several parishes of this island shall, on or before the said tenth
day o f May and tenth day of November, transmit to the receivergeneral a duplicate of the roll, which shall have been delivered to
the collecting constable, and also a duplicate of every transfer schedule, which said roll and schedule shall respectively be certified by
the clerk of the vestry as a true copy of the original.

P e rs o n s n e g le c tin g or
refu sin g to m a k e re 
tu rn s a s h e re in b e fo re
d ire c te d to c le rk s o f
v e strie s, to forfeit
<£30, a n d a n y p e rso n
sw e a rin g false ly u n 
d e r th is a c t is d eem ed
g u ilty o f p e rju ry .

X X V II. A n d be it further enacted by the authority aforesaid, T hat
if any person or persons shall neglect or refuse to make the returns
hereinbefore directed to the several clerks of the vestry, and to the
receiver-general in the city of Kingston, within fourteen days after
the twenty-eighth day of March, and the twenty-eighth day of Sep
tember, one thousand eight hundred and forty-six, he, she, or
they shall forfeit a sum not exceeding thirty pounds for every neg
lect or omission, and a further sum of six pounds for every month
which they shall neglect to give in, to be recovered in a summary
manner before any two justices of the peace of the parish, upon the
complaint of the clerk of the vestry or receiver-general, who shall
respectively be deemed competent evidence o f such neglect or re
fusal, one moiety of such penalty to be paid to the said complainant,
and the other moiety to the treasurer of the parish, for the use of
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the parish ; and if any person or persons shall falsely swear or af
firm in any of the said particulars, or wilfully endeavour in any
manner to evade this law, such person, being thereof convicted,
shall incur the same pains and penalties as are inflicted on persons
convicted of wilful and corrupt perjury in that part of the united
kingdom called England, and shall further suffer the penalty of for
feiting treble the amount of the duty so evaded, or sought to be
evaded.
X X V III. A n d be it enacted, T hat the clerks of the vestries of the
several parishes in this island, shall, after their rolls have been com
pleted, cause the same to be published in the Jamaica Gazette, by
authority, in the form described in schedule D, hereunto annexed.
X X IX . And, in order to promote greater punctuality in the re
turns hereinbefore directed to be made, Be it enacted, That it shall
be lawful for the clerks of the vestries to demand and receive the
sum of ten shillings for every in-giving not made as is required by
this act, within the fourteen days following the twenty-eighth day of
March, and twenty-eighth day of Septem ber; and that it shall be
lawful for the receiver-general to pay to each clerk of the vestry for
the parishes of Saint Mary, Saint Thomas in the East, Westmoreland,
Saint James, Saint Ann, and Trelawny, the sum of thirty-pounds;
and to each clerk of the vestry for the parishes of Clarendon, Hano
ver, Saint Elizabeth,. Saint Catherine, Saint Thomas in the Vale,
Saint Andrew, Portland, Vere, Saint George, and Metcalfe, the
sum of twenty-two pounds ; and to each clerk of the vestry for the
parishes of Saint David, Saint John, Saint Dorothy, and Port Royal,
the sum of fifteen pounds, in half - yearly payments, as a remunera
tion for the services required by them under this a c t : Provided
always, That each such clerk of \the~] vestry shall have put his roll
into the hands of the collecting constable by the tenth day of May
and tenth day of November, as hereinbefore directed, and shall
transmit his receipt for the same to the receiver-general, with a
copy of the rolls and transfer, as required under this act, and not
otherwise.

C lerk s o f vestries to
p u b lis h ro lls in th e
G azette w h e n c o m - ,
p ieted .

C le rk s o f vestries to
receiv e 10s. for every
g iv in g -in n o t m ade aa
req u ire d b y Ibis act.

F u r th e r su m s p a y 
a b le to them .
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XXX. A nd be it enacted, T hat it shall be lawful for the re
ceiver-general to appoint, at a salary not exceeding two hundred
pounds per annum, a fit and competent person to collect the rum
duties, and perform the several duties required by this act to be
performed by the said receiver-general.

R eceiver-general to
a p p o in t a person to
c o llect th e ru m d u 
ties.

X X X I. A nd be it Jurther enacted, T hat if any person or persons
H s>
in

P e rso n s in K in g sto n
re fu sin g o r n eglect-

C

in g to p a y d u tie s to
b e sum m oned b y any
ju stic e o f p eace, w ho
sh a ll enforce pay
m en t.

in the city and parish of Kingston shall refuse or neglect to pay
the several sums charged against him or them for such rum duties,
it shall and may be lawful for any justice of the peace, on complaint
by the receiver-general, or such person so appointed as aforesaid,
to summon the party before him and any other justice of the parish
at a day and time to be mentioned in such summons, not being
more than seven days from such complaint, and upon appearance
of the party complained against, or in default of appearance, then
upon proof o f service of such summons, the said justices shall pro
ceed to determine the said matter, and upon evidence that the
said duties are due, and that upon demand they have not been paid,
they shall issue their warrant to enforce the payment of the said
rum duties, and the costs of the application, by distress and sale
upon the offender’s goods and chattels, from which decision no ap
peal shall be allowed.

R eceiver-general to
p u b lish the follow ing
q u a rte rly notice.
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X X X II. A nd be itfurther enacted, That the receiver-general shall,
in the first week of March, and first week of September, publish
in the Jamaica Gazette, by authority, a notice in the following
form :
“ Island Treasury, March, 184
“ RUM D U T IE S .
“ Notice is hereby given, That the in-givings under the rum law
are to be made to me in this city, and to the clerks o f vestries o f the
several parishes in this island on the twenty-eighth instant, or 'within
fourteen days thereafter, under the penalties provided by the act.”

R eceiver-general to
la y before th e house,
or com m issioners of
a c counts, statem ent
o f ru m duties.

I f ju stic e s a n d others
a re neglectful, th e y
forfeit £ 3 0 for each
offence.

X X X III. A nd be it enacted, That the receiver-general shall, with
in ten days after the thirtieth day of November, lay before the house of
assembly, if in session, or if otherwise, before the commissioners of
accounts, a statement of the rum duties of the current year, distin
guishing the number of gallons in each parish, and the amount of
duties received, or which may be outstanding,
X X X IV . A nd be it further enacted by the authority aforesaid,
T hat if any justice, clerk of the vestry, or collecting constable of
any of the parishes of this island, shall neglect or refuse to do his
or their duty, contrary to the true intent and meaning of this act,
and for which no penalty is hereinbefore provided, every such per
son or persons so offending shall, for every such neglect or refusal,
forfeit the sum of thirty pounds.
XXXV. A n d
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XXXV. A nd be it fu rth er enacted by the authority aforesaid, Recovery
That the several penalties imposed by this act, not exceeding sixty n,ltl“ •
pounds, and not declared how they shall be recovered, shall be re
covered in a summary manner before any two of her majesty’s ju s
tices of the peace in the parish, city, or precinct where the offence
shall be committed ; which said two justices are hereby authorized
and empowered to commit such offender or offenders to gaol, there
to remain, without bail or raainprize, until he, she, or they shall
have paid the same ; and all penalties exceeding sixty pounds shall
be recovered in the supreme court of judicature, or in either of the
courts of assize in this island, by action of debt, bill, plaint, or in
formation, wherein no essoin or wager of law shall be allowed, or
■non vuli ulterius prosequi be entered, any thing hereinbefore con.
tained to the contrary thereof in anywise notwithstanding, with full
costs out o f purse, to be taxed by the clerk of the supreme court.

39
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X X X V I. A n d be it fu rth er enacted, T hat all penalties which shall and application
be recovered in consequence of this act, and not hereinbefore dis60'
posed of, shall be disposed of, one moiety to the collecting con
stable of the parish where the offence shall happen to be com
mitted, for the use of such parish, and the other moiety to the
informer (who shall be deemed competent evidence-!, although an
accomplice, or him, her, or them, who shall sue for the same.
X X X V II. A nd be it further enacted, T hat no offences committed
against any clause, or part of the act, entitled “ A n act fa t laying b e c o m p la in e d o f
a duty on all rum, brandy, gin, and other distilled spirits retailed or within,ix montlls
consumed within this island, and fo r laying a further tax on licences
to be granted fo r the retailing o f brandy, g in , rum, and other distilled
spirits,” passed on the fourteenth day of November, one thousand
eight hundred and forty-four, shall be complained of after six ca
lendar months jrom the commencement o f this act.
X X X V III. A n d be it fu rth e r enacted by the authority aforesaid,
T h at the clerk of the commissioners of public accounts for the Bmidsto jjaruoidtime being shall cause all and every bond directed to be entered
1 e ,,ere 17 *
into by this act, except bonds directed to be given by retailers to
the churchwardens, to be proved and recorded in the office of the
secretary of this island ; and which said record, or an attested copy
thereof, under the hand of the said secretary, is hereby declared to
be, and the same shall be taken and received as good and suffi
cient evidence in the supreme or any of the assize courts, as if the
original bond were produced and proved in court.
X X X IX . And
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R e lie f, in case o f er
ro r in giv in g in , to b e
g ra n te d .

XXXIX.
.A nd be it enacted, That it shall and may be lawful for
the commissioners of public accounts, and they are hereby authothorized and required to grant relief under this act to any person
who shall produce to them a copy of his rjumin-giving or in-givings,
certified by the clerk of the vestry (for which he shall be entitled
to charge one shilling), and accompanied, in case of export, by a
certificate of the receiver-general, or his deputy, in Kingston, or
of the sub-collectors at the out-ports where shipped, or such other
evidence of the fact as they may require to prove that an error has
been made in the in-giving under this law ; which relief the receiver-general is hereby authorized and required to allow to the
person to whom the same shall be granted: Provided always, That
such application lor relief shall be made within twelve months
after the date of the original in-giving of the rum for which the
relief is sought.

P ro v iso .
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N o lic e n c ed p la c e to
b e o p e n e d a fte r
e ig h t o’c lock a t n ig h t
o r before six in the
a o rn in g .

XL. A n d be it enacted, That no licenced shop or place, in
which spirits are retailed, shall be kept open after the hour of
eight o’clock at night, or opened before six o’clock in the morn
ing, any law of this island to the contrary notwithstanding; and
any person licenced to sell or retail spirituous liquors, who shall
sell or retail, or cause to be sold or retailed, any spirituous liquor,
or shall open, or cause to be opened, or’shall keep, or cause to be
kept open, his, her, or their shop, except between . the hours afore
said, shall forfeit and pay a sum not exceeding ten pounds, nor
less than forty shillings, for each offence, to be recovered as herein
provided.

T h is act to com m e n c e
fro m 3 1 s t D e c e m b e r,
i n th e p re s e n t y ear.

XLI. A n d be it fu rth er enacted by the authority aforesaid, That
this act, and every clause, matter, and thing therein contained,
shall commence and be in force from the thirty-first day of De
cember in the present year.

a n d m a y b e a lte re d ,
• r am ended,

See.

XLII. A n d be it enacted, That this act may be altered, amend
ed, or repealed, during the present session.

SCHEDULE

R E T U R N o f all Rum, Gin, Brandy, and oilier Spirituous Liquors made on, dr disposed front
Estate
or Place where Rum or other Spirits are distilled, in the Parish o f
and in the possession of
(Proprietor, Attorney, Receiver, Trustee, or otherwise) between the 28Mt
day o f September, 1845, and the 28th day o f March, 1846, or between the 28 th day of March, and the 28 tli day o f September,
1846, ( as the case may be J
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4 N A C C O U N T o f •all' Rum, and other Distilled Spirits, made in this Island, and
Shipped on board the ship or vessel called the
Master, f i r
Shipping Marks, No. of
and Numbers.
Casks.

No. of
Gallons

Dale of | Whither
Shipment. | Bound.

[$y whom shipped.! Estate. Parish.

•

T otal

J}

master of the ship or vessel called
about to sailfrom
this port to
do declare that thefiregoing quantity o f ram, and other
distilled spirits, made in this islandr amounting mail to
casks, con
taining to the best nj my knowledge and belief
gallons, is actually and
b o n a f i d e on board of the said ship
whereof I am master, for ex
portation ; and that I will not land, or suffer to be relanded, any part thereof in this
island, without permissionfirst had and obtained from the receiver-general or sub-col
lector.
Declared before me, at the port t f
day of
184
* J

this \
j

'
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SCHEDULE F.
P oet

184

of

I hereby certify, that
puncheons
hogsheads
quarter-casks rum, marked and numbered as in the
margin, and containing
gallons, icere shipped Jrom this
port on the
day o f
184 , on
hoard oj the ship or vessel called the
fo r
as the
produce o f
estate, in the parish o f
Given under my hand, this
day o f
184
A. B. receiver-general,
or
C. D . sub-collector.

CAP.

XIII.

An act to organize a general police and constabularyforce.
P re a m b le .

G overnor em pow ered
i o a p p o in t a n inspec

tor-general o f p o lic e ,
who is to b e a ju stic e
o f the peace for e very
parish . (

• P ro v iso .
> H e is n o t to a c t as
su c h a t a ny c o u rt o f
g e n e ra l or q u a rte r
sessions, e xcept for
th e preservation o f
th e p e a ce , &c.

In sp e c to r-g e n e ra l to
fram e ru les, & c. for
th e g o vernm ent a n d
d isc ip lin e of the po
lice, subject to th e a p 
p robation of th e go
vernor.

X X T ’H ER EA S it is expedient that provision should be made for
” * organizing a general police and constabulary force : B e it
enacted by the governor, council, and assembly, and it is hereby enacted
by the authority o f the same, That it shall be lawful for the go
vernor, or the person administering the government for the time
being, to nominate and appoint an inspector-general, who shall be
charged and invested with the general direction of the force to be
established under this law, and such inspector-general shall, upon
such appointment, and so long as he shall continue to hold such
office, become a justice of the peace for every parish in the island :
Provided always. T h at such inspector-general shall not act as a jus
tice of the peace lot the purposes of this law, or at any court of
general'or quarter-sessions, or on any matter out of sessions, ex
cept for the preservation of the peace, the prevention of crime, and
the detection and committal of offenders.
II.
And, in order to provide for one uniform system of rules
and regulations throughout the whole establishment of police, be it
enacted, T hat the said inspector-general may, from time to time,
subject to the approbation of the governor for the time beiDg,
frame such orders and regulations as he shall deem expedient for
the general government of the men to be appointed members of
•
the

a.
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the police force, the places of their residence, the classification,
rank, and particular service of the several members, their distribu
tion and inspection, the description of arms, accoutrements, and
other necessaries to be furnished to them, and all such orders and
regulations relative to the said police force, as the said inspectorgeneral shall, from 'tim e to'tim e, deem expedient for preventing
neglect or abuse, and for rendering such force efficient in the dis
charge of all its d u ties; and the said inspector-general, and also
any of the inspectors, after report made to the inspector-general,
and with his sanction, may at any time suspend or dismiss from
his or their employment any man belonging to the said police force
whom they shall think remiss or negligent in the discharge of his
duty, or otherwise unfit for the same, and when any man shall be
so dismissed, or cease to belong to the said police force, all powers
vested in him as a constable, by virtue of this act, shall immedi
ately cease and determine.
I I I . A nd be it further enacted, T hat no order or regulation au- in sp e c to r n o t to i m thorizing the imposition of a fine on the police, by any inspector, fnge3oTa ty exceed‘
under the provisions hereinbefore contained, shall empower such
inspector to impose or inflict a fine or penalty exceeding the sum
of thirty shillings: Provided always, T hat no fine, order for sus- Proviso,
pension, or dismissal, under the second section of this act, shall be
made, except after due inquiry therein, a record of which, and
the evidence taken, shall be entered in a book to be kept for that
purpose at the respective stations, which book shall be kept open
between the hours of nine and four of the clock every day, for the
inspection of any justice of the peace, or any person authorized
by any justice of the peace, applying on behalf of any party ag
grieved by any such fine, suspension, or dismissal.
IV . A n d be it Jurther enacted, T hat the inspector-general, and O a th to b e taken l y
inspectors to be appointed under this act, shall, take the following 'm p e c to ts fan<
oath before any two of her majesty’s justices of the-peace, and such
magistrates shall forthwith give to the person taking the same a
certificate thereof under their hands, to be forwarded to the go
vernor, or to such person as he shall appoint:
“ /

do swear, that I will well end truly serve our
sovereign lady the queen in the office of inspector-general (or in
spector,) withoutfavour or affection, malice or ill-will; that £ will
see and cause her majesty s peace to be kept and preserved, and that
I will prevent, to the best o f my power, all offences against the
same ;
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fam e; and that 'while 1 ihall continue to hold the said office, I will,
to the bent c f my skill and knowledge, discharge all the duties there
offaithfully according to law."— So help me God.
G o v e rn o r em pow ered
to rem ove in sp e c to rg en eral o r inspectors,
a s lie shall th in k fit,
a n d fill u p v acan cy ,

V. And be it enacted, That it shall be lawful for the governor for
the time being, from time to time, as he shall think fit, to remove
any inspector-general, or inspector, who may be appointed under
this law, and upon any vacancy in any of the said offices by death,
removal, disability, or otherwise, to nominate and appoint some
other proper person to fill such vacancy.

a n d regulations
fram ed for police
gov e rn m e n t to be
p u b lis h e d .

V I. And be it further enacted, That the inspector-general for
the time being shall, from time to time, within one month after the
passing of this act, and thereafter, as may be necessary, publish in
the Jamaica Gazette, by authority, all such orders and regulations
as shall be framed for the government of the police force, and have
been approved of by the governor of this island for the time being.

G o v e rn o r to a p p o in t
m ed ic a l m e n , who
a re to a tte n d p o lice
m en , & c.

V II. A nd be it enacted, T hat it shall be lawful for the governor,
or the person administering the government for the time being,
to nominate and appoint medical men, duly qualified, to every pa
rish in the*island in which the police may be distributed, according
to the number and distribution of such medical men as are exhibited
in the following schedule of this act, at a salary of sixty pounds
each, including medicines ; and it shall be the duty of such medi
cal men, when so appointed, to attend the police, their wives, and
children, in the respective parishes or precinct to which they shall
be so appointed, and also to give their attendance on all casualties,
at the respective stations, requiring immediate medical or surgical
a id ; and it shall be lawful for the governor for the time being, as
he shall think fit, to remove ary such medical men who may be
appointed under this law ; and upon any vacancy in any of the
said parishes or precinct by death, removal, disability, or other
wise, to nominate and appoint some other proper person to fill
such vacancy.

E s ta b lish m e n t a ud
d istrib u tio n o f the
p o lic e .

V III. A n d be it fu rth er enacted. T hat the establishment and dis
tribution of the police shall be as exhibited in the following sche
dule ;
Medical Men.

Saint Thomas in the East, and )
Saint David’s........................... )
Saint M ary .. .............................J
M etcalfe.......................
J

2
1
1
1

Inspectors;

Serjeants.

Men.

s
2
2
2

24
12
80
16

a. d.
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Medical Men.

Saint A n n .......................... . . . . 2
T relaw n y ............................. . . . 2
Saint Jam es.........................
Hanover................................
W estmoreland....................
Saint Elizabeth...................
M anchester.........................
Saint Andrew....................... ....
Port-Royal, a n d .................
Town of Port R oyal..........
Portland, and
7i
Saint George
H
Vere, and
1 1
Clarendon
i 2
Saint John, and
7 i
Saint Thomas in the Vale
f i
Saint Catherine, and
7i
Saint D orothy
K ingston..............................

:::|

C ap . 13.

Inspectors.

i
i

i
i

i
i
i

i

Sergeants.

3
3
3
3
3
3
3
f3

i!*
ih
f2
f2
|2
13

■ \
i

■!

■
i

fs
[2
8

Is

i

49

Men.

30
30
SO
24
30
24.
24
18
12
6
12
16
12
24
12
18
30
12
80

IX . A n d be it enacted, T hat the salary of the inspector-general
shall be at the rate of one thousand pounds per annum, that the
salary of the inspectors of Trelawny, Saint James, Saint Catherine,
and Kingston, shall be at the rate'o f three hundred and thirty
pounds per annum, in full of pay and all other contingencies, and
that of the inspectors of the several other parishes in this island
at the rate of three hundred pounds per annum, in full of pay
and all other contingencies.

S a la ry o f in s p e c to r
g e n e ra l a n d o f inspec
to rs .

X . A n d be it enacted, T hat the pay of the sergeants shall be at
the rale of eighty pounds per annum, in full o f pay, rations, and
clothing, and that the pay of the privates shall be at the rate of
fifty-four pounds per annum, in full of pay, rations, and clothing.

P a y o f th e serg ean ts
a n d p riv a tes.g

X I. A n d be it enacted, T hat no person shall be enlisted in
the police force who shall be under the age of eighteen years, or
above the age o f forty-five years, and that no person shall be en
listed in th e police as a private, who shall not have been at least
two years in the island.

No person to be en
listed under 18 or
above 45 years of age,
nor unless he has
been two years in the
island.

X II. A n d be it enacted, T hat the rent for stations in each of the
said parishes be at a rate not exceeding fifty pounds per annum :
G
Provided,

R e n t o f s ta tio n s
n o t to exceed j CSO
p e r a n n u m , ex c ep t
in S t. C a th e rin e ,
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That in Saint Catherine the inspector-general shall be
at liberty to pay to the extent of thirty pounds beyond the sum
mentioned in this clause for a principal station.

Provided,

O a th to b e tak en by
.sergeants a nd pri
vates on en listin g .

XIII. A n d be it enacted, That every sergeant and private of police
so appointed or enlisted shall, at the time of his appointment or
enlistment, take the following oath before any of her majesty’s jus
tices of the peace :
“ I, A. B. do swear, that I will well and truly serve our sovereign lady
the queen in the office o f constable and policeman, without favour t r
affection, malice or ill-will, and that I will see and cause her ma
jesty’s pea:e to be kept and preserved, and that I will prevent to the
beit o f my power all offences against the same, and that while 1 shall
continue to hold the said office, I ui.l, to the best o f my skill and
knowledge, discharge all the duties thereof in the execution o f war
rants and otherwise, faithfully, according to law."—So help me

God.
In sp e c to r-g e n e ra l
m a y d ire c t a suffi
c ie n t n u m b e r o f m en
as.m ay be necessary,
to a tte n d ju stic e s o f
th e p e a ce .

P u t i e s o f the police.

In sp e c to r-g e n e ra l to
d ire c t insp e c to rs, a n d

XIV. A n d he it enacted, That the inspector-general, subject to
the approbation of- the governor for the time being, shall, from time
to time, direct a sufficient number of men, belonging to the police
force, to be appointed under this law, and of such rank as shall be
necessary and proper, to attend on the several courts of justice of
this island during the sitting of the same, and on thejustices-of the
peace acting in and for any city, town, parish, or precinct respec
tively, who shall obey and execute all the lawful warrants, orders,
and commands of such justices, in all matters, civil and criminal.
XV. And be it enacted. That the duties of the police under this
act shall be to serve and execute all summonses, warrants, and
other process issuing from the several courts of general, quarter,
and special sessions, and from justices of the peace throughout
the island, to warn juries for coroners’ inquests ; to summon and
warn the justices and vestry of the several parishes throughout the
islaud to meet when required so to do; to give notice of public
and parochial elections; to keep watch in towns during the night,
and to preserve the public peace in towns throughout the day,
and generally to do and perform all and every the duties he etoi'ore performed by parochial constables, or by any law now in force
imposed on such parochial constables.
XVI.

And be it fu rth er enacted,

That it shall be lawful for the
inspector
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inspector general, subject to the direction and control of the go th e force u n d e r th e m ,
go to a n y o th e r
vernor, from time to time, as may be deemed expedient, to order ptoa rish
and direct that every or any of the inspectors, and the force tinder m e n tio, naesd minaya nbeo rd e r
them, or that the whole, or any number of the police force of any for th a t p u rp o se.
paiish or precinct, shall go and repair to such place or places in
any other parish or precinct as shall be mentioned in such order,
and shall remain there for such length of time, or remove to, or re
main at, any other place or places in the same, or any other parish
or precinct for such time and times ; and shall return to his or
their original parish or precinct at such time and times respectively
as shall be mentioned or directed in or by such order, or by any
other order or orders which niay, from time to time, be made by
such inspector-general, subject to the like direction and control;
and that such inspectors, and other policemen, when so removed,
shall have the same rights, powers, and authorities, and be subject
to the same rnles, regulations, and orders, and be in all respects in
the same situation in the parish or precinct, or places to which they
shall be so removed, as if they had been originally appointed in
and for such parish or precinct.
A n y p e rso n assault*
XVII.
A n d be it enacted, That if any person shall assault or resist
g a po
any person belonging to the said police force in the execution of his inlicge mo ra nre sinis tin
th e ex ecu 
u ty , o n
duly, or shall aid or incite any person so to assault or resist, every ctioo nnvoicftioh isn dbefo
re a
such offender, being thereof convicted before any two or more jus ju s tic e , to pay 61. o r
e m ay co m 
tices of the peace, shall, for every such offence, forfeit and pay mth ite juth es ticoffender
for
such sum not exceeding six pounds, as the said justices shall th re e m o n th s.
award ; and in default of the immediate payment of such fine, then
the said justices may commit any such offender, for every such of
fence, to the common gaol, for any period not exceeding three
months.

XVIII. A n d b e il further enacted. That when any action shall be I n a n y a c tio n to b e
b r o u g h t a g a in s t a p o 
brought against any constable or policeman for any act done in obe lic e m a n fo r a n y a c t
dience to the warrant of any justice, such constableorpolicetnan shall dthden ew ma rrao bnet doief nacjeu sto- ,
not be responsible for any irregularity in the issuing of such warrant, tic e , h e is n o t to be
o n sib le for a n y
or for any want of jurisdiction in the magistrate issuing the same, resp
irr e g u la r ity in th e is
s
u
in
g o f th e w a rra n t,
and such constable or policeman may plead the general issue, and
& c.
give such warrant in evidence ; and upon producing such warrant,
and proving that the signature thereto is the hand-writing of the
person whose name shall appear subscribed thereto, and that such
person is reputed to be, and acts as a magistrate of such parish or
precinct (as the case may be), and that the act or acts complained
of were done in obedience to such warrant, the jury, who shall
G &

tr y

52

P ro v iso .
P o lic e m a n io p ro 
d u c e w a rra n t i f re 
q u ire d .

N o po lic e m a n allow 
e d to resign w ith o u t
th e a u th o rity o f th e
in sp e c to r-g e n era l, o r
th e in sp e c to r, u n d e r
w h o m he m a y be
p lac e d .
P e n a lty in case h e
res ig n s w ith o u t per
m issio n .

I f fine is n o t p a id ,
ju stic e to c o m m it h im
fo r six ty d ays.
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try the said issue, shall give a verdict for such constable or police*
man, and such constable or policeman shall recover his costs of
suit*: Provided always, That any policeman or constable, acting
under the authorities of this act, shall, .if required so to do, in the
execution of any warrant to him directed, produce the same to the
party or parties taken into custody thereunder, either at the time
of the caption, or at any time afterwards, while the same remains
in his custody.
XIX. And be it enacted, That no constable or policeman, to be
appointed under this act, shall be at liberty to resign his office, or
withdraw himself from the duties thereof, unless permitted so
to do in writing by the inspector general, or inspector under
whom he may be placed ; and if any such constable or policeman
shall so resign or withdraw himself without such previous perraission, he shall, for such offence, forfeit and pay a sum not exceeding ten pounds, on conviction before any two or more justices of
the peace; and it shall and may be lawful for such justices, in
case such penalty shall not be paid, to commit such person to the
common gaol for any period not exceeding sixty days.

XX. And be it fu rth er enacted. That when any constable or po
liceman, to be appointed under this act, shall be dismissed from,
or shall cease to hold and exercise his office, all powers and autho
rities vested in him as a constable or policeman shall immediately
H e m u s t d e liv e r over cease and determine to all intents .and purposes whatever; and if
h is arm s, & c. w ith in
any such constable or policeman shall'not, within one week after
p ne w eek th ereafter.
he shall be dismissed from, or cease to hold and exercise his office,
deliver over all and every the arms, ammunition, and accoutre
ments, uniform, and other appointments whatsoever which may
have been supplied to him for the execution of such office, to such
person, and at such time and place as shall be directed by theinspector-general, or the inspector under whom he may be placed,
every person making default herein shall, upon couviction for every
P u n is h m e n t in case
p f d e fa u lt.
such offence before two or more justices of the peace, be subject
and liable to imprisonment in the common gaol, lor any period not
exceeding three calendar months, as such justices may direct;
J u s tic e to com m it of and it shall be lawful for any such justices, and they are hereby au
fe n d e r, a n d issu e w a r
thorized and required, to commit every such offender accordingly,
r a n t to search fo r
a rm s, w hich s h a ll n o t and to issue their warrant to search for'and seize, to the use of her
b e d e liv e re d over.
majesty, all and every the arms, ammunition, accoutrements, uni
form, and other appointments whatsoever, which shall not be«o
delivered over, wherever the same shall be found.
XXI. And

P o w e rs o f p o licem an
c ease on h is resigna
tio n o r dism issal.

.4. D. 184 5 .
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XXI. A n d be it enacted, That if any constable or policeman, to P e n a lty in ca se o f
e g le c t o f d u ty or
be appointed under this act, shall be guilty of any neglect or vio dn iso
b ed ien ce o f o r
lation of duty in his office, or shall neglect or refuse to obey any d e rs, b y p o licem an ,
w hich is to be d e
order of any justice of the peace* or to execute any warrant law d u c te d o u t o f h is sa
fully directed to be by him executed, or shall be guilty of any lary .
disobedience of the orders and regulations framed as hereinbefore
mentioned by the said inspector-general, or of other misconduct
as a constable or policeman, save and except such disobedience
as the inspector shall have controul of under the said orders and
regulations, he shall, for every such offence, on conviction thereof
before any two or more justices of the peace, forfeit and pay a
penalty not exceeding six pounds; and the amount of such pe
nalty shall and may be deducted from and out of any salary ac
p en alty is n o t paid,
cruing due to such offender under this act; and it shall and may juI fstic
e s to co m m it the
be lawful for such justices, in case such penalty shall not be paid, offender.
to commit such person to the common gaol for any period not
a ltie s to b e p a id
exceeding three months ; and all penalties so to be levied shall he Ptoe ninspector-general.
paid to the inspector-general, to be applied and accounted for
to the purposes of this act.
XXII. A n d be it enacted, That it shall and may be lawful to and
for the inspector general, to be appointed under this act, or any
other person or persons to be nominated for the purpose from time
to time by the governor, to examine on oath into the truth of any
charges or complaints preferred against any person to be appoint
ed under this act of any neglect or violation of any of the rules
and regulations to be made by the inspector-general, under the
sanction of the governor as aforesaid, and to report thereon to the
governor; and any person who, on such inquiry, or on any other
occasion on which an oath may be administered under this act,
shall give false evidence, or take a false oath, and be thereof
duly convicted, shall be deemed guilty of wilful and corrupt per
jury, and shall be liable to such pains and penalties as persons
convicted of wilful and corrupt peijury are or may be subject
and liable to.
XXIII. A nd be it enacted, That where any person charged with
any misdemeanor or petty felony shall be brought without the
warrant of a justice of the peace into the custody of any inspec
tor or sergeant of police, appointed under this act, it shall be law
ful for such inspector or sergeant of police, if he shall deem it pru
dent, (provided the attendance of the justice of the peace before
whom the party charged with such misdemeanor or petty felony

H o w a n d b y w hom
c o m p la in ts m ay b e
b e a rd .

P e rso n s giv in g false
ev id en ce, o r tak in g a
false o a th , g u ilty o f
p e rju ry .

A n y person tak en in to
c u sto d y b y p o lice <
w ith o u t th e w a rran t
o f a ju stic e , to give
b a il to a p p e a r for e x 
a m in a tio n , &c.
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l l o w th e p a rty fa il- j
in g to a p p e a r a t th e
lim e m e n tio n e d in
the b o n d is to b e p ro 
c e ed e d a g a in s t.

A n y p e rso n in p o s 
se ssio n o f a rm s , 8tc.
o f a p o lic e m a n , a n d
n o t a c c o u n tin g sa tis
f a c to rily for th em , o r
a s s u m in g th e d r e s s ,
& c. o f o ne, to p a y
tw e lv e p o u n d s i n a d 
d itio n to a n y o th er
p u n is h m e n t w h ic h
ju s tic e m ay o rd er.
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is to be taken for examination on such charge, cannot be procured
within twenty-four hours,) to take bail, by recognizance, without
any fee or reward, from such person, conditioned that such person
shall appear for examination before a justice of the peace at some
place to be specified in the recognizance, and at such earliest time
then next, after, when such justice of the peace shall be in attend
ance ; and every recognizance, so taken, shall be of equal obliga
tion on the parties entering into the same, and liable to the same
proceedings for estreating thereof, as if the same had been taken
before a justice of the peace ; and tire name, residence, and occu
pation of the party, and his surety or sureties, if any, entering into
such recognizance, together with the condition thereof, and the sums
respectively acknowledged, shall be entered in a book to be kept
for that purpose, which shall be laid before such justice as shall be
present at the time and place when and where the party is required
to appear; and if the party do not appear at the time ami place re
quired, or within twenty-four hours after, the justice shall cause a
record of the recognizance to be drawn up, and shall return the
same to the next general or quarter-sessions for the parish or pre
cinct in which the ofi'ence charged should be brought for trial, with
a certificate at the back thereof, signed by such justice, that the
party or parties have not complied with the obligation therein con
tained, and the clerk of the peace shall make the like extracts and
schedules of every such recognizance as of recognizances forfeited
in the sessions of the peace; and if the party not appearing shall
apply, by any person on his behalf, to postpone the hearing of the
charge against him-, and the justice shall think fit to consent there
to, the justice shall be at liberty to enlarge the recognizance to
such further time as he shall appoint; and when the matter shall
be heard and determined, either by the dismissal of the complaint,
or by binding the party over to answer the matter thereof at the
sessions, or otherwise, the recognizances for the appearance of the
party before a justice shall be discharged without fee or reward.
XXIV. And be it fu rth er enacted, That if any person, not ap
pointed and acting under this act, shall have in his possession any
arms or ammunition, or any article of clothing, accoutrements, or
other appointments supplied to any person under this act, and shall
not he able satisfactorily to account for his or her possession there
of, or shall put on or assume the dress, name, designation, or des
cription of any person or persons, or any class of persons appointed
under this act, for the purpose of thereby obtaining admission into
any house or other place, or of doing, or procuring to be done,
any
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any other act which such person or persons so putting on or as
suming such dress, name, or designation would not by law be entitled
to, or procure to be done of his or their own authority, every such
person so offending shall, in addition to any other punishment to
which he or she may be liable for such offence, on conviction be
fore any two or more justices of the peace, forfeit and pay for
every such offence any sum not exceeding twelve pounds* and
every such penalty shall be paid over to the inspector of the pa
lish in which the offence shall be committed, and by him paid
over to the inspector-general, to be applied and accounted for to
the purposes of this act, and in default of the immediate payment
of such fine, then the said justices may commit such offender, for
every such offence, to the common gaol or house of correction,
with or w ithout hard labour, for any period not exceeding six
months.
X X V . A n d be it enacted. T hat the receiver-general do, and he
is hereby required, out of any monies in his hands belonging to
the public, to pay to the order of tile commissioners of public ac
counts such sums of money as may be necessary for the purposes
of this act.

R ec e iv e r-g e n e ra l to
p a y to the o rd er o f
th e co m m issio n ers o f
a c c o u n ts th e m o n e y .
req u ired for th e p u r
p o ses o f th is act.

X X V I. And be it enae'ed, T hat the commissioners of accounts A l i t o r
are hereby authorized and empo wered to appoint a person, at a w bt
salary not exceeding one hundred and thirty pounds, to examine
and audit all the accounts under this act,, and the inspector-gene
ral shall direct all such accounts to be laid before such person so
appointed ; and the said auditor shall, once in every quarter, lay
the quarterly accounts in detail of the disbursements incurred un
der the provisions of this act, before the said commissioners, and
also publish am abstract of the same in the Jamaica Gazette, by
authority.
.

o f a c c o u n ts

X X V II. A n d be it enacted, T hat the inspector-general, and the iis p e c to r -g e n e r a i
...
,
l
n
, i
a n d in sp e c to rs to
several inspectors to be appointed under this act shall, and they are tra n s m it a c co u n t o f
hereby required, from time to time, to transmit to the auditor of f0n^ 1"urpenalties
accounts, to be appointed under this act, a separate account of all
fines and penalties paid into their hands, under and by virtue of
any of the provisions of this act.
X X V III. A n d be it enacted, That no appointment, or any pro- A ppointm ents, Ac.
.
..
11
,
u n d e r th is a c t e x ceedtng under this act, shall be subject to any stamp duty.
e m p te d fro m stam p
X X I X . A nd duty.
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In sp e c to rs exem pted
from p a y m e n t o f
taxes.

X X IX . A n d be it enaacted. That the several inspectors to be
appointed under this act, for the several parishes or districts,,
shall, so long as they remain such inspectors, and no longer, be
exempt from the payment of public and parochial taxes, to be laid
and assessed under and by virtue of any act of this island, for the
house solely occupied by such inspectors, as well as for two horses,
and no m ore: Provided such horses actually belong to, or are in
the continued and permanent possession of and used by such in
spector in the performance of his duty under this a c t : A n d p ro 
vided also, That such release from taxation shall be confined to the
dwelling house only of any such inspector, and that a separate va
luation of premises other than the dwelling house, either attached
thereto or apart therefrom shall take place, and any such inspector
possessing lands or premises attached to his dwelling shall be
considered taxable for the same.

P roviso.

P ro v iso .

S u c h p a rt o f 4 W m .
I V ,c .3 7 , and 6 W m.
I V . c a p . 32, a s em 
p ow ers ju stic e s to
raise m oney, & c. re
p e a le d .

N o perso n a p p o in te d
u n d e r th is a c t to vote
fo r m em bers o f a s 
sem bly, o r p a rochial
ofifcers.
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XXX. And whereas sufficient provision is made by this enact
ment for all the exigencies of the island, as respects a constabulary
force, and it is unnecessary to continue to the public and parishes
the expence of maintaining parochial constables for the pre
servation of the peace, the serving of process, civil and criminal,
and attendance on the courts of justice : B e it therefore enacted
by the authority aforesaid, That an act, passed in the fourth year
of the reign of his late majesty king William the fourth, chap
ter thirty-seven, entituled “ An act fo r providing constables to
attend in the several courts of this i s l a n d also so much and
such part of the tenth section of another act, passed in the sixth
year of the reign of his said late majesty, chapter thirty-two, as
empowers the justices and vestries to raise money for the payment
of constables, be and stand repealed, and the same are hereby re
pealed accordingly.
X X X I. A nd be it enacted, That no person appointed to the po
lice force under the provisions of this act, during the time he shall
continue to hold such appointment, shall, under pain of dismissal
from his office, give his vote for the election of a member to serve
in the house of assembly, or for the election of churchwarden, ves
tryman, or other parochial officers ; nor shall any such person, un
der the like penalty, by Word, message, writing, or in any other
manner, endeavour to persuade any elector to give, or dissuade any
elector from giving, his vote for the choice of any person to be a
member in the house of assembly, churchwarden, vestryman, or
other parochial officer: Provided always, That nothing in this
enactment
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enactment contained shall subject any constable to any penalty for
any act done by him at or concerning any such election in the dis
charge of his duty.
X X X II. A n d be it enacted, T hat this act, and every matter, clause,
and thing therein contained, shall be read aloud once in each quar
ter by each inspector cr sergeant to the men under his com m and;
and for every refusal or neglect to assemble his men at the time
and times hereinbefore directed for the purpose aforesaid, he shall
forfeit a penalty of five pounds.

T h is a c t to b e read
a lo u d ea ch q u a rte r to
policem en .

X X X III. A ndbe itfurther enacted by the authority aforesaid, T hat
all fines and penalties imposed by this act, the means of recover
ing which are not specifically pointed out and directed, save and
except such as are imposed by the inspectors under the rules and
regulations as aforesaid, shall be recovered in a summary manner
before any tw o or more of her majesty’s justices of the peace of
the parish or precinct where the offence is committed, not being
the inspector-general, or any inspector, and in default of imme
diate payment, to be enforced by warrant of distress and sale of
the offenders’ goods and chattels ; and should there not be suffici
ent goods and chattels whereon to levy, then by commitment*of
the offender to the gaol of the parish for any period not exceeding
three calendar months ; and in respect of any fines and penalties
imposed by this act for any breach of the rules and regulations as
aforesaid, the same shall be recovered by deducting the amount
from any pay due, or becoming due to any policeman, and ap
plying the same to the purposes of this act.

R eco v ery o f fines
a n d p e n a ltie s.

X X X IV . A n d be it enacted, T h at all fines recovered before
any two o f more justices under this act, the application whereof
is not hereinbefore specifically directed, shall be paid over to the
receiver-general, for the use of the island.

A p p lic a tio n th ere
of.

X XXV. A n d be it enacted, T hat a sum not exceeding one
thousand two hundred pounds be paid quarterly by the receiver-ge
neral, to provide wood and water, and to meet the other contingen
cies of the establishm ent: Provided, T hat a statement of such contingencies shall have been submitted to the auditor, and approved
of by the commissioners of accounts.

R eceiv er-g en eral to
p a y <£1200 fo r con
tin g en cies.

X X X V I. A nd be it enacted, T hat this act shall continue in
force from the thirty-first day of December, in the present year,
H
until

P ro v is o .

T h is a c t to be in force
till 3 1 s t D e c e m b e r,
1846.
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until the thirty-first day of December, one thousand eight hundred
and forty-six.
T h is a c t m a y b e a l
te re d or r e p e a le d .

X X X V II.
A n d be i t enacted, T h at this act may be altered,
amended, or repealed, during the present session.

CAP.

XIV.

A n act to raise a revenue by duties on all articles im 
ported into this island f o r internal consumption, and
to g ra n t a draw back o f such duties on certain articles
when exported f r o m this island, and ort which the im 
p o rt duties have been paid.
P re a m b le .

A f te r th e 1 st J a n u 
a r y n e x t, d u t ie s to
b e le v ie d a c c o r d i n g
to t h e s c h e d u l e
h e re u n to a n n e x e d .

T h e d u tie s to b e
le v ie d a n d r e c o v e r e d
b y t h e o ffic e rs o f th e
c u s to m s , u n d e r a
B r i t i s h a c t, w h ic h is
d e c la r e d i n f o rc e in
th is isla n d , a s fa r as
i t is a p p li c a b le to
t h e p u r p o s e s o f t h is
a c t.

D u t i e s r e c e i v e d to
b e p a id to t h e r e 
c e iv e r -g e n e r a l.

'V X 7 'H E R E A S it is requisite to provide means to m eet the exi’ ’ gencies of the island : Be it therefore enacted by the g o 
vernor, council, and assembly o f this island, and it is hereby enacted
and ordained by the authority o f the same, T hat from and after the

fifth day o f April next, there shall be raised, levied, and paid
to her majesty, for the use and benefit of the government of this
island, upon the several articles enum erated and described in the
schedule hereto annexed, the several duties respectively inserted
and set forth in the column o f the schedule headed “ duties under
island a c t w h i c h duties, in respect o f foreign goods shall be
taken and levied above and in addition to the duties chargeable by
the British act, eighth and ninth Victoria, chapter ninety-three, as
shewn and set forth in the column of the schedule, headed “ addi
tional duties under eighth and ninth Victoria, chapter ninety-three.”
I I . A n d be it fu rth er enacted, T hat the duties referred to in the
preceding clause shall be levied, recovered, and received by her
majesty’s officers of customs in this island, under the regulations
and by the means and powers of an act passed the parliament of
the united kingdom o f Great-Britain and Ireland, in the eighth and
ninth years of her majesty queen Victoria, entitled “ A n act to re
gulate the trade, o f the B ritish possessions abroad.”

I I I . A n d be i t fu rth er enacted, T h at the produce of the duties
so received by the means and powers of the said act, shall be paid
by the said officers of the customs, each and every quarter, into the
hands of the receiver-general, to be applied to such uses as shall
be directed by the legislature o f this island.
IV. A nd

I
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IV. A n d whereas it may be necessary, for the purpose of carry

ing into effect the provisions of this act, that an increase should
be made to the establishment of her majesty’s officers of customs
in this island, particularized in an act, passed in the seventh year of
her majesty, chapter nine, e n t i t l e d " ^ act to provide salaries in
lieu o f fees to the custom-house officers, by a duty on shipping
And
whereas, it is necessary to provide for payment of the expense of such
increased establishment: B e it fu rth er enacted, That a sum not ex-

ceedingfivethousand five h u ndred pounds shall be paid by the receivergeneral of thisisland, out ofany monies in his hands unappropriated, to
the order of the collector and controller of customs at Kingston for
the said purpose, such sum to be paid by quarterly payments : Pro
vided always, That if, at any time, there shall be a surplus of the
money so granted as aforesaid, and which may not be required for
the payment of the salaries occasioned by the increase of the esta
blishment of the officers of her maj esty’s customs, it shall and may
be lawful for the collector and controller aforesaid to apply the
same to the liquidation of any incidental charges arising from the
operation of this act, provided an account of the incidental ex
penses so paid shall be laid before the house of assembly.
V. A n d be it further enacted, That in all cases where the duties
imposed by this or any other act upon the several articles enume
rated and described in the schedule hereunto annexed on import
ation into this island are charged, not according to the weight,
tale, guage, or measure, but according to the value thereof, such
value shall be taken to be the first cost of the articles, including
packages, at their place of shipment, without the addition of any
shipping or other charges thereon, shall be ascertained by the oath
of the importer of such articles, or his known agent, in manner and
form following, (that is to say)

P ro v is io n a s to th e
in c r e a s e o f th e offi
c e r s o f th e c u sto m s.

P ro v iso .
A p p lic a tio n o f th e
s u r p lu s o f a n y m o 
n e y g r a n t e d as
a fo re sa id .

W h e re d u tie s are
charged n o t accord
in g to w eight, guage,
o r m easu re, b u t ac
co rd in g to v alu e, the
sam e shall b e ascer
tain e d by o a th o f the
im porter.

“ I, A. B. do hereby make oath that the invoice now produced is a
true and faithful invoice o f the goods imported by me in the
master, from
, and set fo rth in the said invoice,
and that 1 verily believe such invoice price is the current value o f
the golds at the placefrom whence the said goods were imported;
and I fu rth ir make oath, that / am not in possession of, nor is
there to my knowledge any other invoice fo r the said goods than
that now produced__ So help me God.— A. B.
Sworn before me, this
day o f
184
C. D J p.”
Which oath shall be attached to the invoice, and produced to the
collector, controller, or other proper officer, at the time of paying
H 2
the

W h ich is to be a t 
tached to the invoice,
and p re d a te d to the
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c o lle c to r o r c o n tro lle r,
& c. p rev io u s to e n try
o f g o o d s.

the duty on such goods; and such collector, controller, or other
proper officer are hereby empowered and required to demand such
invoice, with such oath thereunto attached, previous to the entry
of any goods on which an “ ad valorem” duty may be due under
this or any other act for the regulation of her majesty’s customs ;
and if any person shall be convicted of making a false oath, touch
ing any of the facts relating to such invoice or invoices, every such
person, so convicted as aforesaid, shall be deemed guilty of peijury,
and shall be liable to the pains and penalties to which persons are
liable for wilful and corrupt perjury : Provided always, That on the
declaration of the importer, or his known agent, that no invoice of
the articles about to be entered has been received, then, and in such
case the articles shall be examined by two competent persons to be
nominated and appointed, one by the collector and controller, or
other proper officer, the other by the importer of the articles in
question ; and such persons shall declare, on oath, before any jus
tice of the peace, what is the true and real value of such articles
at the time of importation, and the value, so declared on the oaths
of such persons, shall be deemed to be true and real value of such
articles, and upon which the duties imposed by this act shall be
charged and paid

P u n is h m e n t o f p e r
sons g u ilty o f p e rju ry .

P ro v iso .
I n c a se s w h e re i n 
v o ic e h a s b e e n re 
ceived*
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Application of mo
nies to arise by this
act.

VI. A n d be it further enacted by the authority aforesaid, That all
and every sum and sums of money, to arise by virtue of this act,
shall be paid and applied to the use of the public, in discharge of
any claim, demands, or services provided for or directed to be paid
by any act now in force, or passed, or to be passed, during this
present or next session of assembly.

Collector of customs
may demand securi
ty from clerks.

V II. A n d be it enacted, That the collector and controller of her
majesty’s customs at the port of Kingston are hereby authorized
and required to take such security from all and every person or
persons appointed, or to be appointed as clerks for the purposes of
carrying into effect this act, as to them shall seem necessary to
their own protection, in any sum to the extent of five hundred
pounds sterling, for the faithful discharge of his or their duties,
such bond to be taken in the names of the collector and control
ler for- the time being, with one or more surety or sureties.

On certificate of
delivery of articles
other than stated in

V III. A n d whereas it happens, on the measurement of lumber,
and the reckoning of staves and shingles, that the quantity turns
out to be different from what appears in the manifest or account
delivered in at entry by the m aster: Be it enacted, That upon a
certificate from the officers of customs, showing an actual delivery
of
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of a lesser quantity of such articles than was stated in the entry,
and duty paid thereon, it shall be lawful for the receiver-general
to return such difference of duty, provided the amount thereof
upon the whole of the cargo shall not be under two pounds.
IX . A n d be it fu rth er enacted, T hat the importation of fresh
meats, fresh fish, poultry, fruits, and vegetables, (not being du
tiable articles,) on board a vessel laden with ice, shall not subject
such vessel to tonnage duty.
X. A n d be it fu rth er enacted, That all British manufac
tured goods, or goods the produce of British possessions within
the limits of the East India company’s charter, imported into this
island, on which an ad valorem duty has been duly paid, shall be
entitled, on exportation from this island within three years of the
date of their first importation, to the drawback granted under
the respective acts by which such duties shall have been levied,
on the production of a like certificate as required by the next
section of the present act.
X I. A n d be it further enacted, T hat no drawback shall be al
lowed upon the exportation from this island of any British goods,
or goods the produce of British possessions within the limits of the
East-India company’s charter, unless such goods shall have been
entered in the name o f the person who was the real owner thereof
at the time of entry and shipping, or of the person who had ac
tually purchased and shipped the sam e; and that such owner, or
person, shall make and sign an affidavit, in writing, according to
the form set forth in this act, that the goods mentioned therein
have been duly imported by him, or that he purchased the same
from the original importer, and that the ad valorem duty of four
p er cent, imposed by this act has been duly paid thereon, and that
the said goods are intended for shipment on board the
master, for
X II. A n d be it fu rth er enacted. T hat no drawback shall be al
lowed upon the exportation of any British goods, or goods the
produce of British possessions within the limits of the East-India
company’s charter, unless such goods be shipped within three years
after the payment of the duties inwards thereon, and that no draw
back shall be allowed upon any British goods, which, by reason of
damage or decay, shall become of less value for home use than the
amount of such drawback ; and all goods so damaged, which
shall

61
e n tr y , re c e iv e r - g e 
n e r a l to r e t u r n th e
d iffe re n c e o f d u ty .

F u r t h e r e x c e p tio n s

B r i ti s h g o o d s e n 
title d to d r a w b a c k
o n e x p o r ta tio n .

N o d r a w b a c k allo w 
ed on goods e x p o rt
e d , u n le s s e n te re d in
t h e n a m e o f th e re a l
o w n e r , o r o f th e
p e rs o n w h o a c tu a lly
p u r c h a s e d a n d s h ip 
p e d th e s a m e .

N o r u n le s s s h ip p e d
w i th in th re e y e a rs
o f th e p a y m e n t of
th e d u tie s in w a rd s .

N o r o n dam aged
g o o d s e x p o rte d .
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shall be cleared for any drawback, shall be forfeited, and the person
who caused such goods to be so cleared, shall forfeit the sum of two
hundred pounds.
G o o d s c le a r e d fo r
e x p o r t a ti o n a n d r e la n d e d ,fo r f e ite d
w ith v e sse l, a n d
s h ip p e r m u lc te d in
tr e b l e t h e 'v a l u e o f
th e goods.

X III. A n d be it fa rth e r enacted, T h at if any British goods, which
have been cleared to be exported for any drawback, shall not be
duly exported to parts beyond the seas, or shall be re-landed in
any part of this island (such goods not having been duly re-landed,
or discharged as short shipped under the care of the proper
officers), the same shall be forfeited, together with any ship, vessel,
boat, or craft, which may have been used in so re-landing or carry
ing such goods ; and any persons by whom, or by whose means or
orders, such goods shall have been so re-landed or carried, shall
forfeit a sum equal to treble the value of the said goods.

A d e b e n tu r e t o h e
p r e p a r e d b y p e rs o n
c la im in g d r a w b a c k ,
ffrith in 10 d a y s a lt e r
t a i l in g o f t h e v e s se l.

X IV . A n d he itfurther enacted, That for the purpose of com put
ing and paying any drawback payable upon any British goods duly
entered, shipped, and exported, a debenture shall, within ten days
alter the sailing of the exporting vessel, be prepared by the party
claiming the drawback, accompanied by the affidavits before-men
tioned, and shall be laid before the collector and controller, who
shall certify to the due entry outwards of such goods, and, from
th e value stated in the affidavits, shall compute the amount of duty
to be returned, and which debenture, when signed by the collector
and controller, shall be delivered to the party claiming the draw
back, who, upon presenting the said debenture to the receiver-ge
neral, shall receive the amount of such drawback due thereon, and
which the receiver-general is hereby authorized and required to
pay.

R e c e ip t o n d e b e n 
t u r e to b e s u ff i c i e n t
d i s c h a r g e to r e c e iv 
e r-g e n e ra l.

XV. A n d le it fu rth e r enacted, That the receipt of such
owner, merchant, or exporter, or his known agent, on the de
benture, be the discharge to the receiver-general for such drawback.

P arties valuing
goods t i a higher
ra te than when -duty
wn8 paid, forfeit

X V I. A n d Le it fu rth e r enacted. T h at if, on the exportation of
any British goods for drawback, the value thereof shall be found to
be greater than the am ount at which such goods were valued at the
tim e of importation, and on which the import duty was then paid,
the party claiming the drawback shall forfeit the sum o f one hun
dred pounds.

«£20U.

P enalties recover
able mulct B ritish

X V II. A n d he it fu rth e r enacted. T hat all penalties and for
feitures which may be incurred under this act, shall and may be
prosecuted
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prosecuted, sued for, and recovered under an act, passed by the act eth and 9.h Vic.
British parliament in the eighth and ninth years of the reign of cip 93
Queen Victoria, chapter ninety-three, entitled « A n act / or regulat
ing the trade o f the British possessions abroad.”
X V III. A n d be it further enacted, T hat all penalties and for- How to be approfeitures recovered under this act shall be paid into the hands of prialeJthe collector cf the port or place where the same shall have been
recovered, and shall be divided, paid, and applied as follows ; that
is to say, after deducting the charges of prosecution from the
produce thereof, two-third paits of the nett produce shall be paid
into the hands of the receiver-general for the use of the island,
and the other third part to th e person who shall seize, inform, and
sue for the same.
X IX . A n d be it fu rth er enacted, T hat in the event of any British importer or goods
goods, the import duty on which has been paid under this act at mSst^epMUolutthe time of entry, being found at the tim e of landing to be da- lector, &c.
maged, the im porter of such goods shall immediately (or with
in four days o f the landing of such goods) report to the col
lector and controller the name of th e vessel in which such goods
were imported, and that he intends to claim art allowance for
such damage, it shall then be lawful for the collector and con
troller, on proof being made to their satisfaction that such goods
were so damaged, to grant a certificate, setting forth the amount
of such damage, which certificate, upon being presented to the
receiver-general, th a t officer is authorized and required to return
such amount of duty as shall be set forth in the certificate of the
collector and controller aforesaid.
XX. A n d be it fu rth e r enacted, T hat, upon the exportation of Duties upon British
any articles the produce or manufacture of the united kingdom, or be°reJuernedrcd’ '*
of the British North-American colonies, and fisheries, which shall
have paid the duties imposed by this act, it shall be lawful for the
receiver-general to return to the person exporting the said goods
the whole of the duty paid thereon, such duty to be returned
under the regulations set forth in the eleventh section of this
a c t: Provided always, T h a t the following goods, whether the Proviso,
produce and manufacture o f the united kingdom, or o f some other
British possession, shall not be entitled to such drawback, if ex
ported in less quantities than fifty barrels of flour, five hogsheads
of bulk, or twenty-five barrels o f bottled ale, beer, or porter ; fifty
barrels of beef, pork, or pickled fish j ten thousand pounds weight

t>4

C

a p

. 14.

ANNUAL LAWS OF JAMAICA.

a. d. 1845.

of dried fish ; twenty-five barrels of tongues ; ten thousand feet of
lumber, and tw enty thousand shingles.
D u ties upon foreign
goods exp orted , to
be returned.

Proviso.

S p irits o r w ines im 
p orted b y , or sold to,
officers of the arm y
o r navy, exem pted
from duty.

Receiver-General to
rem it duties on ce rti
ficate }f collector,
Sfc. o f paym ent of
sam e, accom panied
b y certificate of offi
c e r claim ing the
d raw back, th a t the
article w as im ported
o r purchased by him
for private use, or for
any mess.

Proviso.

X X I. A n d be it fu rth er enacted , T h at upon the exportation of
any foreign goods, not being bondable under the British act regu
lating the trade of the British possessions abroad, which shall have
paid the duties imposed by this act, it shall be lawful for the
receiver-general to return to the person exporting the said goods
the whole of the duty paid thereon, such duty to be return
ed under the regulations set forth in the ninth section of this a c t :
Provided always, T hat the following goods shall not be entitled to
such drawback, if exported in less quantities than fifty barrels o f
meal or other flour not w h e a t; fifty barrels of bread; ten thousand
feet of lu m b er; twenty thousand shingles ; and fifty pounds weight
sarsaparilla.
X X II. And be it fu rth e r enacted. T h at all and every officer or
officers of her majesty’s arm y on duty within this island, and every
commissioned officer or officers of her majesty’s fleet serving on
this station, who shall import into this island any wines, brandy,
or other distilled spirits, or who shall purchase from any im porter
or trader resident in this island, any quantity (not less than fifty
gallons) o f the aforesaid articles, expressly for his or their private
consumption, or for the consumption of any military or naval mess,
shall be entitled to a remission o f the duties chargeable by this or
any other act upon the importation of said articles : And the re
ceiver-general is hereby required and directed to rem it such duties
on a certificate being produced to him from the collector and con
troller of the paym ent thereof, on importation, together with a cer
tificate from the respective officer or officers claiming to receive
the drawback, testifying the quantity o f each article, and th at the
same was imported or purchased fiom an im porter, (w ho in such
case shall be named a t length), expressly for his or their private
consumption, or for the consumption o f any military or naval
mess, and that the said articles are in the actual possession of such
officer or officers, or niess, claiming the drawback : Provided, T hat
every such certificate shall be countersigned by the officer for the
tim e being commanding her majesty’s forces, or by the admiral or
officer commanding the fleet on this station, as signifying their ap
proval thereof.
X X III. W hereas masters and consignees of vessels are often sub
jected to serious iuconvenience and expense from th e detention
occasioned
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occasioned by the neglect of importers and consignees of goods
not passing warrants at the custom-house in reasonable lime : B e
it therefore enacted by the authority aforesaid, T h at in the event of
1 importers or consignees of goods not passing warrants at the cus- if importer, or
toms within four working days after the entry o f the vessel in sisnees do ?°l pas
which such goods shall have been imported, it shall be lawful for
if"'
the consignees of the vessel to pass warrants for and to lodge such bonded S&c'h k e
goods in any bonded warehouse, or if that shall be impracticable,
to pay the duties thereon ; and the consignees of such vessel are
hereby authorized to retain possession of such goods, until the
duties and charges so paid shall be reimbursed to them by the im
porters or consignees.
X X IV . A n d whereas certain contingent expenses of the customs’
establishment o f this island, formerly paid out of the old crown
duties, are now unprovided for, in consequence of the repeal of
those duties by the British act, fifth and sixth Victoria, chapter
fo rty -n in e: And whireas the duties now received by the officers of
her majesty’s custom s under the act eighth and ninth Victoria,
chapter ninety-three, are now paid over in full in to the hands ot'
the colonial treasurer, and it is necessary to make provision for
the said contingent expenses: Be it enacted, That a sum not
exceeding in the whole sixteen hundred pounds be paid over
r
..
.
l
li
• ,
.. * _
by the receiver-general 10 th e collector and controller of Kingston, such sum to be paid by quarterly payments, for defraying
the incidental expenses of the several customs' establishments
in this island, the collector and controller of Kingston laying
before the house of assembly an account of such annual expenditure
up to the thirty-first day of O ctober in each year.

Receiver-generalio
pay? sum not exfeeding £1600 lo
den■ay the expence
c,bJjshmen°i'"&ceS"

X X V . Whereas it often occurs that im porters of goods do not
receive their invoices in time to enable them to pay the exact d u 
ties with which such goods are chargeable : A n d whereas it is ne
cessary to provide for the repaym ent o f duties so over paid : B e it
enacted, T h a t whenever it shall appear by the certificate of the Commissioners of
officers o f the customs th at a larger amount of duty has been paid ^Ttierep
than ought to have been, it shall be lawful for the commissioners of overpaid dmies.
of public accounts to authorize and direct the rccei' er-general to
repay the am ount of the duties so overpaid.
X X V I. W h e r e a s it often occurs that goods, on being landed,
are found to be so deteriorated in quality, by damage cr otherwise,
as not to be of the value c f th e duties pa d thereon : B e it enacted,
I
T hat
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T hey a re also to di
rect duties to be re
funded, i f goods are
dam aged or destroy
ed.

T h at whenever it shall appear by the certificate of the officers of
the customs th at such goods have been abandoned and destroyed,
it shall be lawful for the commissioners of public, accounts to au
thorize and direct the receiver-general to refund the amount of the
duties paid thereon : Provided, T hat in all applications for remis
sion of duties under this clause, for damage in respect to alewives
and herrings imported .from any of the British possessions in North
America, or from the united kingdom, it shall be sufficient th at the
certificate of survey states that the said fish is unmerchantable, and
unfit for human food, and that the same has been disposed o f for
agricultural purposes, and have not realized the amount of the duty,
which shall be as valid for the remission of the duties by the re
ceiver-general, as if the said fish had been actually destroyed.

Proviso, as to da
m aged fish.

Im porters of British
beef, &c. m ay bond
same.
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X X V II. A n d be it fu rth er enacted, T h at it shall be lawful for the
im porter o f any beef, pork, or flour, the produce of, and imported
from, the united kingdom, or any of the British North-American
colonies, to warehouse the same in warehouses approved of by the
collector and controller o f her majesty’s customs at the port of
Kingston, or by the sub.collectors at the respective ports of Mon
tego-Bay and Falmouth, in this island, without payment of any
duty on the first entry thereof, subject to the rules, regulations,
restrictions, and conditions, set forth in the “ A ct f o r regulating the
trade o f the B ritish possessions abroad”

Im porters of rice may
bond same.

Proviso.

H o w ale, &c. in
b o ttle s m ay be com 
p u ted .

X X V I I I . And be it further enacted, T hat it shall be lawful for
the importer of any rice, whether the same be of foreign production,
or the production o f places within the limits of the East-India
Company’s charter, to warehouse the same in warehouses approved
of by the collector and controller of her majesty’s customs at the
port of Kingston, or by the sub-collectors at the respective ports
of Falmouth and M ontego-Bay in this island, without payment o f
any duty on the first entry thereof, subject to the rules, regula
tions, restrictions, and conditions set forth in the “ A c tjo r regulat
in g the B ritish possessions a b r o a d P r o v i d e d always, T hat such
rice shall not be taken out of the said warehouses in less quantities
than twenty tierces or fifty bags, either for the purpose o f home
consumption or exportation.
X X IX . A n d be it fu rth er enacted, T h at for the better compu
tation of any ale, beer, porter, cider, perry, wines, or spirits, in
bottles, six reputed quart bottles, or twelve reputed pint bottles,
shall
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shall be taken and considered to be one gallon of such ale, beer,
porter, cider, perry, wines, or spirits, for the purposes of this act.
XXX.
A n d belt further enacted, That this act shall take effect
and be in force from the sixth day of April, one thousand eight
hundred and forty-six, until the fifth day of April, one thousand
eight hundred and forty-seven.

This »ctto take effect

XX X I.
And whereas it is expedient to have an uniform classifi
cation of the imports and exports of this island, to enable a more
perfect record to be k e p t: B e it further enacted, That all returns of Romms of imports
imports and exports made to the receiver-general, by the several madrtoTeoeive^gesub-collectors of customs, shall be in the forms set forth in the nera^according to
schedules hereunto annexed, marked A and B, and that the master
of every ship or vessel entering at the customs shall, in his mani
fest, together with the marks and number of package, state the
contents of such packages to the best of his knowledge, agreeably
to the said forms.
X X X II.
And be it enacted, T hat this act may be altered, repealed,A c t m ay b e altered j
o r repealed^ &c.
or amended, during the present session.

l£
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SCHEDULE OF DUTIES.
D uties under Islan d A cts on
a ll Goods.
W ares
im ported into
the isla n d of
Jam aica.

&C.

A dditional d u ty on
Foreign Goods,
W ares, &c. under
eighth a n d n inth Victoria, chapter ninetythree. (B ritish sta-

tute.)

£ . s. d .
* 4 7 0 £4 per cent.

A le, B eer, Cider, P o rter, or P e rry , per ton
A sses, per head
B eef and P o rk , salted or cured, aod all cured
m eats, foreign, per barrel
----- ----- , produce of united kingdom , or any
British possessions, per barrel
B read or Biscuit, per cwt.
,
Bricks, per 1000
Books and P apers printed
Free
B utler, per firkin of 661 bs.
Candles, W ax or Composition, per box of 561bs.
----------, T allow , per box of 561 bs.
Sperm aceti, per box of 561 bs.
C attle, (neat) per head
Cheese, per cwt. except those imported from
G reat-B ritain
Coals, on every ton (those for the Royal Mail
Company excepted)
Cocoa, in a British ship, for every £ 1 0 0 value
and further, for every lOOlbs. weight
in a foreign ship, for every £ 1 0 0 value
------ , and further, for every 1001b. weight
Coffee, the produce of, and im ported from, any
B ritish possession, per cwt.
D rugs, for every £ 1 0 0 value
Fish, dried or salted, per cwt.
------ , M ackerel, per barrel
------ , Alewives and H errings, per barrel
------ , Salmon, wet or salted, per barrel
------ , ------ smoked per cwt.
-------, H errings, smoked, per box
Floor, w heat, per barrel
G inger, for every £100 value
and further, for every lOOlbs. weight
H am s, Bacon, dried B eef, dried T ongues, and
Sausages, per cwt.
•H orses, M ares, and G eldings, per head, except
those imported from G reat-B ritain
Indigo, for every £ 1 0 0 value
and further, ior every lOOlbs. weight
JLard, per firkin of 601 bs.
M eal or other Flour, not wheat, foreign, per
barrel
*------ , or other Flour, production of the U n ited !
Kingdom , or any British possession perbrl. j
Molasses, tbe produce of, and imported from, an)'
British possession, percw t.

0 10 0

F ree.

0 15

0

3s. per cwt.

0 15
0 4
0 4

0
0
0

0
0
0
0
1

4
3
1
3
4

6
6
6
0

F ree.
F ree.
£ 4 per cent.
£7 per cent
8s. per cwt.
£ 7 per cent.
£7 per cent.
£15 per cent.
Free.

0

5

0

5s. per cwt.

0 0
4 0
0 9
4 0
0 12

6

£ 4 per cent.

0

| Is. p e r cwt.

1 0
4 0
0 2
0 4
0 2
0 8
0 10
0 0
0 4

0
0
0
0
0
0
0
6
0
0
3

0

0
0

0

0

0
0

0

8 0

2
4

0
0
0
3

4

0
0

0
0
3
0

11s. p e r cwt.
F ree.
F re e .
2s. per cwt.
4s. per barrel
4s. per barrel.
4s. per barrel
2s. per cwt.
2s. per cwt.
2s. p e r barrel

£ 4 per cent
3s. per cwt.
F ree.
| £ 4 per cent.
£ 4 per cent.

3 0
0 0 6

F ree.

0 3 0

Free.

0

F re e .
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S C H E D U L E OF D U T IE S (continued.)
Duties u n d er Is
la n d A cts on A d d itio n a l d u ty on
’’oreign Goods, W ares,
a ll Goods,
&c. u nder eighth
W ares, &c.
im ported into a n d n in th V ictoria,
the Islan d of chapter ninety-three,
(B ritish statu te.)
Jam aica.

£• s. d.
Mules, per head
1 10 0
Oil, B lab b er, F ins, and Skins, the produce of
Fish, and creatures living in the sea, of foreign
fishing, for every .£100 value
4 0 0
Fish, living in the sea of B ritish fishing, for
every £ 1 0 0 value
4 0 0
l ’eas, B eans, Calavances, B arley, O ats, R y e , or
Indian C orn, p e r bushel
- 0 0 3
0 4 0
R ice, p e r cw t.
i------, undressed, per bushel
0 1 0
Salt, p e r cw t.
0 0 9
0 2 0
Sheep, and G oats, p e r head
Soap, per box of 56Ibs
0 2 0
Spirits— B randy, and all other foreign Spirits
and Cordials, e x ce p t R um , per gallon
0 7 0
----------R um , the produce of any B ritish pos
session, per gallon
— B ritish spirits and compounds
S u g a r, unrefined, the produce of, and im ported
from, any B ritish possession, per cwt.
0 10 0
----------R efined, the produce of, and refined in,
foreign countries, per lb.
0 0 4
______ R efined from foreign S ugar, in bond, in
the united kingdom , per lb.
---------- Refined from British plantation Sugar
Sw ine, per head
T ea , unless im ported d irec t from C hina, or from
the united kingdom , or'any B ritish pos0 2 0
' session, per lb.
------ Im ported d irec t from C hina, or from the
united kingdom , or any B ritish posses
0 2 0
sion, per lb.
T obacco, m anufactured, for every £ 1 0 0 value
25 0 0
0 0 3
A nd fu rth er, for every pound weight
----------U nm anufactured, for every £ 1 0 0 value
20 0 0
A nd fu rth er, for every pound w eight
0 0 3
14 10 0
W in e s,.w h eth er in bulk, or bottled, p e r ton
A nd furth er for every dozen q u a rt bot
0 2 6
tles o f W in e
W ood, for every 1000 feet of P itch -p in e L um ber
bv superficial m easure of one inch thick 0 12 0
— •— F o r every 1000 feet of W h ite-pine or other
L um ber, by superficial m easure of one
0 8 0
inch thick
— . — Shingles, Cypress, m ore th an 12 inches in
0 8 0
length, per 1000

F re e .
£ 1 5 per cent.
F re e .
F re e .
F re e .
F ree.
F re e .
F re e .
£ 7 p e r cent.
Is. per gallon
F re e .
F re e .
F re e .
£ 2 0 per cent,
£ 1 0 per cent.
F re e .
F re e .
I d . p e r lb.

F re e .

1
1

£ 7 per cent.
£ 4 p e r cent.

£ 7 p e r cent.

F re e .

F re e .
F re e .
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SC H ED U LE OF D UTIES, (concluded.)
Duties under Is
land Acts on
all Goods,
Wares, &c.
imported into
the Island of
Jamaica.

£ . s. d.
Wood, C edar Shingles and Boston Chips, per 1000 0 4 0
0 1 0
--------.Wood hoops, per 1000
•
— — Staves and H eading, R e d or W h ite O ak;
0 2 0
or Ash, per 1000
0 0 6
W h ea t, per bnshel
A nd after those rates for any g reater
or less quantity of snch goods respec
tively.
G lass M anufactures—Silk M anufactures—for
4 0 0
every £ 1 0 0 value
C otton, L inen, W oollen, L eather, P a p e r M anu
factures, M ock Jew ellery, H ardw are. Clocks
and W atches, Corks, C ordage, and O akum , for 4 0 0
every £ 1 0 0 value
O n all Goods, W ares, and M erchandize, P la n ta 
tion Supplies, Clothing, and effects of every
description, not previously enum erated, for
4 .0 0
every £ 1 0 0 value
E x ce p t the following, which shall not be liable to
any duty under this a c t :— Coin, Bullion,
Diamonds, F ru it and V egetables, fresh, H ay
and Straw , M ulberry and other plants, Cotton,
W ool, Ic e , F re sh F ish, T u rtle , P oultry, Fresh
M eats, L eeches, G um s, Resins, Tortoiseshell,
G uano, and other M anures, Singing B irds,
D ogs, Specim ens of N a tu ra l H istory, Army
F re e ,
Clothing, and R egim ental Necessaries
Ijtaw hides, T allow , H em p, F la x , and ToW, for
4 0 0
every £ 1 0 0 value

Additional duty on
foreign Goods, Wares,
&c. under eighth _
and ninth Victoria,
chapter ninety-three,
(British statute.)

F re e .
F re e .
F ree.
F ree.

£ 1 5 per cent.
£ 7 per cent.

£ 4 per cent.

F re e .
F re e .
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FORM OF DEBENTURE.

No.
J a m a ic a .

Custom-house, Kingston.
These dre to certify, that
has made oath, according to
laio, that the several goods specified on the hack o f this debenture, and
set fo rth in the affidavit (or affidavits) hereunto annexed, have been
sola fo r the purpose o f exportation, and it having been made to ap
pear to us, fro m the certificate o f the shipping officer, that the said
goods have been duly exported, we fu rth er certify that the amount,
o f drawback on this debenture is
pounds
shillings
and
pence.
collector.
controller.
To the receiver-general.

form

o f

a f f id a v it

IS

,

w h e n

ALSO

t h e

THE

O R IG IN A L

e x po r t e r

o f

IM P O R T E R ’ o f
t h e

sa m e

t h e

goods

.

do hereby make oath, that the several packages o f
’ British goods specified on the back thereof, and entered, to be exported
on the
fo r
were duly imported by me
in the
and the import duty o f
per cent, duly paid,: 1
do fu rth e r make oath, that the value now affixed to the said goods
is the real and true value upon which the duty was paid at the time
o f importing the said goods into this island. So help me God.
Sworn before me, this

day o f

184

No. 1.
FO RM

O F A F F ID A V IT

OF

EX PORTER

NOT

C L A IM IN G

THE

DRAW BACK.

J

do hereby make oath, that the several packages o f
I B ritish goods specified on the back hereof, were purchased by me
from the parties whose names are set opposite thereto, and that the
* said goods are intended f o r exportation in the
master,
W Jfat
— So help me God.
Sworn before me, this

day o f

184
No. 2.

78

C
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No. 2. y
FO RM

I,

OF

A F F ID A V IT

OF

PA RTY

C L A IM IN G

TH E

DRAW BACK.

do hereby make oath, that the several packages o f
B ritis h goods set fo r th in the affidavit o f
were sold by
me to the said
and that the said goods were duly im
ported by me on th e'
and the import duty duly paid there
on: 1 do fu rth e r make oath, that the value now affixed to the said
goods is the real and true value upon which the duty was paid at
the time o f importing the said goods into this island.—So help
m e G od.

Sworn before me, this

day o f

184

SCHEDULE

a. d.

1845.

A nno regni nono Victoria .

CAR

C a p . 15.

73

XV.

An act f o r the encouragement o f immigration.
H E R E A S it is expedient to give effectual aid and encou- P r e a m b le .
ragem ent to the measures now in progress for the intro
duction into this island of agricultural labourers, artisans, and me.
chanics, and their families, from various parts o f Europe, Asia,
Africa, and A m erica : B e it enacted by the governor, council, and
assembly o f this your majesty’s island o f Jamaica, and it is hereby
enacted by the Authority o f the same, T h a t the sum o f thirty thou- reso.ooo p la c e d at
sand pounds be placed at the disposal of the governor, or person foHntroduefng""0'
exercising the functions o f governor, to be by him applied to the immigrants,
p u r p o s e . of introducing immigrants into this island, and of defray
ing such incidental expences connected therew ith as are not here
inafter expressly provided for.

W

I I . A nd whereas th e sum o f forty thousand pounds, or there
abouts, rem'ains unexpended out o f the sum of fifty thousand
pounds, granted for like purposes, by the act eighth Victoria,
chapter fifteen, B e it enacted, T h a t the said sum of forty thousand
nounds, or such part o f the said grant of fifty thousand pounds, The sumof ^ 40,000,
> .
,
. ,
1.
,
, „
j
and grant of £50,000
under the said recited act, as remains unappropriated, shall also remaining unap-'
be placed at the disposal of the governor, or person exercising the p^edSadis'osai
functions o f governor, and be appropriated in like m anner.
o f th e g o v e rn o r..
III.
And be it enacted by the authority aforesaid, T hat from and G o v e r n o r t o a p p o i o t
after the first day of January, one thousand eight hundred and forty- J a i l b e p a id a sa la ry
six, it shall be lawful for the governor, or person exercising the notexceedmj«oo
functions o f governor, to nominate and appoint some fit and proper
person, resident in this colony, to be agent-general of immigration,
who shall be paid an annual salary not. exceeding the sum of five
hundred pounds by four quarterly payments, which payments the
receiver-general is hereby authorized to make to such agent-gene
ral upon the w arrant, in writing, o f the governor, or person exer
cising the functions o f governor, directed to the said receiver-ge
neral.
IV. A nd be it f u r t h e r enacted bu the authority aforesaid, T h at it G o v e rn o r to appoint
J
,
f.
.■
a sub-agent, ato n y
shall be lawful for the governor, or person exercising the functions 0f the ports a t w iM i
of governor, to nom inate and appoint, at any of the ports of this
island, at which any vessel with im m igrants may arrive, or to which to receive4s.for
■i
K
immigrants eachimm,grant

74

C ap. 15.

ANNUAL LAWS OF JAMAICA.

a . d.

1845.

immigrants may be sent for location, a sub-agent, whose duty it
shall be to take charge of such immigrants upon their landing or
arriving at such port, and carry into effect such directions as he may
receive from the agent-general, and each such sub-agent shall be
entitled to receive the sum of four shillings for each immigrant
so landed or sent as aforesaid, on its being certified to the gover
nor, or person exercising the functions of governor, by the agentgeneral, that the duties of such sub-agent have been satisfactorily
performed.
G o v e rn o r to a p p o in t
a g e n ts a t all p o rts
fro m w h e n c e em i
g ra n ts m a y b e in tro 
d u c e d , a n d to o rd e r
p a y m e n ts to th em .

V. A n d he it fu rth er enacted by the authority aforesaid, That it
shall be lawful for the governor, or person exercising the functions
of governor, from time to time to nominate and appoint agents to
reside at all ports or places from whence emigrants may be intro
duced into this island, and to order payment to be made to such
agents of such sum or sums of money as he shall deem adequate
for their services, such sum of money or remuneration to any such
agent not exceeding the sum of three hundred pounds per annum.

P o w e r o f dism issal,
a n d o f a w a rd in g re
m u n e ra tio n .

VI. And be it enacted by the authority aforesaid, That it shall be
lawful for the governor, or person exercising the functions of go
vernor, and he is hereby autnorized and empowered, from time to
time to dismiss such agent-general, sub-agents, and agents at ports
and places from whence emigrants may be introduced into this
island, and to appoint others in the room of such agent-general,
sub-agents, or other agents who may be so dismissed, and to award
the parties so appointed such salary of remuneration as he may
deem adequate, not exceeding the sums limited by this act.

G o v e r n o r e m p o w e r
e d to a w a r d re m u n e 
r a tio n to a g e n ts a p 
p o in te d by h e r m aje s t y .

VII. A n d w h erea s it may be necessary for the purposes of this act,
that her majesty should appoint agents at ports and places from
which emigration may be conducted for the purpose of superintend
ing, on the part of the government, such emigration as may take
place from thence to any West India colony : A n d whereas the sa
lary or remuneration payable to the agents which may be so ap
pointed by her majesty, ought to be borne by the respective colo
nies to which emigrants shall be sent, in such proportions respec
tively as may be just and reasonable : Be it enacted by the authority
aforesaid, That it shall be lawful for the governor, or person exer
cising the functions of governor, from lime to time to direct or
cause to be paid by the receiver-general, a just and fair proportion
of any salary or remuneration which may be awarded to any such
officer by her majesty, for services performed by him as aforesaid.
VIII. A n d
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V JII. And be it enacted by the authority aforesaid, T hat the re
ceiver-general o f this island shall, and he is hereby required, out of
any monies in his hands unappropriated, to pay to the order or or
ders of the governor, or person exercising the functions of gover
nor, such sum or sums of money as shall, from time to time, be re
quired for the purposes of this act, so as that such payments shall
not exceed the aforesaid sums of thirty thousand pounds and forty
thousand pounds: Provided always, That the agent-general for
the time being shall lay before the commissioners of public accounts
quarterly, a statem ent of the amount which shall be drawn from
the receiver-general as aforesaid, and an account in detail of the
manner in which the sum so drawn have been expended.
IX . A nd be it enacted bi/ the authority aforesaid. That every
emigrant who shall arrive in this colony under the provisions of this
act, from any port or place on the western or eastern coast of the
African continent, or from the island of Madagascar, or from any
other island except the island of St. Helena, adjacent to the said
coast of the said African continent, and inhabited by the negro
race, or from any port or place on the continent of Asia, or from
any island adjacent thereto, and who shall have been conveyed to
this colony at the charge of the public revenue thereof, and who
'shall reside in the same for five years, without having departed there
from, and on the importation of whom no bounty shall have been
paid, shall, at the expiration of that period, and for two years therea'fter, upon giving six months’ notice to the agent-general of his in
tention to demand the same, be entitled to a free passage from this
island to the port or place from whence he originally came, or at
which he embarked, and the entire cost and expence o f such pas
sage shall be paid out of the public funds of this island in such
manner as by any act o f this island shall be provided : Provided
always, T h at if any emigrant as aforesaid shall have acted as a’delegate under the authority or appointment of the agent, appointed for
the collection and embarkation of emigrants at any port or place
from which emigration is conducted by her majesty's government,
or of the agent-general for immigrants in this colony, such emigrant
•shall be entitled to such free passage back as aforesaid at the end
o f such period of five years, notwithstanding he may not have re
mained in the colony during such period w ithout departing there
from : And provided fu rth er, That every emigrant who shall be
brought into this island from the western or eastern coast of the
African continent, or from the island of Madagascar, or from any
other island, except the island of Saint Helena, adjacent to the said
K 2
coast
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coast of the said African continent, and inhabited by the negro race,
and who would be entitled under this act to a free passage at the
end of the period aforesaid, shall be at liberty, at any time previous
to the expiration of the period aforesaid, on giving due notice as
aforesaid, (such immigrant not being at the time under any contract
to serve any person,) to depart this island, and shall be entitled to
such proportionate sum for the period such emigrant has been in
the island, towards procuring a passage back to the port or place
from which he originally embarked, as the whole expense of such
passage back shall bear to the whole period of five years, and such
proportionate sum shall be paid in thp same manner and under the
same authority as is hereinbefore directed with respect to the whole
sum, which would be paid in the case of any immigrants who shall
have remained in this colony during the whole period of five years.
On the arrival of im
migrant from any
place, except St*
Helena, agent-gene
ral to deliver a cer
tificate, stating the
right of such immirant to a free pas
sage back to the
place from whence
he came.

X. And be it enacted by the authority aforesaid, That on the ar
rival of any emigrant into this colony under the provisions of this
act, from any port or place on the western or eastern coast of the
African continent, or from the island of Madagascar, or from any
other island, except the island of Faint Helena, adjacent to the
said coast of the said African continent, and inhabited by the ne
gro race, or from any port or place on the continent of Asia, or
from any island adjacent thereto, provided such emigrant shall have
been conveyed to this island at the charge of the public revenue
thereof, the agent-general, or'sub-agent, shall deliver, or cause to be
delivered to such emigrant, a certificate under his hand, stating
therein the right of such emigrant to a free passage back to the
port or place at which he embarked, or from which such emigrant
came.

No contract to be
valid unless made in
this island, -and until
forty-eight hours af
ter arrival, and no
contract to be valid
longer than one year.

XI. And be it enacted. That no agreement or contract entered into
by any emigrant brought into this colony from any port or place
on the western or eastern coast of the African continent, or from
the island of Madagascar, or from any other island, except the
island of Saint Helena, adjacent to the said coast of the said
African continent, and inhabited by the negro race, or from any
port or place on the continent of Asia, or from any island adjacent
thereto, except the empire of China and the islands thereto be
longing, with any employer, shall be valid, unless the same shall
have been made within this colony, and such agreement or con
tract shall not be made for a longer period than one year, nor un
til the emigrant making it shall have been forty-eight hours in the
island.
X II. And
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X II. And 'whereas it is expedient that the parties who rqay ob
tain the services of immigrants from Africa, or the islands adjacent
thereto, on their first landing in this island should contribute to
wards the expense of importing such immigrants : Be it enacted,
That any party who may so obtain the services of such immigrants
shall, and he is hereby required to pay to the agent-general, or
some sub-agent of immigration, the sum of two pounds, in re 
spect of each such immigrant above the age of eight years, and of
one pound in respect of each such immigrant under the age of
eight years, and above three, which sums the agent-general of
immigration is hereby requried to receive and appropriate to im
migration purposes under the authority of the governor, or person
exercising the functions of governor in this island.
X III. A nd be it enacted by the authority aforesaid, T hat it shall
be lawful for the governor, or person exercising the functions of
governor, and he is hereby authorized and required, by his pro
clamation, to name such ports or places out of this colony from
which, by the laws there in force, emigration is permitted, other
than ports or places on the western or eastern coast of the African
continent, or in the island of Madagascar, or in other.islands ad
jacent to the coast of the African continent, and inhabited by the
negro race, from whence emigrants may be brought to this colony,
and upon the introduction into this colony of any emigrant from
any such place, the person by whom, or at whose charge such emi
grants have been introduced, and who shall, in all respects, have
conformed to the provisions and directions contained in this act,
and in the passengers’ act of the imperial parliament, and to the
rules and regulations in respect of such emigrants, promulgated
from time to time by her majesty’s government, and by the go
vernor, or person exercising the functions of governor of this is
land, shall be entitled to receive, and shall be paid a certain fixed
rate or bounty for every emigrant so introduced by him : Provided,
T hat for the purposes, and within the meaning of this act, the
'island of Saint Helena shall not be considered adjacent to the coast
of Africa.
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X IV .
And be it enacted by the authority aforesaid, T hat it shall
bounty for m ainte
be lawful for the governor, or person exercising the functions of nance and passage
governor, to fix such rate or bounty as to him shall seem sufficient to this island
for indemnifying the person at whose charge any such emigrant
has been introduced into this colony for the expence of his mainte
nance and passage from the port of embarkation to the sam e; and
the
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the said governor, or person exercising the functions of governor
shall, in his proclamation to be issued for that purpose, declare
the rates or bounties payable upon emigrants from the respective
ports or places therein mentioned, and also the number of weeks
which shall be deemed adequate for the voyage of any ship or ves
sel from such respective ports or places to this colony : Provided
always. That such rate or bounty shall not, in the case of any emi
grant from Europe, exceed the sum of ten pounds, or in the case
of any other emigrant whatsoever, the sum of fifteen pounds.
1 XV. And be it enacted by the authority aforesaid, That it shall be
lawful for the receiver-general to pay, out of any monies in his
hands unappropriated, all such fixed rates or bounties as aforesaid,
as shall from time to time be claimed by any person or persons in
troducing emigrants into this island as last aforesaid, upon the pro
duction to him of the certificate of the agent-general of the num
ber of emigrants introduced into this island as aforesaid ; and that
the provisions of this act, and the provisions of the passengers’ act
of the imperial parliament, and of such rules and regulations'in
respect of emigrants as may from time to time be promulgated by
her majesty’s government, or by,the governor, or person exercising
the functions of governor of this island, have been fully complied
with, such certificate to state, in addition to the foregoing, the
amount of bounty which the party is entitled to receive under the
same ; and the said agent-general shall, once in each quarter, lay
before the commissioners of public accounts a statement of the
sums so paid by the receiver-general, and of the names of the par
ties to whom, and the number and description of immigrants on
account of whom, such sums have been paid: Provided always,
That the total amount of such payments for one year shall not ex
ceed the sum of five thousand pounds : And provided also, That
such amount shall not be deemed or taken to be part of the afore
said sums of thirty thousand pounds and forty thousand pounds
herein declared to be placed at the disposal of the governor, or per
son exercising the functions of governor, to be by him applied to
the purpose of introducing emigrants into this island.

No tonnage duty to
he <hargi-d on irnmi*
grant ships quitting
without cargo.

XVI. And be it enacted, That upon ships arriving in this island
with immigrants, and leaving it without taking away any cargo, no
tonnage duty shall be charged.

Appointment of
mend era of assem
bly to office not to
vacate their seats.

XVII. A nd be it enacted by the authority aforesaid, That in case
of the re-appointment by the governor to any office under this act of

any
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any person who may have held the same office under the act eighth
Victoria, chapter fifteen, such re-appointm ent shall be deemed and
taken to be a continuance of the original appointment.
X V III. A n d be it enacted, T hat this act shall continue and be
in force, from the first day of January next, until the thirty-first
day of December, one thousand eight hundred and forty-six.
X IX . And be it enacted, T h at this act may be amended, altered,
or repealed, during the present session.

CAP.

This act to continue
in force till 31st
Dec. 1846.

And may be amend*
ed, &c.

XXXVI.

A n act to continue in fo rce, f o r a lim ited period, an act,
entitled a A n act f o r appointin g com m issioners to enquire
into the charities o f this island.”
"lH fT H E R E A S an act was passed in the seventh year o th e r pre- Preamble.
” ” sent majesty’s reign, entitled “ A n act fo r appointing commis
sioners to enquire into the charities o f this i s l a n d A n d whereas by
the nineteenth section of the said recited act, it was enacted that the
said act should continue in force till the thirty-first day of Decem
ber one thousand eight hundred and forty-four: And whereas by
an act, passed in the eighth year of her said majesty’s reign, entitled
“ A n act to continue in force f o r a limited period, ‘ A n act fo r ap
pointing commissioners to enquire into the chariiLs o f this island,’ ”
the said original act was continued in force till the thirty-first day
of December, one thousand eight hundred and forty-five: And where
as, it is expedient to continue the said original act in force for a
longer period : Be it therefore enacted by the governor, council,
and assembly o f this island, and it is hereby enacted by the authority
o f the same, T h at the said act, entitled “ A n act fo r appointing 7th Victoria, cap.
from
commissioners to enquire into the charities o f this island,” and every 21st), continued
Jan. till 31st
article, clause, matter, and thing in the said recited act contained, Dec. 1846.
be continued in force from the first day of Jan u ary next, and be,
and stand in as full force and effect, as if the same were herein
and hereby re-enacted, until the thirty-first day of December, one
thousand eight hundred and forty-six.
II. A n d be it enacted, T h at this act shall continue in force until
the thirty-first day of December, one thousand eight hundred and
forty-six.

CAP.
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X X X V II.

•An act to revive and continue in force, f o r a lim ited period,
an act, entitled « An act f o r the fu rth e r regulation o f
the service and execution o f process, and the returns
thereof and rendering the du ty of ju ro rs more equ al;
f o r empowering the suprem e court o f judicatu re to g ra n t
special ju rie s ; f o r g ra n tin g a daily subsistence to crown
witnesses confined in gaol f o r ivant o f security, and fo r
other purposes ; and to amend the twenty-second clause
o f the said act, and to legalize the fe es o f the clerk o f the
ct own.”
Preamble.

H E R E A S by the act, passed on the twenty-third day
W
of December, one thousand eight hundred and forty-four,
entitled, “ A n act to revive and continue in force, Jor a limited pe
riod, an act, entitled ‘ A n act fo r the further regulation of the ser
vice and execution o f process, and the returns thereof, and rendering
the duty o f jurors more equal; fo r empowering the supreme court o f
judicature to grant special juries; fo r granting a daily subsistence
to crown witnesses confined in gaol for want o f security, and fo r
other purposes,' and to amend the twenty-second clause o f the said
act, and to legalize the fees o f the clerk o f the croton the act, enti
tled “A n act Jor thefu rth er regulation o f the service and execution
o f process, and the returns thereof and rendering the duty o f jurors
more equal; fo r empowering the supreme court o f judicature to
grant special juries ; f o r granting a daily subsistence to crown w it
nesses confined in gaol fo r want o f security, and fo r other purposes

passed on the twenty-second day of December, one thousand
eight hundred and twenty-six, was revived and continued in
force until the thirty-first day of December, one thousand
eight hundred and forty-five : A n d tvhereas it is expedient
that the twenty-second clause of the said act should be amend
ed, and that in all other respects the said act should be re
vived and continued for the period hereinafter mentioned, and
that the fees of the clerk of the crown should be legalized : B e
it therefore enacted by the governor, council, and assembly oj this is
land, and it is hereby enacted and ordained by the authority o f the
Crown wi!nesses to same, That all crown witnesses who, from circumstances it may

be allowedsuch rum, be necessary to confine, in order to secure their attendance at
not exceeding three
shillings per day, as the courts, shall be allowed such sum not exceeding three shil
the judge or chair* lings foreach day during his or her confinement, as one of the
tuan w a y direct

judges of the supreme court, or the chairman of quarter ses-
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sion shall direct, and that the said act, entitled “ An act fo r sth Victoria, cap.'82,
thefurther regulation of the service and execution o f process, and the revi'jed’ and coni'r
returns thereof, and rendering the duties o f jurors more equal; for n«t Dec.
empowering the supreme court of judicature to grant special juries ;
fo r granting a daily subsistence to crown witnesses ccnfined in gaol
fo r want of security, and fo r other p u r p o s e s and every article,
clause, matter, and thing therein contained, except the allow
ance to crown witnesses, as hereinbefore mentioned, be revived,
from the passing of this act, and continued, and be, and stand
in as full force and effect, as if the same were hereby re-enacted,
■until the thitty-first day of December, one thousand eight hun
dred and forty-six.
\ \ J And be it enacted, T h at it shall and may be lawful for Clerk of crown to
the
clerk of the crown to demand and take. the
fees . hereto- therto
d®mand**
fees hi„
j »
paid h im ; in
fore payable to him by common usage; and in default or pay- default of payment
ment it shall be lawful for the supreme court to issue attachm ent attachm ent m ay isin the same m anner as it lawfully may in case of non-payment 6ue'
of the fees due and payable to the provost-marshal-general of
this island.
III.
And be it enacted, T hat this act may be altered, repealed, A ct m ay h e altered,
or amended, during the present session.
am en d ed ,o r repeat-

C A P.

XLV.

A n act f o r la y in g a tax on stock, and, on trades, supercar
goes, and m asters o f vessels, and on houses, lands, and
bu ildin gs, and on certain w heel-carriages, and applyin g
the sam e to several uses, and f o r other purposes.
HEREAS it is necessary that a further supply should be
granted to your majesty : W e, your majesty’s dutiful and
loyal subjects, the assembly o f Jamaica, having determined to grant a
further supply to your majesty, do most humbly beseech your majesty
that it may be enacted: Be it therefore enacted by the governor,
council, and assembly of the said island, and it is hereby enacted and
ordained by the authority of the same, That the following taxes
shall be laid, and levied, and paid into the hands of the receivergeneral for the time being, for the uses hereafter m entioned:

W

Two shillings and six per.ee per head on all horse kind, save
and except breeding stock, and horse kind and mules ex
clusively employed for agricultural purposes.
Six pence on all hprses and mares solely kept for breeding;
L
and

P ream ble.

Tax laid on hom««,
cattle, w heel., &«.
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and all colts, fillies, mule-colts^ and followers of such
breeding mares.
Three pence per head on all bulls, cows, heifers, calves, and
followers of such breeding cows; and on all steers, broke
and unbroke, and on all horses and mules employed for
agricultural purposes on any estate, plantation, or pen.
Four pence on every ass, and follower of an ass.
Two shillings on every dog.
And for every coach, chariot, landau, chaise, and kfttereen,
and all other spring carriages with two or more wheels,,
(except such as are made use for the carriage of goods
only,) six shillings per wheel.
Tax on net proceed*
of business.

M asters of vessels to
include in manifests
all stores on board
th e ir vessels, under

f«oaUf.

II. Be it further enacted, by the authority aforesaid, That the
corporation of Kingston, and the justices and vestry of each parish,
shall assess and lay a tax on the value of the nett proceeds of the
business done by each person carrying on any business, trade, or pro
fession whatsoever in the city of Kingston,'or in any other parish o f
this island, not exceeding halfper centum for parochial purposes, and
afurthertax of a quarter per centum for and towards the support of thegovernment of this island; and the common council of Kingston,,
and the said justices and vestry, shall be obliged to assess and lay
such tax, and to include the names of all persons so assessed with
the amount of the assessment in the annual rolls.
III. And whereas masters of vessels have been in tire habit of'
selling articles which were put on board^of their vessels as ship
stores, and on which the duties and transient tax chargeable by few
had not been paid, and it is necessary to provide against such loss
and injury to the revenue for the future: B e it therefore enacted.
T hat the master of every vessel, on her arrival in this island, shall,
and he is required to include in his manifest a true account of all
the articles of stores that were received on board of her as such,
and intended either for provision or liquor for the support of the
crew or passengers, under the penalty of one hundred pounds;
and no vessel shall he cleared by the officers of the customs
until all the articles so received on board of her as such stores,,
shall have been satisfactorily accounted for on oath, and the
duties and transient tax imposed by the several acts of this island
shall have been paid on such articles, or on such portions of the
said articles as shall not be shewn to have been used for stores
as-
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as aforesaid : Provided always, T hat any part of such stores or li- Proriw.
quors as shall be shewn to any custom-house officer to be remain
ing on board such ship, at the time of her sailing, shall be relieved
from such duty.
IV. A n d be il fu rth er enacted. T hat it shall be lawful for the
corporation of Kingston, and for ihe justices and vestries of the
several other parishes, and they are hereby required to assess
•any person commencing, or intending to commence, a regular and
permanent business in the said city o f Kingston, or in any other of
the said parishes, after the period fixed for the annual assessment,
upon the application of such person or persons, or of any person or
persons on their behalf, and upon proof given to the said cor
poration, or justices and vestry, at a proportionate rate for the re
mainder of the year unexpired, from the time when he or they shall
have so commenced business, or applied to be assessed as aforesaid,
up to the twenty-eighth day of March then next following, and to
issue supplemental rolls from tim eto time as and when necessary for
the collection and recovery of the same, under a penalty of fifty
pounds upon each member of the corporation of Kingston, and
upon each justice and vestryman of any other parish, who shall re
fu s e or neglect to assess any such person as aforesaid.

C o rporation of
K in g sto n an d ju san d v estries to as
sess p a rtie s co m 
m e n cin g business
afte r th e period for
th e an n u a l aiaeaim e a t, etc.

V . A n d be it fu rth er enacted by the authority aforesaid, T hat a T ax on Un<t>, Vnii<ttax, not exceeding two shillings and three pence in the pound, shall ‘"B*' fc*be paid and levied on the annual assessed value, according to the
amended assessors’ rolls, under the act passed the thirty-first day of
December, one thousand eight hundred and forty-two, sixth Victoria,
chapter forty-eight, entitled “ A n act to regulate parochial assess
ments,” of all lands, tenements, buildings, wharves, and other here
ditaments and premises in each parish in this island; and also under
the act passed during the present sessions, to regulate the public
and parochial assessments on lands and hereditaments, as a tax for
parochial purposes.

V I.
And be it further enacted. That such tax or assessments Ns print* »*rte•shall be paid by the owners, tenants, or occupiers thereof respectiveiy in possession on the twenty-eighth day of M arch; and no agree
ment between landlord and tenant, or occupier, shall exempt any
person in possession of, or occupying any lands, tenements, build
ings, wharves, or other hereditaments and premises, from paying
■the tax hereinbefore mentioned ; and the respective amounts shall
be paid into the hands of the collecting constables of the respective
L 2
parishes
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parishes in this island, or any one of them, to the order of the jus
tices and vestry, in vestry assembled, or to the corporation of King
ston. .
V II. A nd be it fu rth er enacted by the authority aforesaid. That

O wner or occupier

owner, tenant, or occupier, in possession‘of any lands, tene,
,
1 ,.
.
..
/
ments, buildings, wharves, or other hereditaments and premises, as
w ith 'annuaTv aUie^" aforesaid, who shall refuse or neglect to make a return of the name
thereof, subject to
and locality of the property, pen, plantation, or settlement, or o f
rv'ic.'caps^ss'and tlie number of the house, and the name of the street or lane in which
*»■
the same are respectively situated, with the annual value thereof
taken from the assessors’ roll, shall be subject to all the pains and
penalties, by surcharge, as directed by the two several acts passed
in the year one thousand eight hundred and forty-four ; the one,
entitled “ A n act to consolidate and amend the several acts fo r
the regulation and collection o f the parochial taxes, and to make f u r 
ther and other provisions fo r the same ?’ and the other, entitled “ An
act to consolidate and amend the several acts for the regulation
and collection o f the public taxes, and to make further and other pro
visions fo r the same."

of lands and premiees
neglecting to make
retu rn o f nam e and

W oodlands, &c. li«We to paym ent of
land-tas and quitren t only.

C o m m on council o f

K ingston, and jus-

parishes, to cause
busineaa'io b e n u m bered.

'

e v e ry
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V III. And be it enacted, That all runs of woodland, or plantat;ons 0r settlements totally abandoned, and on which there is neither
’
J
_
, • , ,
habitation nor cultivation, and which have not [have] been used for
the purpose* of feeding cattle, or furnishing lumber for sale, or for
the use of any plantation for the last twelve months, shall be liable
to the quit-rent and land taxes only, and not to any other tax what-*
ever, public or parochial; and that all houses, which have been un
inhabited for the six months previous to the twenty-eighth day
of March, shall not be subject to taxation.

IX . A n d b e il further enacted by the authority aforesaid, That the
court 0f common council of the city and parish of Kingston, and
the justices and vestry ot the several other parishes ot this island,
shall have power and authority, and be required to cause the houses,
wharves, and stores in the said city of Kingston, and in the several
other towns in this island, to be marked and numbered, at the dis
cretion of the said court of common council, and o f the justices and
vestry of the several parishes of this island.

Justice* and vwiry
x. A n d be it further enacted, That the justices and vestry of
r o c h lf i tpurpo«e»**'D each parish shall, and they are hereby authorized, to rate and levy
» m e d e s c rip tio n !o f furi;ller taxes on all description of property for parochial purposes,
p ro p e rty as tb a t on
*
r
e
s
r
;
,
r r
including
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including the keeping in repair of roads, in the same manner, and
on the same description o f property on which the public taxes are
imposed : Provided, That the tax on horned, and all other stock,
and on wheels, shall not in any case exceed treble the amount
levied as a public tax.
XI. And be it evaded, That it shall be lawful for the corporation
of Kingston, and the justices and vestry of the several parishes of
this island, to lay a tax not exceeding sixteen shillings on each and
every canoe plying or working on any bay, creek, or harbour, in
any parish of this island.
X II. A n ti, for the more speedy and effectually collecting and
paying the said taxes, Beit,further enacted by the authority aforesaid,
That all and every the owners, proprietors,“and persons in posses
sion of any neat cattle, horses, mares, mules, and asses, and dogs,
and owners and proprietors or possessors of coaches, chariots, lan
daus, chaises, kit ereens, and all other sp'ving carriages, with two or
more wheels, shall, on the twenty-eighth day of March next, or within
twenty days thereafter, give in, to the justices and vestry of the
parish, an account of all taxable propeity possessed by hint, her, or
them, according to the form of, and in the terms set forth in, the
schedule A, hereunto annexed; and snail take and subscribe the
following declaration, to be taken before any justice of the peace of
this island, or before the clerk of the vestry in the respective pa
rishes, (or if a quaker, the solemn affirmation,) as follows:
“
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A. B. do declare (or affirm.) that above is set fo rth a ju st and
true account oj all the taxable properly possessed by me in the pa
rish oj
as owner, guardian, attorney,
trustee, tenant, or sub-tenant, on the twenty-eighth day o f March,
one thousand eight hundred and forty-six, and that 1 have made
use o f no means whatever to evade the law now in force.”

X III. A n d be it further enacted by the a/elhoiity aforesaid. That
every giving-in under this act shall contain a column, in which shall
be particularly specified all carriages, horses, mares, mules, asses,
dogs, and horned cattle, belonging to persons resident upon any
sugar-work, pen, or plantation, (other than the proprietor, stating
the names of-such persons,) but that neither the proprietor nor
manager shall be responsible for the taxes to be laid on such taxa
ble property.
XIV. A nil be it fu rth er enacted by the authority aforesaid, ’I hat
except
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except as is provided by the several acts passed in the last
session, for the regulation and collection of the public and parochial
taxes, the justices and vestries of the several parishes in this island
shall not exempt any person' or persons whatsoever within their
respective parishes from the payment of the tax, or auy part there*
of, laid, assessed, or imposed, under and by virtue of this act, under
the penalty of sixty pounds on each of the said justices and vestry
men for each such exemption ; and the mayor, aldermen, and com
mon council of the city and parish of Kingston shall not exempt
any person or persons whatsoever within the said city and parish
from the payment- of *.he tax, or any part thereof hereby laid,
assessed, or imposed ; and if the said mayor, aldermen, and com
mon counciimen shall exempt any person or persons from such
payment, or shall not assess every person and persons whomsoever,
who shall refuse or neglect to give in agreeably to the form herein
prescribed, the said mayor, and every alderman and common coun
cilman present at granting such exemption, or refusing or neglect
ing to make such assessment, shall severally forfeit the sum of
sixty pounds: Provided, That any mayor, alderman, or common
councilman, or any justice or vestryman, who shall be present, and
vote against any such illegal act, and require his name to be entered
in the minutes of proceedings, as having so voted, shall not incur
the said forfeiture: A nd provided always, That nothing herein
contained shall be construed to subject any officer of her majesty’s
army and navy to the tax hereby imposed on house rent, as to the
bouse which he shall live [hireJ or reside in, or on wheels or stock, in
so far as such wheels or stock be necessary and suitable to his rank
and station ; but every such officer is hereby declared to be exempt
from taxation, public and parochial, in those respects.
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XV.
And be it further enacted by the authority aforesaid. That
the several penalties imposed by this act, not exceeding sixty
pounds, and not declared how they shall be recovered, shall be re
covered in a summary manner before any two of her majesty’s jus
tices of the peace, in the parish or precinct where the offences
shall be committed, who are hereby authorized and empowered to
commit such offender or offenders to gaol, there to remain, with
out bail or main-prize, until he, she, or they shall have paid the
same ; and all penalties, exceeding sixty pounds, shall be recover
ed in the supreme court of judicature of this island, or in either of
the courts of assize in this island, by action of debt, any thing
herein contained to the contrary thereof in anywise notwithstand
ing.
XVI. And
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XVI. A id whereas it appears that several fines to your majesty,
■which have been laid in the several courts of law in this island, have
been paid into the hands of the deputy-marshals, and not been
by them paid to the receiver-general : Be it enacted, T hat every
deputy-marshal in this island who has received, or who shall here
after receive, any fine so laid, shall immediately, as to any fine now
in his hands, and in future, within twenty days after the receipt of
any fine, pay or remit the full amount of such fine to the receivereeneral of this island, and render an account of the same to the
next assize c o u rt; and any deputy-marshal offending against this
clause shall incur the penalty of treble the amount of such fine so
detained in his hands, to be recovered in the supreme court of ju 
dicature, or either of the courts of assize, one-third of such penalty
to your majesty, your heirs and successors, to and for the use of this
island, and two-thirds to the person suing for the same, with full
costs out of purse,' to be taxed by the clerk of the supreme court,
and paid by such deputy-marshal, in addition to such fine.
X V II. Whereas it is necessary to encourage steam navigation
in this island : Be it enacted, T hat coal imported into this island shall
be exempt from all duty imposed by any act or acts now in force,
upon declaration made by the importer, at the time of entry, that
such coal is intended only for the use of steam vessels employed in
trading round the island.
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X V III. A n d be it fu rth er enacted, T hat the several taxes to be
raised under this act, shall be assessed by the justices and vestry of
the several parishes of this island, and the common council of the
city and parish of Kingston, in their respective parishes, and shall
be collected, levied, accounted for, and paid by the respective col
lecting constables of the said several parishes, under and subject to
the provisions of a certain act of the legislature of this island, enti
tled “ A n act.to consolidate and amend the several actsf o r the regula
tion and collection o f the public taxes, and to make further and other
provisions fo r the same.’*
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XIX. A n d be it fu rth er enacted, T h a t it shall be lawful for the
collector of her m ajesty’s customs at Kingston, and the sub-col
lector at the several out-ports of this island, to permit all articles
imported for the use of her m ajesty’s troops, and consigned, by
bill of lading, to the officer of \at\ the head of her m ajesty’s com
m issariat or ordnance departm ent, to be landed and received free
from any duty imposed by an act, entitled “ A n act to raise a re
venue on all articles imported into this island fo r internal consump
tion.

Collector or sub-rol-lector at out-ports to
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articles for troops,
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tion, and to gra n t a drawback o f such duties on certain articles when
exported fro m this island, and on which the import duties had been
paid," on the production of such bill of lading, and a certificate
of such officer, th a t the said articles had been solely imported,
for the use of the troops aforesaid.
Receiver-general to
refund duties which
shall have been paid
by contractors for
supplying ifoops.

Time contracted for
printing the laws ex
tended.

Appropriations.

X X . A n d be it further enacted, T h a t it shall be lawful for the
receiver-general to refund to the officer at the head of her majes
ty ’s commissariat departm ent, the duties which shall have been
paid by contractors supplying any articles for the use of her m a
jesty ’s troops, on the im portation thereof into this island, under
the said last-m entioned act, on production of a certificate from
the officer in command of h er m ajesty’s troops in this island,
th a t such articles have been supplied for such public purpose as
aforesaid.
X X L A nd whereas, in consequence of the late period at which
th e principal portion of th e laws o f the present session have
passed the legislature, th e contractor for the publication of such
laws will be unable to complete his contract by the time speci
fied in the sam e : B e it therefore enacted, T h at notw ithstanding
any thing in his said contract to the contrary, the contractor for
the publication of the laws shall be allowed four weeks’ time
beyond the period for which he is at p -esent bound to com plete
the publication of the laws of this session, th at is to say, until
the th irteenth day of F eb ru ary next.
X X II. A n d be it enacted by the authority aforesaid, T h a t the
receiver-general do, out of the monies to arise by virtue of this
act, or any other act passed, or to-be passed this session, pay
th e following sum s, videlicet:
T he sum of one hundred and eighty pounds to John G ale Vidal,
esquire, clerk to th e assem bly, towards reim bursing him self
th e expense of clerks during this session, and the further sum
of eighty-four pounds for stationery the present session.
To the clerk of the crown, and clerk of the suprem e court, the
sum of sixty pounds, for their trouble and attendance a t the
courts of assize o f S u rry and Cornwall.
A nd th e receiver-general is hereby directed to enter satisfaction
on th e m argin of the record of the judgm ent obtained against
E lizabeth Morley, as of Ju n e g rand court last, for the sum of
tw enty-pounds fifteen shillings.
A nd the receiver-general is hereby further directed to pay—
T o A gathe H yslop the sum of forty-one pounds twelve shillings,
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being so much paid for prin tin g w arrants, for drayage of
arras, and for postages, by the late W ellwood H yslop, while
in command of the S u rry regim ent of horse.
T o the order of his excellency the governor the sum of one hun
dred and fifty-six pounds, for defraying the expense of keep
ing clean, in repair, and good order, the island arm s, accoutre
m ents, gunpow der, and other articles for one year, ending
th irtieth day of Septem ber, one thousand eight hundred and
1'orty-six.
T o John N elhersole and C harles C am pbell, esquires, and the
reverend W illiam M ayhew, a com m ittee of th e K ingston d is
pensary, th e sum of one hundred and fifty pounds, in aid of
the said K ingston dispensary.
T o the order of his excellency the governor the sum of one thou
san d pounds, to be transm itted to th e governor of Barbados
for the relief of th e sufferers by the late fire, w hich occurred
there in the early p a rt of the year.
T o W illiam M urray the sum of tw enty pounds, in consequence
of the loss of his eye-sight whilst in th e police force, and his
present im poverished circum stances.
To lieutenant-colonel Dowse, d eputy governor of F ort-C harles,
the sum of one hundred and eighty pounds for the hire of a
boat and crew for conveying th e governor’s despatches from
F ort-C harles to Port-H enderson for the y ear ending the thirtyfirst d ay of O ctober last.
T o W alter G eofge S tew art, island secretary, the sum of six hun dred and tw enty-six pounds one shilling an d five pence, for
furnishing su n d ry copies of th e law s ordered to be p rin te d ;
for recording th e law s, and m ak in g copies thereof in dupli
cate for transm ission to E n g lan d ; for bringing up indices of
sundry records und er orders of the house of th e third day of
M arch, one thousand eight hundred and thirty-seven, and the
eighth day of A pril, one thousand eight hundred and forty ;
and also for m ak in g indices of several m arriages performed by
dissenters, and recorded in his office, und er order of the house
of the tw enty-first day of D ecem ber last.
T o W alter G eorge S tew art, island secretary, the sum of two
hundred and seventy-four pounds six shillings and six pence,
for recording th e registers of birth s and deaths from the fourth
day of Septem ber, one thousand eight hundred and forty-four,
to th e fourth d ay of S ep tem b er one thousand eig h t hundred
and forty-five, m aking indices to sam e, and for sundry books
purchased, and postages incurred by him.
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T o Jam es P hilip C larke the Sum of eight pounds seventeen
shillings and seven pence half-penny, for counting the laws
passed in the session of one thousand eight hundred and fortyfour.
.
To Jam es M 'Pherson the sum of fifteen pounds sixteen shillings,
for keeping in repair the assembly clock from the thirty-first
day of October, one thousand eight hundred and forty-four, to
the thirty-first day of O ctober last, and the expence of his
petition.
To T hom as M'M orine, treasurer of theT itchfield free school, the
sum of eighteen pounds sixteen shillings, for two years’ rent of
three acres of land, on which the batteries are built, to the
thirty-first day of D ecem ber, and the expence of his peti
tion.
To Charles M iller Farquharson, registrar of the diocese, the sum
of one hundred and eighty-four pounds one shilling and six
pence three farthings, for recording returns of parochial re
gisters of baptism s, marriages, and burials, and for compiling
alphabetical indices of the same, from the thirtieth day of June,
one thousand eight hundred and forty-four, up to the thirtieth
day of Ju n e l a s t ; for counting the same, and for postages of
parochial retu rn s incurred by him.
To A lexander S. Barham , late deputy-m arshal for the parishes
of W estm oreland, H anover, and Saint Elizabeth, the sum of
eighteen pounds eight shillings and six pence, for mile-money
in conveying prisoners to th e county gaol of Cornwall, and the
expence of his petition.
To H en ry Alherga, late deputy-m arshal for the parishes of M an
chester, Vere, and Clarendon, the sum of nine pounds sixteen
shillings, for mile-money in conveying prisoners to the county
gaol of M iddlesex, and the expence of his petition.
T o Isaac Morris, deputy-m arshal for the parishes of S aint Ann
and S aint M ary, the sum of sixteen pounds two shillings, for
mile-money in conveying prisoners to the county gaol of M id
dlesex, and the expence of his petition.
To P hilip Solomon, deputy-m arshal for the parishes of M anches
ter, Vere, and Clarendon, the sum of fifteen pounds fourteen
shillings and six pence, for mile-money in conveying prisoners
' to the county gaol of M iddlesex, and the expence of his pe
tition.
To John D . Cushion, deputy-m arshal for the parishes o f S aint
Thom as in the E a st and S aint D avid, the sum of four pounds
eight
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eight shillings, for mile-money in conveying prisoners to the
county gaol of Surry, and the expence of his petition.
To John D rum m ond the sum of eleven pounds fifteen shillings
and two pence, being the am ount overpaid by him in perfect
ing the escheat of M ary W ebster’s estate.
X X III. A n d be it enacted, And the receiver-general is hereby
directed to cancel the bond entered into by Michael Muirhead,
for two-thirds of the value of the escheated property of Mary
Moore, late of S ain t Elizabeth.
A nd the receiver-general is hereby further directed to cancel the
bond entered into by John Lord and E lizabeth Phillips, for
two-thirds of the am ount of the escheated property referred to
in their petition, so soon as the sam e shall be lodged in his
office.
T o Francois Courjeau the sum of one hundred pounds, lodged in
the receiver-general's office, being th e value of certain lands,
late the property of Je a n B aptist Courjeau, deceased, and to
which petitioner, as the nearest relative of the deceased, is
entitled.
T o colonel George Pavis B radshaw e the sum of thirty-nine
pounds, for duties paid by him for regim ental clothing for the
seventy-seventh regim ent.
And the receiver-general is hereby directed to relieve Mary Bell
from the paym ent of two-thirds of the value of the escheated
prem ises situate in the city of K ingston.
A nd the receiver-general is hereby further directed to cancel the
bond entered into by C harles H erbert W illiams, and Sophia,
his wife, and their sureties, for two-thirds of the yalue of the es
cheated property situate in S aint D avid, called M anheim, and
to refund to the said C harles H erbert W illiams, and Sophia, his
wife, th e sum of one hundred and fifty-one pounds six shil
lings and eight pence, being the one-sixth of the valuation of
th e said property, paid by them to th e receiver-general.
And the receiver general is hereby directed to pay to messieurs
D arrell and Barclay, the sum of sixty-seven pounds nine shil
lings and eight pence, the am ount of duty paid by them on
lum ber im ported into this island, and supplied her m ajes
ty ’s dock yard at P ort-R oyal, under contract, as stated in
th eir petition.
T o M ichael M uirhead th e sum of thirty-five pounds five shil
lings and six pence, paid by him into office, being the oneM2
sixth
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sixth of the value of the estate of Mary Moore, escheated by
the petitioner.
To Sarah Ann Laughton the sum of thirteen pounds four shil
lings, amount overpaid by her on the importation of sundry
packages of household furniture.
To James Jenkins the sum of seven pounds five shillings and six
pence, amount of duties paid by him on ninety-seven gallons
of rum sold to the barque Marion, as ship stores.
To James Walsh, armourer, the sum of seventeen pounds, for
inspecting and assorting one thousand two hundred and forty
stands of arms, and cleaning and repairing one hundred and
twenty-seven stands belonging to the Kingston militia.
%

To the order of Charles Miller Farquharson and Raynes Waite
Smith, esquires, the sum of forty-eight pounds fifteen shil
lings and one penny, for the benefit of the widow and orphans
of the late reverend D. Wilson, deceased.
To John Roby, sub-collector at the port of Montego-Bay, the
sum of fifty pounds, for services performed by him during the
present year, under eighth Victoria, chapter twenty-six
To Nathan Ashby, sub-collector at the port of Falmouth, the
sum of fifty pounds, for services performed by him during the
present year, under the eighth Victoria, chapter twenty-six.
To Charles Henry Darling, the agent-general of immigration,
the sum of fifty pounds, to be by him remitted to the widow of
the late lieutenant G. A. Leary, royal navy, superinten
dent of the emigrant transport Glen Huntly, who died while
on the service of this colony at Sierra-Leone.
To George Bennett the sum of five pounds four shillings and six
pence, for collecting, cleaning, and taking care of the arms be
longing to the Portland regiment.
To Robert Jordon the sum of six hundred and ninety-three
pounds fourteen shillings and eight pence, being the balance
of his account for printing and binding the Votes of the ses
sions one thousand eight hundred and forty-four; for print
ing sundry bills, under orders of the house ; and also for print
ing sundry other documents, and for furnishing William
George Nunes, public messenger, with fifty copies of the laws
passed in one thousand eight hundred and forty-four.
•To Jordon and Osborn the sum of one thousand two hundred
and seventeen pounds seventeen shillings, for sundry volumes
of
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of theJournals ofthe house, supplied by them ; for binding the
same ; and for supplying sundry volumes of the Laws.
To Jordon and Osborn the sum of seventy-nine pounds four shil
lings, for printing the island agent’s letters to the commis
sioners of correspondence, and various documents accom
panying the same, during the last and present years.
To Jordon and Osborn the sum of ninety-eight pounds four
teen shillings, for binding sundry books of record in the is
land secretary’s office, agreeably to order of the house of the
twenty-first December, one thousand eight hundred and fortyfour.
To Jordon and Osborn the sum of twenty-eight pounds four
shillings, for sundry books furnished the provost-marshal-general’s office.
To Jordon and Osborn the sum of nineteen pounds fourteen
shillings, for furnishing sundry books for the clerk of the
court’s office.
To Patrick C. Norton, deputy-marshal for the Westmoreland
district, the sum of fifty-nine pounds one shilling, for feeding
prisoners, and for mile-money in forwarding sundry insolvents
to the county gaols of Middlesex and Cornwall.
To Alexander Wells Aikman, solicitor for the crown, the sum of
six hundred and eighteen pounds nine shillings and seven
pence, for sundry law business performed.
To George Delisser, deputy-marshal for the parishes of Saint
James and Trelawny, the sum of two hundred and seventy-eight
pounds twelve shillings and six pence, for fees, for mile-money
in conveying prisoners to the county gaol of Cornwall, and
also for subscription to the newspapers in which all insol
vent notices are ordered to be published, up to the thirtieth
June last.
To David P. Mendes, deputy-marshal for the precinct of Saint
Catherine, the sum of two hundred and fifty-one pounds five
shillings, for fees and mile-money, in conveying prisoners to
the county gaol of Middlesex.
To A. S. Lyon, deputy-marshal for the parishes of Kingston,
Port-Royal, and Saint Andrew, the sum of two hundred and
fifty-six pounds one shilling and six pence, for fees and for
mile-money, in forwarding prisoners to the county gaol of
Surry, and for warning seven special juries, and attending the
proceedings of such juries.
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To Henry Vendryes, as interpreter and translator of the French
and Spanish languages, the sum of one hundred pounds for
services performed as such interpreter and translator in one
thousand eight hundred and forty-four, and that he be allowed
a salary of one hundred pounds per annum as such interpreter,
to commence and be computed from the first day of Jauuary,
one thousand eight hundred and forty-five.
To Charles M'Larty Morales and John Aris, esquires, or the
members of assembly for the parish of Saint John for the time
being, the rector and churchwardens of the parish of Saint
John for the time being, or any three of them, the sum of five
hundred pounds, towards the repairs of the new church of Saint
John, which was destroyed by fire, between the evening
of the twenty-eighth and the morning of the twenty-ninth
day of July last.
To Alexandre Joseph Lindo the sum of thirty-eight pounds
eight shillings, for warning jurors, and attending the proceed
ing on the valuation of certain lands required fo* the general
penitentiary of this island.
To the order of the members of Saint Thomas in the East, Port
land, and Saint David, the sum of three hundred pounds, for en
abling them to secure the services of a competent botanist to
manage the Botanic-Garden at Bath, in accordance with the
petition and recommendation of the directors.
To Abraham Vaz the sum of twelve pounds, for duties performed
as crier of the insolvent courts of Middlesex and Surry, to the
end of the present year; and that he be paid in future for
such duties the annual sum of six pounds for each county.
To the honorable Dowell O’Reilly and the members for the city
and paris|j of Kingston, the sum of five hundred pounds, for
the use of the Roman Catholic church in the city of Kingston.
To the members of Saint James and the reverend Bennitto Fer
nandez, of Kingston, the sum of one hundred and fifty pounds,
for the support of a Roman Catholic priest in the county of
Cornwall, for the religious instruction of the Irish and German
immigrants.
To the minister and any two of the committee of the Presbyte
rian church at Montego-Bay, in connection with the free
church of Scotland, the sum of two hundred pounds, towards
paying off their debt on the chapel.
To Samuel Whitehorne Rose the sum of one hundred and thirtyfour pounds, portion of the amount mentioned in his petition,
which
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which was necessarily expended by him in his public capacity
as colonel of the Saint Ann’s Eastern regiment of foot militia.
To the reverend George William Bridges the sum of sixty pounds,
inconsequence of the destitute situation in which he has been
thrown by a most calamitous visitation, which compelled him
to abandon his living, which he filled for upwards of twentyfive years, and during which time he contributed to the clergy
fund, and to the general contingencies of the island, and that
the said sum be continued annually.
To the order of his excellency the governor the sum of sixty-six
pounds five shillings and eight pence, for transmission to the
paymaster-general for naval services.
To Millicent Evans the sum of ten pounds, in consideration of
her destitute situation, occasioned by the death of her hus
band, late serjeant of police, who was killed by a stone by
some person unknown, whilst in the execution of his duty,
and that such sum be paid annually during her widowhood.
To each of the tide-waiters of Kingston the sum of twenty
pounds, in addition to their present salary.
To John Daughtrey the sum of one hundred and eighty pounds,
for losses incurred by him in performing a useful duty to the
country.
To the directors of the Milk-River Bath the sum of forty-six
pounds twelve shillings and four pence, in aid of the expenses
attendant on the Milk-River Bath, in addition to the usual
annual grant.
To the disposal of his excellency the governor the sum of fifty
pounds for each parish, for the best essay on the«natural and
political history of each parish.
To Abraham Alexandre Lindo three hundred guineas, for ser
vices rendered to the country.
To the order of the*justices and vestry of the parish of Saint
James the sum of one thousand pounds, to assist in the re
pairs of the court-house in the county of Cornwall.
To the order of any three of the trustees of the clergy fund of
Jamaica the sum of seven hundred and fifty pounds ten shil
lings and eleven pence, being the balance of interest due them
by the public, as trustees of the clergy fund.
To David Corinaldi the sum of thirty-five pounds two shillings,
amount
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amount of duty paid by him on the importation of one hun
dred and seventeen barrels of flour.into this island.
To John Lord and Elizabeth Phillips the sum of fifty-eight
pounds eight shillings, paid by them into office as the onesiith or governor’s supposed proportion of the value of the es
tate of Mary Moore, escheated by the petitioners.
To the commissioners of the board of works the sum of three
thousand nine hundred and fifty-five pounds ten shillings and
eleven pence, for sundry repairs required to the public build
ings, agreeably to the report of the commissioners.
To the members of the parish of Saint David the sum of three
hundred and sixty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Saint George the sum of three
hundred and sixty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Saint Thomas in the East the
sum of four hundred and eighty pounds, for the repairs of
such roads and bridges as may be considered most conducive
to public convenience throughout that parish.
To the members of the parish of Kingston the sum of three
hundred and sixty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public
convenience throughout that parish.
To the members of the parish of Saint Andrew the sum of three
hundred and sixty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Port-Royal the sum of three
hundred and sixty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Pprtland the sum of three hun
dred and sixty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Metcalfe the sum of three hun
dred and sixty pounds, for the repairs of such roads and
bridges
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bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Saint Catherine the sum of two
hundred and fifty pounds, for the repairs of such roadg and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Saint John the sum of two hun
dred and ten pounds, for the repairs of such roads and bridges
as may be considered most conducive to public convenience
throughout that parish.
To the members of the parish of Saint Dorothy the sum of two
hundred and ten pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Saint Thomas in the Yale the
sum of four hundred and twenty pounds, for the repairs of
such roads and bridges as may be considered most conducive
to public convenience throughout that parish.
To the members of the parish of Clarendon the sum of four hun
dred and twenty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Vere the sum of two hundred
and fifty pounds, for the repairs of such roads and bridges as
may be considered most conducive to public convenience
throughout that parish.
To the members of the parish of Manchester the sum of four
hundred and twenty pounds, for thetepairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Saint Ann the sum of fourhundred and seventy pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con■venience throughout that parish.
To the members of the parish of Saint Mary the sum of three
hundred and fifty pounds, for the repairs of such roads and
bridges as may be considered most conducive to public con
venience throughout that parish.
To the members of the parish of Westmoreland the sum of six
hundred pounds, for the repairs of such roads and bridges as
N
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may be considered most conducive to public convenience
throughout that parish.'
To the members of the parish of Hanover the sum of six hundred
pounds, for the repairs of such roads and bridges as may be
considered most conducive to public convenience throughout
that parish.
To the members of the parish of Saint James the sum of six hun
dred pounds, for the repairs of such roads and bridges as may
be considered most conducive to public convenience through
out that parish.
To the members of the parish of Trelawny the sum of six hun
dred pounds, for the repairs of such roads and bridges as may
be considered most conducive to public convenience through
out that parish.
To the members of the parish of Saint Elizabeth the sum of six
hundred pounds, for the repairs of such roads and bridges as
may be considered most conducive to public convenience
throughout that parish.
To the members of Kingston, or any two of them, the sum of two
hundred and ten pounds, in aid of the Scotch kirk and school,
in Kingston, in addition to the like sum remaining available for
that purpose from the grant of last year.
To George Scotland, the sum of nineteen pounds four shillings,
being the amount of duty paid by him on twenty packages of
tobacco, on his producing to the receiver-general a certificate
from the officer of the customs that he had exported the same.
Heceiver-general to
cancel and deliver up
bond of William
Cheese, and others,
and to remit pay
ment ©f£57 10s.

And to relieve T.
Mason of £228.

XXIV. A n d be it enacted, And the receiver-general is hereby
directed to cancel and deliver up to William Cheese, Sarah Mac
kenzie, late Sarah Cheese, and Edward Cheese, the bond en
tered into by them for payment to that officer of two-thirds of
the amount of the escheated property of Sally Carter Cheese,
Edward Cheese, the younger, William Cheese, and Milly Cheese,
towards the support of the government of this island, as also to
remit payment of the sum of fifty-seven pounds ten shillings,
being the one-sixth, or supposed claim of governor of [to] the
said escheated property.
XXV. A n d be i t fu rth e r enacted, And the receiver-general is
hereby directed to relieve Thomas Mason from the sum of two
hundred and twenty-eight pounds incurred for costs in the suit
of the Attorney-General vs. Mason, Thomas, and in respect of
which a detainer has been lodged against him.
To
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To the order of the reverend Henry Bleby and George Savary
the sum of four hundred pounds, to assist in paying a heavy debt
on two schools, situate on the borders of Saint Ann’s and Saint
M ary’s.
T o the order of the members of S aint Mary, and the reverend
John Campbell, the sum of two hundred pounds, to assist Ann
Archer, widow of the reverend James W aller Archer, late island
curate of S ain t Mary.
T o The R oyal A gricultural Society of Jam aica the sum of seven
hundred and fifty pounds, in aid of T he ltoyal Agricultural So
ciety of Jamaica.
A nd the receiver-general is hereby authorized to pay, or transfer
to the credit of, the governors and trustees of Munro and Dic
kenson’s free-school and charity, the sum of four thousand se
ven hundred and eighty pounds, being the value of the stock
and other personal estate connected with the plantation called
K nockpatrick, and the pen called Grosmoud, paid into the is
land treasury as p art of the escheated personal estate of Caleb
Dickenson, deceased, which should have gone with, and been
deemed part of, the real estate devised to the charity, subject to
a deduction of seven hundred and four pounds twelve shillings
and sixpence, costs incurred by the crown in the suit of the A t
torney-General vs. Salmon.
T o the proprietors of L ow er-S alt-P ond-H ut pen the sum o f six
hundred pounds, to meet the expences th at they will be at in
m aking the canal and several bridges and fences required, and to
indemnify the proprietor of Cumberland pen, and the present
lessee of that pen, for the land belonging to Cumberland pen,
through which that p art of the canal will be cut, upon the se
veral parties interested granting a legal discharge to the island
for past as well as future damage to th at property, in conse
quence of diverting the Rio-Cobre from its old course.
And the receiver-general is hereby authorized to place at the dis
posal of the commissioners of public accounts the sum of five
hundred pounds, such sum to be paid to the order of Alexander
Barclay, Joseph Gordon, E dw ard Thom pson, George W right,
Jam es Tuckett, Alexander Finlay, and G ilbert Shaw, or any
fiveof them, after sufficient proofshall havebeen adduced to them
by John W atson and R obert Spalding, or either of them, that
a certain process which they have invented, and will exhibit in
operation at an early day, is a valid improvement in the manu
facture of muscovado sugar, available, and of adequate practical.importauce, to the sugar planters of this island.
N 2
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T o Jam es Minot the sum of three hundred pounds, for services
rendered to the commissioners appointed under third Victoria,
chapter sixty-tw o, “ to ascertain and report what laws of this
island ft would be expedient to repeal, amend, and consoli
date,” and as a testimonial of the sense' the house entertain
of the labour and attention he has devoted for the last five years
to the im portant subject of an abridgm ent and codification of
the laws.
T o the Diocesan Church Society the sum of three thousand pounds,
in aid of the funds, and for the purposes of that society, pro
vided th a t such am ount be first appropriated towards the build
ing and repairing of ttiose chapels th at are in progress of erec
tion, or already erected, and that the society do make a return
to the house of the appropriations of the grant.
T o the order of the custos, members, and churchw ardens of the
parish of S aint C atherine, the sum of five hundred pounds, to 
wards the repairs and fittings of the C athedral church, and also
the sum of three hundred pounds in aid of the funds required
for the purchase of a new organ.
T o the commissioners appointed under the act eighth Victoria,
chapter forty, entitled “ An act to promote the education of
the industrial classes in this island,” the sum of two thousand
pounds to be by them appropriated to the general purposes of
th a t act, and for m aking provision for the adequate inspection
of such school as may receive aid from the funds at the dispo
sal of the commissioners.
T o the order of the members of S aint Thom as in the E ast the sum
of one hundred pounds, to be by them presented in the most ac
ceptable manner to the reverend T . W harton, as a testimonial
of the sense the house entertain of his services, while in charge
of the B otanic G ardens at B ath.
T o E sther Depass the sum of twenty pounds, for and towards the
m aintenance and education of her infant son.
T o Jam es Cowan, of the parish of Saint Jam es, carpenter, the sum
o f tw enty pounds, agreeably to the report from the committee
to whom his petition was referred, of the first day of December,
one thousand eight hundred and forty-two, recommending the
said sum to be paid to him annually.
T o E liza H enrietta Rumpler, widow of lieutenant-colonel Rum pier, formerly of the sixteenth light dragoons, the sum of forty
pounds, and th at the like sum be paid to her annually for ljfe.
To
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T o W illiam Ramsay, island storekeeper, th e sum of one hundred
and eighty pounds, for salary for the year one thousand eight
hundred and forty-five.
T o Ann Lnmsey the sum of ten pounds, in consequence of the in
ju ry she sustained by a gun-shot wound, which she received in
December, one thousand eight hundred and forty-one, a t the
riot in K ingston th a t month, while in the performance of her
peaceable vocations, and th at such sum be paid annually.
T o the island engineer and surveyor of public works, salary at the
rale of tour hundred pounds per annum , for the ensuing year.
T o Jam es Popkin, late a policeman, the sum of thirty pounds, by
quarterly paym ents, provided his receipt shall be accompanied
by a medical certificate th a t he continues blind, and is incapa
ble of earning his support.
T o R ichard C harlton, the present guardian, or to the guardian
for the time being, of the infants, Charles H u rst-a n d Nancy
H u rst, until they attain th e age of tw enty-one years, the annual
interest on the sum of two hundred and ten pounds, am ount
paid into the island treasury under proceedings in escheat, and
on the infants attaining the age of tw enty-one years, th at the
said sum of two hundred and ten pounds be equally divided be
tween them .
T o the order of colonel Farquharson, deputy adjutant-general, for
th e use of Bellamire Duff, and her two orphan sisters, the sum
o f fifty pounds.
T o W alter George Stew art, esquire, the sum of thirty pounds,
for and tow ards the m aintenance and support of the inlant son
of the reverend George W ilson Bridges, and th at the said sum
be continued annually, until the said infant shall have attained
the age of seventeen years.
T o the directors of the M ilk-R iver B a th ,’ the sum of one hun
dred and tw enty pounds, in addition to the annual sum granted
by law.
T o the order of the physician of the M ilk-River B ath at the rate
of sixty pounds per annum, for his attendance on the sick p a 
tients visiting the said B ath during the year one thousand eight
hundred and forty-five.
T o the treasurer of the free school o f S aint Jago de la Vega the
sum of sixty pounds for one year’s interest on the bond from
the public to the said school of six hundred pounds, at ten per
centum per annum.
X X V I. A n d
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Receiver-general to
X XVI. A nd be it enacted, And the receiver-general is hereby
uin ch an tie s!"d ire c te d to pay interest at six pounds per centum on the following
charities, videlicet:
Woolmer’s, four thousand pounds.
Gregory’s, three thousand pounds.
Smith’s, two thousand nine hundred pounds, late currency.
To the directors of the Bath of Saint Thomas the Apostle the
sum of one hundred and twenty pounds, for the support of
poor infirm patients resorting to the Bath, and for salary to the
clerk, of the directors for the year one thousand eight hundred
and forty-five.
T o the physician of the B ath of Saint Thomas the Apostle at the
rate of sixty pounds per annum, his salary for the year one thou
sand eight hundred and forty-five.
To serjeant Hall, of the Trelawny militia, the sum of eighteen
pounds, in compensation of his services during the maroon re
bellion.
To Kean Osborn, of the Moore-town maroons, the sum of twelve
pounds, as a reward for his past services to the country, and
to continue such annuity for his life.
To Bell Little, alias Isabella M'Ghie, the sum of forty-two pounds,
upon the terms and conditions required by the militia law.
To Bacchus, Samuel Jackson, and Nelly Jackson, late maroons of
Trelawny town, th6 sum of six pounds each.
X X V I I . A nd be it enacted, That the commissioners of public
purchasc accounts do purchase sixty copies of the Jamaica Almanack for the
year one thousand eight hundred and forty-six, for the use of the
members of the legislature.

C om m issioners of
A lm an a c k s

To Ann T harp James and Judith Palmer, each the sum of fortytwo pounds, upon the terms and conditions mentioned in [the]
militia law.
To Ann Pearce the sum of forty-two pounds, upon the terms and
conditions mentioned in the militia law.
To Billy W arren the sum of twelve pounds.
To Sarah Gedelia the sum of fifteen pounds, upon the terms and
conditions required by the militia law.
To Attea W illiams the sum of three pounds.

To
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To William Redmon, of the parish ofTrelawny, an invalid under
the militia law, at the rate of forty-two pounds per annum.
To William Williams, of the parish of Westmoreland, a black
man, invalided under the militia law, the sum of fifteen pounds.
To William, a black pioneer, the sum of six pounds, in consider
ation of his services during the maroon war, and his advanced
age.
To Sally, emancipated by law in the year one thousand eight hun
dred and seven, the sum of twelve pounds.
P rovided, That the several persons shall appear to the magis
trates and vestrymen, in vestry assembled, of the parishes in
which such persons reside, and procure a certificate of their identi
ty from the custos, or magistrate presiding at such vestry, which
shall be in lieu of the certificate heretofore required.

To the reverend Richard Panton, D. D. chaplain to the assembly,
the sum of one hundred and twenty pounds, for his services
during the present session.
To the reverend Joseph Gegg, librarian to the house of assembly,
at the rate of one hundred and thirty pounds per annum for sa
lary, payable quarterly.
\
To Alexander Deleon the sum of sixty pounds, for candles, and
lighting up the assembly room during the present session.
To sir Molyneaux Hyde Nepean, baronet, the sum of one hun
dred and eighty pounds, to defray the increased expences of
attending, by himself, or a deputy, according to law, the se
veral assize courts of this island for the last year.
To sir Molyneaux Hyde Nepean, baronet, the sum of three hun
dred pounds, for his services as clerk of the crown for the pre
sent year, in consequence of the increased business of the crown
office.
To Alexander Sinclair the sum of three hundred pounds, for his
attendance on the committee of accounts, and various other
committees, during the present session, and the further sum of
fifty pounds for extra services.
To James Philip Clarke the sum of three hundred pounds, for
copying the minutes, and attending various committees during
the present session, and the further sum of fifty pounds for ex
tra services this session.
To
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To James Gayleard, junior, the sum of three hundred pounds, for at
tending various committees during the present session, and
fifty pounds for extra services this session.
To John James Vidal the sum of one hundred pounds, for at
tending the committee of grievances, and other committees this
session.
To William Halliday, as door-keeper to the house, the sum of
thirty-five pounds during the present session, and five pounds
for extra services this session.
To Edward'Stanbury, alias Brougham, for attendance on the
members of the house, the sum of fifteen pounds.
To the commissioners of public accounts the sum of one hun
dred and sixty pounds for compiling the indices to the Votes
of the present session of assembly.
To Mrs. Bridgman, widow of William H. Bridgman, late
messenger of this house, the sum of twenty-five pounds, being
for lights furnished, and for extra wages paid by her deceased
husband, for servants to attend the members during the ad
journed sessions of one thousand eight hundred and forty-three.
To Thomas R. Pinnock the sum of thirty pounds, for his attend
ance on the members of the house during the present session,
and five pounds for extra services this session.^
To Robert Deleon the sum of fifteen pounds, for attending on
the members of the house during the present session.
To Alexander Deleon the sum of twenty-five pounds, for his
care of the robes and mace during the present year, and the
further sum of twenty-five pounds, for his care of the pew in
the parish church of Saint Catherine, for the use of the mem
bers of the house of assembly, and for the hire of a servant to
attend the house the present year.
To Alexander Deleon, for his care of the upper part of the
public buildings, the sum of eighty-four pounds, and the fur
ther sum of forty pounds for his care of the upper part of the
new buildings.
To Alexander Deleon the sum of thirty pounds, for bis care
of the furniture in the new buildings during the present year.
To Alexander Deleon, messenger to the house, the sum of one
hundred and twenty pounds, for his salary for the present
year.
To
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To the archdeacon, anil the members of Kingston, the sum of
three hundred pounds, in aid of the Jamaica diocesan na
tional school.
XXVIII. A n d be it enacted. And the commissioners ofaccounts
are hereby authorized to direct the payment of two-thirds of the
amount for printring the Votes, bills, and documents of the house
of the present session, on their being properly audited.

C o m m issio n e rs o f
a c co u n ts to pay tw oth ird s o f th e a m o u n t
for p rim in g Voles*

See*

To the commodore on the station, during his residence in this
island, at the rate of three hundred pounds per annum, towards
defraying the expences of his establishment in this island.
To the superintending commissioners of the River-Road turnpike
the sum of five hundred pounds, for the improvement of the
River-Road.
And the receiver-general is further directed to pay to the fol
lowing officers at the port of Kingston, on the first day
of January, one thousand eight hundred and forty six, for the
year one thousand eight hundred and forty-six.
To the collector, the sum of three hundred pounds.
To the first clerk, the sum of fifty pounds.
To the second clerk of the collector, the sum of fifty pounds.
To the third clerk of the collector, the sum of thirty pounds.
To the fourth clerk of the collector, the sum of thirty pounds.
To the controller, the sum of one hundred pounds.
To the landing and tide-surveyor, the sum of one hundred pounds.
To the first landing-waiter and searcher of the first class, thirty
pounds.
To the second landing-waiter and searcher of the first class, thirty
pounds.
To the first landing-waiter and searcher of the second class, thirty
pounds.
To the second landing-waiter and searcher of the second class,
thirty pounds.
To the third landing-waiter and searcher of the second class, thirty
pounds,
^

106

C a p. 45.

ANNUAL LAWS OF JAMAICA..

A; D.

1845.

To the fourth landing-waiter and searcher of the second class,
thirty pounds.
To the fifth landing-waiter and searcher of the second class, thirty
pounds.
To the warehouse-keeper, fifty ppunds.
To the assistant warehouse-keeper, twenty-five pounds.
To the first locker (Robert Aguilar), fifty pounds.
To the second locker, thirty pounds.
To the third locker, thirty pounds.
To the sub-collector at the port of Falmouth, one hundred pounds.
To the landing and tide-surveyor at the port of Falmouth, thirty
pounds.
And the receiver-general is hereby directed to relieve Jane Dyer,
widow and executrix of the late William Dyer, of the sum of
one hundred and eighty pounds, balance of arrears of taxes for
the parish of Trelawny.
To the order of the commissioners for consolidating the laws the
sum of sixty pounds, to pay a copying clerk.
To the order of the mayor of Kingston a sum not exceeding
thirty pounds, for keeping up the buoys in the harbour of
Kingston.
<’
To the order of the committee of the house, or any three of them,
such sums as may be required to pay the expence of import
ing and erecting a cupola to cover the statue of lord Metcalfe.
To the order of the commissioners under the sixth Victoria, chap
ter fifty-three, for erecting a general penitentiary in King
ston, the sum of two thousand pounds, to assist in carrying
out the provisions of that act.
To the order of the members for Saint Mary’s the sum of seventy
pounds, in aid of the repairs of the roads of that parish, over,
and above the portion of the grant of three hundred and fifty
pounds for repairs of roads in the county of Middlesex.
|

To George Harrison Townshend the sum of three hundred’
pounds, as an acknowledgment of his attention in examining
of
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of bills, and thereby forwarding the business of the last and
present session.
To Charles H. Darling, W. W. Mackeson, William Kemble,
Robert Russell, and Charles Hamilton Jackson, esquires, the
sum of fifty pounds, for enclosing and establishing, as a flowergarden, the piece of ground to the north of the assembly-room.
To Alexander Deleon, the younger, the sum of six pounds, for his
attention [attendance ] on the members of the house during the
present session, the same having sat during the Christmas holi
days.
And the receiver-general is further directed to import a new hat
and gown for his honor the speaker.
XXIX. A n d be it enacted, That this act shall be in force from This act to be in
the passing thereof, until the thirty-first day of December, one f o tc e tm 3 is tD e c e « ithousand eight hundred and forty-six.
ber’1846.
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